
INDEX 2020Australian Construction Law 
Newsletter



 2   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020

ACLN
AUSTRALIAN
CONSTRUCTION
LAW
NEWSLETTER
ABN 55 138 594 706 

ISSN 1032 0288

EDITOR 
Myra Nikolich 
 
PUBLISHER 
Myra Nikolich 
 
CONTACT 
PO Box R1140 Royal Exchange 
SYDNEY NSW 1225 

Email: publisher@acln.com.au

Website: www.acln.com.au

PUBLISHED BY
ACLN is a joint publication between the Swap Exchange Pty. Ltd. and the Society of Construction Law Australia Ltd.

SUBSCRIPTIONS
Please see our contact details above or go to our website.

CONTRIBUTIONS
Contributions to the ACLN from readers are encouraged. Please submit articles for consideration to the publishers.

PRINTING BY
UTS Printing Services
University of Technology, Sydney
PO Box 123 BROADWAY NSW 2007

ACKNOWLEDGEMENT OF COUNTRY
The ACLN acknowledges the Australian Aboriginal and Torres Strait Islander peoples of this nation. We acknowledge the 
traditional custodians of the lands on which our company is located and where we conduct our business. We pay our respects to 
ancestors and Elders, past, present and emerging.



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020   3

CONTENTS 2020           
INDEX        

AUTHORS            4

SUBJECTS             11

CASES            15

LEGISLATION           20

STANDARDS AND CONTRACTS          23



 4   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020

AUTHORS

Abu Abara, Adriana 
Court affirms referral to arbitration under the Commercial Arbitration Act 2011 (Vic), Issue #194 p36
Alden, Scott 
Manage your risk in contractor procurement, Issue #191 p19
Archer, Andrew D 
Force majeure regimes—Predicting the unpredictable, Issue #191 p29
Non–compliant cladding extends to 'biowood' composite cladding used as an external attachment, Issue #190 
p52
Termination of construction contracts—The issue of good faith—Bundanoon Sandstone Pty Ltd v Cenric Group 
Pty Ltd [2019] NSWCA 87, Issue #192 p56
Arkwright, Kevin 
Good faith and the exercise of contractual discretions, Issue #195 p51
Armour, Jeremy 
Drones over the castle—Time for a Victorian Access to Neighbouring Land Act?, Issue #193 p36
Ashby–Koppens, Katie 
Something to lien on—Liens in the time of COVID–19, Issue #194 p54
Bail, Max 
Certifiers the focus of tough new standards in NSW, Issue #194 p38
Bailey, Julian 
Claims against subcontractors—Contingent loss, no recovery?, Issue #192 p32
Termination for insolvency in construction contracts, Issue #194 p34
Bajaj, Gitanjali 
Court affirms referral to arbitration under the Commercial Arbitration Act 2011 (Vic), Issue #194 p36
Baker, Ellis 
Allocation of risk in construction contracts, Issue #190 p20
Blunt, Andrew 
Expert determination clauses—A broad and liberal approach to the search for meaning—Lepcanfin Pty Ltd v 
Lepfin Pty Ltd [2020] NSWCA 155, Issue #194 p50
Boutros, Jennifer 
Does a non–compliant supporting statement invalidate a payment claim served in New South Wales?—TFM 
Epping Land Pty Ltd v Decon Australia Pty Ltd [2020] NSWCA 93, Issue #192 p53
Buchanan, Rob 
Australian case shows broad drafting of arbitration clauses needed, Issue #193 p34
Burns, Abbey 
Industrial manslaughter—Substantial new penalties for work related deaths, Issue #190 p33
Chan, Laina 
The successful delivery of infrastructure projects—A legal or a leadership issue?, Issue #195 p33
Charrett, Dr Donald 
Construction disputes after COVID–19—Jaw–jaw or war–war?, Issue #193 p6
Chew, Andrew 
Certifiers the focus of tough new standards in NSW, Issue #194 p38



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020   5

AUTHORS

Changing legal landscape forces builders and developers to revisit their obligations and liabilities, Issue #193 
p50
Cooper, Owen 
Closing a construction deal in the age of COVID–19, Issue #191 p26
Counsel, Camilla 
Principal entitled to take work out of contractor’s hands after breaches—NSW Court of Appeal confirms decision 
in Galileo Miranda Nominee Pty Ltd v Duffy Kennedy Pty Ltd [2019] NSWSC 1157, Issue #191 p48
Coventry, Jane 
Workplace manslaughter—How will it work in the Victorian landscape?, Issue #193 p55
Davenport, Philip 
A new and unique claim, Issue #193 p29
Appeal dismissed—Parrwood Pty Ltd v Trinity Constructions (Aust) Pty Ltd [2020] NSWCA 172, Issue #194 p59
Disastrous new eligibility criteria for adjudicators in NSW, Issue #194 p30
Penalising contract breakers, Issue #190 p12
Security of payment in New South Wales extended to ‘mum and dad’ owner–occupiers, Issue #195 p58
When a determination is not a determination, Issue #191 p38
Evans, Toby 
Accountable collaborative contracting—A potential replacement for the outdated EPC contract?, Issue #191 p22
Finnigan, Robert 
Digital reform initiatives to reboot the NSW building industry, Issue #194 p48
Firth, Adam 
Developer recovers economic losses for structural defects caused by engineer's misleading or deceptive 
conduct—Mistrina Pty Ltd v Australian Consulting Engineers Pty Ltd [2020] NSWCA 223, Issue #195 p56
Forster, Harriet 
Developer recovers economic losses for structural defects caused by engineer's misleading or deceptive 
conduct—Mistrina Pty Ltd v Australian Consulting Engineers Pty Ltd [2020] NSWCA 223, Issue #195 p56
Forsterling, Simon 
Can a principal be liable for wet weather season costs?, Issue #191 p44
Time and delay costs for provisional sum ‘blow–outs’, Issue #192 p36
Francis, Mariam 
International disputes in 2020—The outlook for Australian business, Issue #190 p42
Gallina, Nicholas 
Consequences which arise when a contract is terminated for repudiation—Mann v Paterson Constructions Pty 
Ltd [2019] HCA 32, Issue #192 p42
Gaussen, Bob 
COVID–19—Protecting payments in the building and construction industry, Issue #192 p34
Glanville, Kristyn 
The climate horizon for the construction industry—Using the TCFD process to map out risks and opportunities, 
Issue #194 p26
Goldberger, Jeffrey 
Good faith and the exercise of contractual discretions, Issue #195 p51



 6   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020

AUTHORS

Gordon, Victoria 
Manage your risk in contractor procurement, Issue #191 p19
Grace, Tom 
Delivery by hyperlink—Wärtsilä Australia Pty Ltd (ACN 003 736 892) v Primero Group Ltd (ACN 139 964 045) & 
Ors [2020] SASC 162, Issue #194 p42
It’s called a contract—McIntyre v Quality Roofing Services Pty Ltd [2019] SASCFC 29, Issue #191 p52
The builder’s right to fix defective work, Issue #190 p58
Hakim, Ibaad 
Allocation of risk in construction contracts, Issue #190 p20
Hall, Ben 
Workplace manslaughter—How will it work in the Victorian landscape?, Issue #193 p55
Harris, Michael 
You won but the other side won’t pay—What next?, Issue #194 p44
Hartmann, Alex 
Possible implications of reverse factoring in construction contracts, Issue #191 p40
Hawke, Matthew 
Builders beware—Licensing changes are coming as of 1 July 2020, Issue #191 p51
Hawkins, Ashlea 
Insurance implications of the VBA’s ‘tough stance’ on building practitioner conduct, Issue #192 p38
Hayford, Owen 
New risk sharing models for privately financed infrastructure projects, Issue #194 p46
Where to next for risk allocation on Australian mega projects and public private partnerships, Issue #194 p20
Hicks, Ben 
New South Wales legislation update—Building a robust regulatory framework, Issue #193 p44
Proposed registration changes to New South Wales engineers and design and building practitioners, Issue #190 
p48
Higgins, Karl 
Collateral warranty deeds—Small documents, big risks, Issue #194 p56
Hill, Richard 
Allocation of risk in construction contracts, Issue #190 p20
Hoare, Mariel 
Developer recovers economic losses for structural defects caused by engineer's misleading or deceptive 
conduct—Mistrina Pty Ltd v Australian Consulting Engineers Pty Ltd [2020] NSWCA 223, Issue #195 p56
Hopkins, Abraham 
Are your dispute resolution clauses enforceable?, Issue #193 p42
Ingram, Lachlan 
Just give me two more years—Limitation period extension proposed under the Cladding Safety Victoria Bill 2020 
(Vic), Issue #194 p41
Jackson, Sir Rupert 
Security for costs in international arbitration and other interim measures, Issue #190 p6



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020   7

AUTHORS

Jankoff, Dr Cyril 
Manage your risk in contractor procurement, Issue #191 p19
Johnson, Callum 
Termination for insolvency in construction contracts, Issue #194 p34
Johnson, Sarah 
Rectification costs not always guaranteed for defective work—Tincknell v Duthy Homes Pty Ltd [2020] SASCFC 
24, Issue #192 p40
Jones AO, Professor Doug 
Arbitration in Australia—Rising to the challenge, Issue #191 p6
Let’s get together—Quo vadis international construction arbitration, Issue #194 p6
Jones, Christine 
ABCC audit campaign—Mandatory reporting obligations, Issue #191 p58
Kelly, Andrew 
Queensland government accepts project bank account recommendations, Issue #190 p41
Kelly, Sean 
Inconsistent particulars of contract—New South Wales Supreme Court shines light on transfer of title following 
RCR insolvency, Issue #190 p36
Kenney, Mark 
Are your dispute resolution clauses enforceable?, Issue #193 p42
Collateral warranty deeds—Small documents, big risks, Issue #194 p56
Lau, Victor 
Australian case shows broad drafting of arbitration clauses needed, Issue #193 p34
Laycock, Scott 
Principal entitled to take work out of contractor’s hands after breaches—NSW Court of Appeal confirms decision 
in Galileo Miranda Nominee Pty Ltd v Duffy Kennedy Pty Ltd [2019] NSWSC 1157, Issue #191 p48
Le, Amanda 
Workplace manslaughter—How will it work in the Victorian landscape?, Issue #193 p55
Lightman, Kylie 
Victorian government to crack down on phoenix activity in the building industry, Issue #190 p47
Lincoln, Bronwyn 
International disputes in 2020—The outlook for Australian business, Issue #190 p42
Lundie, Alex 
Can smart buildings revive the office?, Issue #195 p42
Macaulay, Mark 
Smart contracting technology is ready for use, Issue #190 p38
MacCallum, Walter 
Industrial manslaughter—Substantial new penalties for work related deaths, Issue #190 p33
Major, Rebecca 
Termination for insolvency in construction contracts, Issue #194 p34



 8   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020

AUTHORS

Mansfield, Sarah 
PFAS and major projects—Mitigating the risks for construction contracts, Issue #191 p54
Marsh, Emily 
Changing legal landscape forces builders and developers to revisit their obligations and liabilities, Issue #193 
p50
Martin, The Hon Justice Kenneth 
The scope of evidence admissible to support an ad hoc implied term in written contracts—A tale of two classic 
cases—BP v Hastings and Codelfa, Issue #195 p6
Massaro, Anthony 
Industrial manslaughter—Substantial new penalties for work related deaths, Issue #190 p33
McCarthy, Marcus 
Can a principal be liable for wet weather season costs?, Issue #191 p44
McCormack, Andrew 
Queensland government accepts proposed amendments to the Building Industry Fairness (Security of Payment) 
Act 2017 (Qld), Issue #191 p46
McLeod, Ben 
Security of payments—Appeal costs and reviewability of adjudication determinations in Victoria, Issue #195 p46
McTigue, Jonathan 
Inconsistent particulars of contract—New South Wales Supreme Court shines light on transfer of title following 
RCR insolvency, Issue #190 p36
Meers, Caitlin 
Industrial manslaughter—Substantial new penalties for work related deaths, Issue #190 p33
Mitchell, Lucy 
Code of conduct for building surveyors in Victoria to take effect on 1 January 2021, Issue #193 p52
Morcombe, Elissa 
Seven tips for effective infrastructure stimulus packages during COVID–19, Issue #195 p48
Morrow, Kate 
Warranties against defects—Interplay of the Australian consumer law and residential building work in Western 
Australia, Issue #190 p34
You won but the other side won’t pay—What next?, Issue #194 p44
O’Brien, Robert 
How two recent cases may change adjudications in Western Australia, Issue #195 p54
Osmond, Blake 
Changing legal landscape forces builders and developers to revisit their obligations and liabilities, Issue #193 
p50
Pallot, Libby 
Industrial manslaughter—Substantial new penalties for work related deaths, Issue #190 p33
Parr, Kiri 
The argument for standard contracts, Issue #195 p44
The International Application of FIDIC Contracts—A Practical Guide by Dr Donald Charrett, Issue #193 p58
Pearce, David 
Seven tips for effective infrastructure stimulus packages during COVID–19, Issue #195 p48



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020   9

AUTHORS

Perkins, Joseph 
How two recent cases may change adjudications in Western Australia, Issue #195 p54
Porz, Sam 
Land value from whose perspective? The need for collaborative systematic reform to prevent construction on 
Aboriginal sacred sites, Issue #192 p16
Reynolds, Roderick 
Something to lien on—Liens in the time of COVID–19, Issue #194 p54
Roff, Mary Anne 
2020 will be the year that the construction industry takes action on climate change, Issue #190 p19
Scott, Aisling 
When will work not be ‘building work’ under the QBCC Act?, Issue #191 p56
Shankumar, Branevan 
Security of payments—Appeal costs and reviewability of adjudication determinations in Victoria, Issue #195 p46
Silvestro, Stefania 
Just give me two more years—Limitation period extension proposed under the Cladding Safety Victoria Bill 2020 
(Vic), Issue #194 p41
Singh, Avendra 
Does a non–compliant supporting statement invalidate a payment claim served in New South Wales?—TFM 
Epping Land Pty Ltd v Decon Australia Pty Ltd [2020] NSWCA 93, Issue #192 p53
Solomon, David 
Safety management system assessment—Accreditation v certification, Issue #190 p56
The LTI (Lost Time Injury) fallacy, Issue #192 p23
Staugas, Joanne 
Rectification costs not always guaranteed for defective work—Tincknell v Duthy Homes Pty Ltd [2020] SASCFC 
24, Issue #192 p40
Steinepreis, Greg 
How two recent cases may change adjudications in Western Australia, Issue #195 p54
Stevenson, Charu 
Digital reform initiatives to reboot the NSW building industry, Issue #194 p48
Studdert, Jacinta 
The climate horizon for the construction industry—Using the TCFD process to map out risks and opportunities, 
Issue #194 p26
Summerell, Tracey 
Smart contracting technology is ready for use, Issue #190 p38
Tallboys, Ben 
Industrial manslaughter—Substantial new penalties for work related deaths, Issue #190 p33
Touhey, Kevin 
Claims against subcontractors—Contingent loss, no recovery?, Issue #192 p32
Ulbrick, David 
Warranties against defects—Interplay of the Australian consumer law and residential building work in Western 
Australia, Issue #190 p34
You won but the other side won’t pay—What next?, Issue #194 p44



 10   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020

AUTHORS

van Grieken, Luke 
Victorian government to crack down on phoenix activity in the building industry, Issue #190 p47 
Varma, George 
Accountable collaborative contracting—A potential replacement for the outdated EPC contract?, Issue #191 p22
Vickery QC, The Hon Peter 
COVID–19—Managing the impact on construction contracts, Issue #192 p6
Liquidated damages—A proposal for statutory force majeure relief from COVID–19, Issue #193 p15
Vyas, Khushaal 
Possible implications of reverse factoring in construction contracts, Issue #191 p40
Wajszel, Hubert 
Code of conduct for building surveyors in Victoria to take effect on 1 January 2021, Issue #193 p52
Insurance implications of the VBA’s ‘tough stance’ on building practitioner conduct, Issue #192 p38
Walsh, Caitlin 
Industrial manslaughter—Substantial new penalties for work related deaths, Issue #190 p33
Watson, Scott 
When will work not be ‘building work’ under the QBCC Act?, Issue #191 p56
Weakley, Rebecca 
ABCC audit campaign—Mandatory reporting obligations, Issue #191 p58
Wild, Elizabeth 
PFAS and major projects—Mitigating the risks for construction contracts, Issue #191 p54
Williams, Catherine 
Is it ever appropriate to employ a prospective delay analysis for a time distant event, in a dispute context?, Issue 
#193 p20
Willis, Stephanie 
PFAS and major projects—Mitigating the risks for construction contracts, Issue #191 p54
Wolfe, Lynn 
Warranties against defects—Interplay of the Australian consumer law and residential building work in Western 
Australia, Issue #190 p34
Woods, Paul 
Security of payments—Appeal costs and reviewability of adjudication determinations in Victoria, Issue #195 p46
Wright, Leah 
Rectification costs not always guaranteed for defective work—Tincknell v Duthy Homes Pty Ltd [2020] SASCFC 
24, Issue #192 p40
Yaneva, Daniela 
The new age—To what extent can new technologies be used to minimise aggressive risk shifting practices in 
the construction industry?, Issue #192 p26
Yang, Gary 
Closing a construction deal in the age of COVID–19, Issue #191 p26



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020   11

SUBJECTS

ADJUDICATION 
Appeal dismissed—Parrwood Pty Ltd v Trinity Constructions (Aust) Pty Ltd [2020] NSWCA 172, Philip 
Davenport, Issue #194 p59
Disastrous new eligibility criteria for adjudicators in NSW, Philip Davenport, Issue #194 p30
How two recent cases may change adjudications in Western Australia, Greg Steinepreis, Robert O’Brien and 
Joseph Perkins, Issue #195 p54
When a determination is not a determination, Philip Davenport, Issue #191 p38
You won but the other side won’t pay—What next?, David Ulbrick, Kate Morrow and Michael Harris, Issue #194 
p44

APPEAL COSTS 
Security of payments—Appeal costs and reviewability of adjudication determinations in Victoria, Paul Woods, 
Ben McLeod and Branevan Shankumar, Issue #195 p46

ARBITRATION 
Court affirms referral to arbitration under the Commercial Arbitration Act 2011 (Vic), Gitanjali Bajaj and Adriana 
Abu Abara, Issue #194 p36

BOOK REVIEW 
The International Application of FIDIC Contracts—A Practical Guide by Dr Donald Charrett, Kiri Parr, Issue #193 
p58

BUILDING REGULATION 
Certifiers the focus of tough new standards in NSW, Andrew Chew and Max Bail, Issue #194 p38
Changing legal landscape forces builders and developers to revisit their obligations and liabilities, Andrew 
Chew, Blake Osmond, and Emily Marsh, Issue #193 p50
Digital reform initiatives to reboot the NSW building industry, Charu Stevenson and Robert Finnigan, Issue #194 
p48
Just give me two more years—Limitation period extension proposed under the Cladding Safety Victoria Bill 2020 
(Vic), Lachlan Ingram and Stefania Silvestro, Issue #194 p41
New South Wales legislation update—Building a robust regulatory framework, Ben Hicks, Issue #193 p44
Non–compliant cladding extends to 'biowood' composite cladding used as an external attachment, Andrew D 
Archer, Issue #190 p52
When will work not be ‘building work’ under the QBCC Act?, Scott Watson and Aisling Scott, Issue #191 p56

CASE NOTES
Consequences which arise when a contract is terminated for repudiation—Mann v Paterson Constructions Pty 
Ltd [2019] HCA 32, Nicholas Gallina, Issue #192 p42
Does a non–compliant supporting statement invalidate a payment claim served in New South Wales?—TFM 
Epping Land Pty Ltd v Decon Australia Pty Ltd [2020] NSWCA 93, Avendra Singh and Jennifer Boutros, Issue 
#192 p53
Rectification costs not always guaranteed for defective work—Tincknell v Duthy Homes Pty Ltd [2020] SASCFC 
24, Joanne Staugas, Leah Wright and Sarah Johnson, Issue #192 p40
Termination of construction contracts—The issue of good faith—Bundanoon Sandstone Pty Ltd v Cenric Group 
Pty Ltd [2019] NSWCA 87, Andrew D Archer, Issue #192 p56

CLIMATE CHANGE 
2020 will be the year that the construction industry takes action on climate change, Mary Anne Roff, Issue #190 
p19



 12   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020

SUBJECTS

The climate horizon for the construction industry—Using the TCFD process to map out risks and opportunities, 
Jacinta Studdert and Kristyn Glanville, Issue #194 p26

CONSTRUCTION DRONES 
Drones over the castle—Time for a Victorian Access to Neighbouring Land Act?, Jeremy Armour, Issue #193 
p36

CONTRACTS 
Are your dispute resolution clauses enforceable?, Mark Kenney and Abraham Hopkins, Issue #193 p42
Can a principal be liable for wet weather season costs?, Simon Forsterling and Marcus McCarthy, Issue #191 
p44
Collateral warranty deeds—Small documents, big risks, Mark Kenney and Karl Higgins, Issue #194 p56
COVID–19—Managing the impact on construction contracts, The Hon Peter Vickery QC, Issue #192 p6
Delivery by hyperlink—Wärtsilä Australia Pty Ltd (ACN 003 736 892) v Primero Group Ltd (ACN 139 964 045) & 
Ors [2020] SASC 162, Tom Grace, Issue #194 p42
Force majeure regimes—Predicting the unpredictable, Andrew D Archer, Issue #191 p29
Good faith and the exercise of contractual discretions, Kevin Arkwright and Jeffrey Goldberger, Issue #195 p51
Inconsistent particulars of contract—New South Wales Supreme Court shines light on transfer of title following 
RCR insolvency, Jonathan McTigue and Sean Kelly, Issue #190 p36
It’s called a contract—McIntyre v Quality Roofing Services Pty Ltd [2019] SASCFC 29, Tom Grace, Issue #191 
p52
Penalising contract breakers, Philip Davenport, Issue #190 p12
Principal entitled to take work out of contractor’s hands after breaches—NSW Court of Appeal confirms decision 
in Galileo Miranda Nominee Pty Ltd v Duffy Kennedy Pty Ltd [2019] NSWSC 1157, Scott Laycock and Camilla 
Counsel, Issue #191 p48
Termination for insolvency in construction contracts, Julian Bailey, Rebecca Major and Callum Johnson, Issue 
#194 p34
The scope of evidence admissible to support an ad hoc implied term in written contracts—A tale of two classic 
cases—BP v Hastings and Codelfa, The Hon Justice Kenneth Martin, Issue #195 p6
Time and delay costs for provisional sum ‘blow–outs’, Simon Forsterling, Issue #192 p36
Warranties against defects—Interplay of the Australian consumer law and residential building work in Western 
Australia, David Ulbrick, Kate Morrow and Lynn Wolfe, Issue #190 p34

DAMAGES 
A new and unique claim, Philip Davenport, Issue #193 p29
Claims against subcontractors—Contingent loss, no recovery?, Julian Bailey and Kevin Touhey, Issue #192 p32
Developer recovers economic losses for structural defects caused by engineer's misleading or deceptive 
conduct—Mistrina Pty Ltd v Australian Consulting Engineers Pty Ltd [2020] NSWCA 223, Adam Firth, Mariel 
Hoare and Harriet Forster, Issue #195 p56

DELAY ANALYSIS 
Is it ever appropriate to employ a prospective delay analysis for a time distant event, in a dispute context?, 
Catherine Williams, Issue #193 p20

DISPUTE RESOLUTION 
Construction disputes after COVID–19—Jaw–jaw or war–war?, Dr Donald Charrett, Issue #193 p6
International disputes in 2020—The outlook for Australian business, Bronwyn Lincoln and Mariam Francis, Issue 
#190 p42



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020   13

SUBJECTS

EXPERT DETERMINATION 
Expert determination clauses—A broad and liberal approach to the search for meaning—Lepcanfin Pty Ltd v 
Lepfin Pty Ltd [2020] NSWCA 155, Andrew Blunt, Issue #194 p50

HERITAGE 
Land value from whose perspective? The need for collaborative systematic reform to prevent construction on 
Aboriginal sacred sites, Sam Porz, Issue #192 p16

INDUSTRIAL RELATIONS 
Code of conduct for building surveyors in Victoria to take effect on 1 January 2021, Hubert Wajszel and Lucy 
Mitchell, Issue #193 p52

INFRASTRUCTURE 
Seven tips for effective infrastructure stimulus packages during COVID–19, David Pearce and Elissa Morcombe, 
Issue #195 p48
The successful delivery of infrastructure projects—A legal or a leadership issue?, Laina Chan, Issue #195 p33

INSURANCE 
Insurance implications of the VBA’s ‘tough stance’ on building practitioner conduct, Hubert Wajszel and Ashlea 
Hawkins, Issue #192 p38

INTERNATIONAL ARBITRATION 
Arbitration in Australia—Rising to the challenge, Professor Doug Jones AO, Issue #191 p6
Australian case shows broad drafting of arbitration clauses needed, Rob Buchanan and Victor Lau, Issue #193 
p34
Let’s get together—Quo vadis international construction arbitration, Professor Doug Jones AO, Issue #194 p6
Security for costs in international arbitration and other interim measures, Sir Rupert Jackson, Issue #190 p6

LIENS 
Something to lien on—Liens in the time of COVID–19, Katie Ashby–Koppens and Roderick Reynolds, Issue #194 
p54

LIQUIDATED DAMAGES 
Liquidated damages—A proposal for statutory force majeure relief from COVID–19, The Hon Peter Vickery QC, 
Issue #193 p15

OCCUPATIONAL HEALTH AND SAFETY 
Industrial manslaughter—Substantial new penalties for work related deaths, Libby Pallot, Walter MacCallum, 
Anthony Massaro, Ben Tallboys, Abbey Burns, Caitlin Walsh and Caitlin Meers, Issue #190 p33
Safety management system assessment—Accreditation v certification, David Solomon, Issue #190 p56
The LTI (Lost Time Injury) fallacy, David Solomon, Issue #192 p23

PHOENIX ACTIVITY 
Victorian government to crack down on phoenix activity in the building industry, Luke van Grieken and Kylie 
Lightman, Issue #190 p47

PROCUREMENT 
Accountable collaborative contracting—A potential replacement for the outdated EPC contract?, George Varma 
and Toby Evans, Issue #191 p22

RECTIFICATION 
The builder’s right to fix defective work, Tom Grace, Issue #190 p58



 14   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020

SUBJECTS

REGISTRATION AND LICENSING 
Builders beware—Licensing changes are coming as of 1 July 2020, Matthew Hawke, Issue #191 p51
Proposed registration changes to New South Wales engineers and design and building practitioners, Ben Hicks, 
Issue #190 p48

REVERSE FACTORING 
Possible implications of reverse factoring in construction contracts, Alex Hartmann and Khushaal Vyas, Issue 
#191 p40

RISK ALLOCATION 
Allocation of risk in construction contracts, Ellis Baker, Richard Hill and Ibaad Hakim, Issue #190 p20
New risk sharing models for privately financed infrastructure projects, Owen Hayford, Issue #194 p46
Where to next for risk allocation on Australian mega projects and public private partnerships, Owen Hayford, 
Issue #194 p20

RISK 
Manage your risk in contractor procurement, Scott Alden, Victoria Gordon and Dr Cyril Jankoff, Issue #191 p19

RISK MITIGATION 
Closing a construction deal in the age of COVID–19, Owen Cooper and Gary Yang, Issue #191 p26
PFAS and major projects—Mitigating the risks for construction contracts, Elizabeth Wild, Sarah Mansfield and 
Stephanie Willis, Issue #191 p54

SECURITY OF PAYMENT 
ABCC audit campaign—Mandatory reporting obligations, Christine Jones and Rebecca Weakley, Issue #191 
p58
COVID–19—Protecting payments in the building and construction industry, Bob Gaussen, Issue #192 p34
Queensland government accepts project bank account recommendations, Andrew Kelly, Issue #190 p41
Queensland government accepts proposed amendments to the Building Industry Fairness (Security of Payment) 
Act 2017 (Qld), Andrew McCormack, Issue #191 p46
Security of payment in New South Wales extended to ‘mum and dad’ owner–occupiers, Philip Davenport, Issue 
#195 p58

STANDARD FORM CONTRACTS 
The argument for standard contracts, Kiri Parr, Issue #195 p44

TECHNOLOGY 
Can smart buildings revive the office?, Alex Lundie, Issue #195 p42
Smart contracting technology is ready for use, Tracey Summerell and Mark Macaulay, Issue #190 p38
The new age—To what extent can new technologies be used to minimise aggressive risk shifting practices in 
the construction industry?, Daniela Yaneva, Issue #192 p26

WORK HEALTH AND SAFETY 
Workplace manslaughter—How will it work in the Victorian landscape?, Ben Hall, Jane Coventry and Amanda 
Le, Issue #193 p55



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020   15

CASES

620 Collins Street Pty Ltd v Abigroup Contractors Pty Ltd (No 1) [2006] VSC 490, Issue #193 p21
Aircraft Support Industries Pty Ltd v William Hare UAE LLC [2015] NSWCA 229, Issue #191 p9
Alston Ltd v Yokogawa Australia Pty Ltd & Anor (No 7) [2012] SASC 49, Issue #193 p21
Alucity Architectural Produce Supply Pty Ltd v Hick [2016] NSWSC 608, Issue #191 p39
Amcor Packaging (Australia) Pty Ltd v Baulderstone Pty Ltd [2013] FCA 253, Issue #193 p35
Anatolie Stati v Kazakhstan [2019] 5 WLUK 275, Issue #190 p10
Anchor Brewhouse Developments Ltd v Berkley House [1987] 2 EGLR 173, Issue #193 p37
Appleby v Myers (1867) LR 2 CP 651, Issue #191 p30
Arkin v Borchard Lines Ltd [2005] EWCA Civ 655, Issue #190 p10
Atkins Ltd v Secretary of State for Transport [2013] EWHC 139 (TCC), Issue #190 p24
Australian Maritime Systems Ltd v McConnell Dowell Constructors (Aust) Pty Ltd [2016] WASC 52, Issue #193 
p35
Bellgrove v Eldridge (1954) 90 CLR 613, Issue #192 p40
Benedetti v Swairis [2013] UKSC 50, Issue #190 p18
Blackbox Control Pty Ltd v Terravision Pty Ltd [2016] WASCA 219, Issue #195 p6
Boomer v Muir (1933) 24 P 2d 570, Issue #192 p46
BP Australia v Shire of Hastings [1973] VR 194, Issue #195 p13
BP Refinery (Westernport Pty Ltd) v Shire of Hastings (1977) 180 CLR 266, Issue #195 p8, 9, 10, 11, 14, 15, 18, 
20, 25, 27, 28, 30
Breen v Williams (1996) 186 CLR 71, Issue #195 p29
Bridge v Campbell Discount Co Ltd [1962] AC 600, Issue #192 p50
Brisbane City Council v Group Projects Pty Ltd [1979] HCA 54; (1979) 145 CLR 143, Issue #195 p23
British Movietonews Ltd v London and District Cinemas [1952] AC 166, Issue #191 p31
Brookfield Multiplex Ltd v Owners Corporation Strata Plan 61288 [2014] HCA 36, Issue #193 p25
Bryan v Maloney (1995) 128 ALR 163, Issue #193 p25, 31
Built Environs Pty Ltd v Tali Engineering Pty Ltd [2013] SASC 84, Issue #192 p40, 41
Bundanoon Sandstone Pty Ltd v Cenric Group Pty Ltd [2019] NSWCA 87, Issue #192 p56, 58; Issue #195 p52
Burger King Corporation v Hungry Jack's Pty Limited [2001] NSWCA 187, Issue #192 p58
Butler v Fairclough (1917) 23 CLR 78, Issue #190 p15
Byrne v Australian Airlines Ltd (1995) 185 CLR 410, Issue #195 p29, 30
Canary Wharf (BP4) T1 Limited & Ors v European Medicines Agency [2019] EWHC 335 (Ch), Issue #191 p31
Central Projects Pty Ltd v Davidson [2018] NSWSC 523, Issue #192 p53, 54
Channel Island Ferries Ltd v Sealink UK Ltd [1988] 1 Lloyd's Rep 323, Issue #191 p32
Cherry v Steele–Park [2017] NSWCA 295, Issue #194 p51
Classic Maritime Inc v Limbingan Makmur SDN [2018] EWHC 2389 (Comm), Issue #191 p36
Classic Maritime Inc v Limbungan [2018] EWCA 1102, Issue #191 p29, 35
Claude Neon v Hardie (1970) Qd 93, Issue #191 p31
Coastal (Bermuda) Petroleum Ltd v VTT Vulcan Petroleum SA (The Marine Star) [1996] 2 Lloyd's Rep 383, Issue 
#191 p33
Codelfa Construction Pty Ltd v State Rail Authority of NSW (1982) 149 CLR 337, Issue #191 p30, 31; Issue #192 
p7, 8; Issue #194 p51; Issue #195 p6, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30



 16   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020

CASES

Comandate Marine Corp v Pan Australia Shipping Pty Ltd (2006) 157 FCR 45, Issue #191 p9
Commissioner of Railways (WA) v Stewart (1936) 56 CLR 520, Issue #191 p31
Commonwealth Bank v Barker [2014] HCA 32, Issue #192 p58; Issue #195 p7
Commonwealth v Amman Aviation [1991] HCA 54, Issue #190 p12
Contrast Constructions Pty Ltd v Allen & Taylor [2020] QCAT 194, Issue #193 p42
Cordon Investments Pty Ltd v Lesdor Properties Pty Ltd [2012] NSWCA 184, Issue #190 p15; Issue #192 p58
Cornish & Co v Kanematsu (1913) 13 SR (NSW) 83, Issue #191 p30
Craven–Ellis v Canons Ltd (1939) LQR 55, Issue #190 p16
CRW Joint Operation v PT Perusahaan Gas Negara (Persero) TBK [2011] SGCA 33, Issue #193 p12
Cubic Metre Pty Ltd v C&E Critharis Constructions Pty Ltd [2020] NSWSC 479, Issue #192 p32, 33
Cutter v Powell (1795) 101 ER 573, Issue #190 p13, 14, 16, 17
Darlington Futures Ltd v Delco Aust Pty Ltd (1986) 161 CLR 500, Issue #194 p58
Davey v Money [2019] EWHC 997 (Ch), Issue #190 p10
Davis Contractors Limited v Fareham Urban District Council (1956) AC 969, Issue #191 p30, 31; Issue #192 p7, 
8; Issue #193 p16; Issue #195 p23
Duffy Kennedy Pty Ltd v Galileo Miranda Nominee Pty Ltd [2020] NSWCA 25, Issue #191 p48
Duffy Kennedy Pty Ltd v Lainson Holdings Pty Ltd [2016] NSWSC 371, Issue #192 p53
Dura (Australia) Constructions Pty Ltd v Hue Boutique Living Pty Ltd (No 3) [2012] VSC 99, Issue #192 p58, 59
Electricity Generation Corporation v Woodside Energy [2014] HCA 7, Issue #194 p50
Esso Australia Resources Ltd v Plowman (Minister for Energy & Minerals) (1995) 183 CLR 10, Issue #191 p7, 8
Esso Australia Resources Pty Ltd v Southern Pacific Petroleum NL [2005] VSCA 228, Issue #192 p58; Issue 
#195 p51
Excalibur Ventures LLC v Texas Keystone Inc [2016] EWCA Civ 1134, Issue #190 p10
Fairclough Dodd & Jones v Vantol (JH) [1957] 1 WLR 136, Issue #191 p34
Farnsworth v Garrard (1807) 1 Camp 37, Issue #190 p15, 16, 18
Fiona Trust & Holding Corporation v Privalov [2007] UKHL 40, Issue #191 p9
Foo Jong Ping v Phua Kiah Mi [2012] 4 SLR 1267; (2012) SGCA 55, Issue #195 p8
Francis Travel Marketing Pty Ltd v Virgin Atlantic Airways Ltd (1996) 39 NSWLR 160, Issue #194 p52
Frobisher v Kiloran Trust Co [1980] 1 WLR 425 at 432, Issue #192 p57
Galileo Miranda Nominee Pty Ltd v Duffy Kennedy Pty Ltd [2019] NSWSC 1157, Issue #191 p48
Gates v Mutual Life Assurance Society (1986) 160 CLR 1, Issue #193 p32
Golden Sands Pty Ltd v Davegale Pty Ltd [2003] VSC 458, Issue #192 p58
Goldtrail Travel Ltd v Onur Air [2017] UKSC 57, Issue #190 p8, 10
Great Elephant Corp v Trafigura Beheer BV (The Crudesky) [2013] EWCA 905, Issue #191 p32, 33
Hall v Van Der Heiden (No 2) [2010] EWHC 586, Issue #193 p25
Hancock Prospecting Pty Ltd v Rinehart [2017] FCAFC 170, Issue #193 p35
Harbour Castle Ltd v David Wilson Homes Ltd [2019] EWCA Civ 505, [2019] BLR 304, Issue #190 p8
Hawkins v Clayton (1988) 164 CLR 539, Issue #195 p29
Heimann v The Commonwealth (1938) 38 SR (NSW) 691, Issue #192 p57; Issue #195 p6, 18, 19, 20, 23, 24, 25, 
26, 27, 30



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020   17

CASES

Henderson v Henderson 67 ER 313, Issue #193 p32
Hirji Mulji v Cheong Yue Steamship Co Ltd [1926] AC 497, Issue #191 p30
Hoenig v Issacs [1952] 2 All ER 176, Issue #190 p14
Hoffman in Attorney–General (Belize) v Belize Telecom Ltd [2009] 1 WLR 1988, Issue #195 p8, 15, 28, 29
Holme v Guppy (1838) 150 ER 1195, Issue #190 p12
Hospital Products Pty Ltd v United States Surgical Corporation (1984) 156 CLR 41, Issue #195 p29
Hyder Consulting (Australia Pty Ltd v Wilh Wilhelmsen Agency Pty Ltd [2001] NSWCA 313, Issue #193 p31
Incitec Ltd v Alkimos Shipping Corporation (2004) 138 FCR 496, Issue #193 p35
Inghams Enterprises Pty Ltd v Hannigan [2020] NSWCA 82, Issue #193 p34
Insigma Technology Co Ltd v Alstom Technology Ltd [2009] SGCA 24, Issue #193 p35
Intertradex v Lesieur [1978] 2 Lloyd's Rep 509, Issue #191 p35
Janney v Steller Works Pty Ltd (2017) 53 VR 677, Issue #193 p36, 37, 38, 40
Joseph Constantine Steamship Line Ltd v Imperial Smelting Corp [1942] AC 154, Issue #191 p31
Kavanagh v Blissett [2001] NSWCA 79, Issue #192 p41
Kitchen Xchange v Formacon Building Services [2014] NSWSC 1602, Issue #192 p53, 54
Krell v Henry [1903] 2 KB 740, Issue #191 p31
KVC Rice Intertrade Co Ltd v Asian Mineral Resources Pte Ltd [2017] SGHC 32, Issue #193 p35
Kyle Bay Removals Pty Ltd v Dynabuild Project Services Pty Ltd [2016] NSWSC 334, Issue #192 p53
Lange v Australian Broadcasting Corporation (1997) 189 CLR 520, Issue #191 p13
Lepcanfin Pty Ltd v Lepfin Pty Ltd [2020] NSWCA 155, Issue #194 p50, 51
Liverpool City Council v Irwin [1977] AC 239, Issue #195 p7, 26
LJ Hooker Ltd v WJ Adams Estates Pty Ltd (1977) 138 CLR 52, Issue #195 p23, 24, 27
Lodder v Slowey [1904] AC 442, Issue #190 p12
Lumbers v W Cook Builders Pty Ltd [2008] HCA 27, Issue #190 p16, 18
Luxor (Eastbourne) Ltd v Cooper [1941] AC 108, Issue #192 p57
Mackay v Dick (1881) 6 App Cas 251, Issue #192 p59; Issue #195 p29
Macquarie International Health Clinic Pty Ltd v Sydney Local Health District [2020] NSWCA 161, Issue #195 p53
Mann v Paterson Constructions Pty Ltd [2019] HCA 32, Issue #190 p12, 13, 17; Issue #192 p42
Maritime National Fish Ltd v Ocean Trawlers Ltd [1935] UKPC 1, Issue #192 p8; Issue #193 p16
Marks & Spencer plc v BNP Paribas Securities Services Trust Co (Jersey) Ltd & Anor (2015) UKSC 72; [2016] 
AC 742, Issue #195 p8, 29
Marks v GIO Australia Holdings Ltd (1998) 158 ALR 333, Issue #193 p32
McIntyre v Quality Roofing Services Pty Ltd [2019] SASCFC 29, Issue #191 p52, 53
McVeigh v Retail Employees Superannuation Pty Ltd [2019] FCA 14, Issue #194 p26
Mineralogy Pty Ltd v Sino Iron Pty Ltd (No 6) [2015] FCA 825; (2015) 329 ALR 1, Issue #195 p28
Mistrina Pty Ltd v Australian Consulting Engineers Pty Ltd [2020] NSWCA 223, Issue #195 p56
Mohammed Abu–Ghazaleh v Gerard Martin Demerutis Chaul, Florida Third District Court of Appeal, 2/12/2009, 
36 So 3d 691, Issue #190 p10
Monrovia v Empresa Cubana de Fletes (The Evia) (No 2) [1983] 1 AC 736, Issue #191 p31
Mount Bruce Mining Pty Limited v Wright Prospecting Pty Limited [2015] HCA 37, Issue #194 p51



 18   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020

CASES

NEXTracker Inc v ACN 003 905 093 Pty Ltd (formerly RCR O'Donnell Griffin Pty Ltd) (in liq) [2019] NSWSC 1604, 
Issue #190 p36
Nori Holdings Ltd v PJSC Bank Otkritie [2018] EWHC 1343 (Comm), Issue #190 p8
Obrascon Huarte Lain SA v Her Majesty’s Attorney General for Gibraltar [2014] EWHC 1028 (TCC), Issue #190 
p24, 25
Onerati v Phillips Constructions Pty Ltd (1989) 16 NSWLR 730, Issue #193 p32
Pacific Brands Sport & Leisure Pty Ltd v Underworks Pty Ltd [2005] FCA 288, Issue #192 p58
Paradine v Jane [1647] EWHC KB J5, Issue #192 p6, 7
Parrwood Pty Ltd v Trinity Constructions (Aust) Pty Ltd [2020] NSWSC 208, Issue #191 p38, 39
Parrwood Pty Ltd v Trinity Constructions (Aust) Pty Ltd [2020] NSWCA 172, Issue #194 p33, 59
Pavey & Matthews Pty Ltd v Paul (1987) 162 CLR 221, Issue #190 p16; Issue #192 p46; Issue #195 p23
Peak Construction (Liverpool) Ltd v McKinney Foundation Ltd (1970) Vol I, Build LR 111, Issue #190 p12
Phillips v Ellison Brothers Pty Ltd [1941] HCA 35, Issue #190 p16
Pilbara Iron Ore Pty Ltd v Ammon [2020] WASCA 92, Issue #195 p30
Port of Melbourne Authority v Anshun Pty Ltd [1981] HCA 45, Issue #193 p32
Prenn v Simmonds [1971] 3 All ER 237, Issue #195 p10, 11
Probuild Constructions (Aust) Pty Ltd v Shade Systems Pty Ltd [2018] HCA 4, Issue #195 p47
Probuild Constructions (Aust) v DDI Group [2017] NSWCA 151, Issue #190 p12, 13
PT Perusahaan Gas Negara (Persero) TBK v CRW Joint Operation (Indonesia) [2014] SGHC 146, Issue #193 
p12
PT Perusahaan Gas Negara (Persero) TBK v CRW Joint Operation [2010] SGHC 202, Issue #193 p12
PT Perusahaan Gas Negara (Persero) v CRW Joint Operation (Indonesia) [2015] SGCA 30, Issue #193 p12
Purcell v Bacon (1914) 19 CLR 241, Issue #195 p7, 26
Quality Roofing Services P/L v McIntyre & Anor [2017] SADC 118, Issue #191 p53
R v Brisbane Auto Recycling Pty Ltd & Ors [2020] QDC 113, Issue #193 p55, 56, 57
Radman v Open Plan [2020] VSC 318, Issue #195 p46, 47
Reardon Smith Line v Ministry of Agriculture, Fisheries and Food [1961] 2 All ER 577, Issue #191 p33
Renard Constructions (ME) Pty Ltd v Minister for Public Works (1992) 26 NSWLR 234, Issue #190 p12; Issue 
#191 p50; Issue #192 p57, 58; Issue #195 p51
Rinehart v Hancock Prospecting Pty Ltd [2019] HCA 13, Issue #191 p9; Issue #194 p50
Rinehart v Welker [2012] NSWCA 95, Issue #191 p9
Robinson v Harman (1848) 1 Ex Rep 850, Issue #190 p12, 13, 15
Robinson v United States 261 US 486 (1923), Issue #190 p13
Roxborough v Rothmans of Pall Mall Australia Ltd (2001) 208 CLR 516, Issue #192 p44
RSM Production Corporation v St Lucia (ICSID Case No ARB/12/10), Issue #190 p9
Salini–Impregilo SPA v Francis [2020] WASC 72, Issue #195 p54, 55
Sandvik Mining and Construction Australia Pty Ltd v Fisher (No 2) [2020] WASC 123, Issue #195 p54, 55
Scanlan's New Neon Ltd v Toohey's Ltd (1943) 67 CLR 169, Issue #191 p31; Issue #195 p8, 9, 18, 19, 20, 22, 
23, 24, 25, 27, 28
Seadrill Ghana Offshore Ltd v Tullow Ghana Ltd [2018] EWHC 1640 (Comm), Issue #191 p34
Secured Income Real Estate (Australia) Ltd v St Martins Investments Pty Ltd (2009) 74 NSWLR 618, Issue #192 
p59



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020   19

CASES

Secured Income Real Estate v St Martin's Investments (1979) 144 CLR 596, Issue #195 p15, 18, 28, 29
Shirlaw v Southern Foundries 1926 Ltd [1939] 2 KB 206, Issue #195 p18
Siemans Gamesa Renewable Energy Pty Limited v Bulgana Wind Farm Pty Ltd [2020] VSC 126, Issue #194 p51
Simic v New South Wales Land and Housing Corporation [2016] HCA 47, Issue #194 p51
Smith Development Inc v Flood 403 SE 2d 249 (1991), Issue #190 p18
Society of Lloyd's v Clementson [1995] CLC 117, Issue #195 p7
Southern Han Breakfast Point Pty Ltd v Lewence Construction Pty Ltd [2016] HCA 52, Issue #190 p14; Issue 
#191 p39; Issue #192 p55; Issue #194 p59
Steele v Tardiani [1946] HCA 21, Issue #190 p16
Strzelecki Holdings Pty Ltd v Cable Sands Pty Ltd [2010] WASCA 222, Issue #195 p51
Sumpter v Hedges [1898] 1 QB 673, Issue #190 p17
Swansea Stadium Management Company Ltd v City & County of Swansea & Anor [2018] EWHC 2192, Issue 
#194 p57
Tabcorp Holdings Ltd v Bowen Investments Pty Ltd (2009) 236 CLR 272, Issue #192 p40
Tan Hung Ngyen v Luxury Design Homes Pty Ltd [2004] NSWCA 178, Issue #190 p14, 15
Taylor Construction Group Pty Ltd v The Owners—Strata Plan No 92888 [2020] NSWCATAP 163, Issue #193 
p50, 51
Taylor v Caldwell [1863] EWHC QB J1, Issue #192 p7, 8
TCL Air Conditioner (Zhongshan) v Judges of the Federal Court of Australia (2013) 251 CLR 533, Issue #191 p9
Technomin Australia Pty Ltd v Xstrata Nickel Australasia Operations Pty Ltd [2014] WASCA 164; (2014) 48 WAR 
261, Issue #195 p6
Tennants (Lancashire) Ltd v GS Wilson & Co Ltd [1917] AC 495, Issue #191 p33, 34
TFM Epping Land Pty Ltd v Decon Australia Pty Ltd [2020] NSWCA 93, Issue #192 p53
The Owners—Strata Plan No 92888 v Taylor Constructions Group Pty Ltd and Frasers Putney Pty Ltd [2019] 
NSWCAT (unreported 15 November 2019, Senior Member Boyce), Issue #190 p52, 55
The Owners—Strata Plan 89041 v Galyan Pty Ltd [2019] NSWSC 619, Issue #190 p58
The Trustees of the Roman Catholic Church for Diocese of Lismore v TF Woolam & Son [2012] NSWSC 1559, 
Issue #192 p54
Thiess Watkins White Construction Ltd v Commonwealth (unreported, Giles J, Supreme Court of New South 
Wales, 23 April 1992), Issue #191 p44
Tincknell v Duthy Homes Pty Ltd [2020] SASCFC 24, Issue #192 p40
Tote Tasmania Pty Ltd v Garrott [2008] TASSC 86, Issue #192 p58, 59
Transurban WGT Co v CPB Contractors Pty Ltd [2020] VSC 476, Issue #194 p36
Uganda Telecom Limited v Hi–Tech Telecom Pty Ltd [2011] FCA 131, Issue #191 p9
Uttam Galva Steels Ltd v Gunvor Singapore Pte Ltd [2018] EWHC 1098 (Comm), Issue #193 p35
Virk Pty Ltd (in liq) v YUM! Restaurants Australia Pty Ltd [2017] FCAFC 190, Issue #195 p52
Walter Lily v Mackay [2012] EWHC 1773 (TCC), Issue #193 p21
Wärtsilä Australia Pty Ltd (ACN 003 736 892) v Primero Group Ltd (ACN 139 964 045) & Ors [2020] SASC 162, 
Issue #194 p42
Waterford PPG Pty Ltd v Civil Constructors (Aust) Pty Ltd [2020] QSC 8, Issue #191 p56
White Constructions Pty Ltd v PBS Holdings Pty Ltd [2019] NSWSC 1166, Issue #193 p22



 20   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020

LEGISLATION

Aboriginal Heritage Act 2006 (Vic), Issue #192 p16, 17, 18
Access to Neighbouring Land Act 2000 (NSW), Issue #193 p36, 38, 39, 40
Appeal Costs Act 1998 (Vic), Issue #195 p46
Arbitration Act 1996 (UK), Issue #190 p6, 8, 10
Arbitration Law 2012 (Cayman Islands), Issue #190 p8
Astana International Arbitration Centre Rules 2018, Issue #190 p6
Australian Centre for International Commercial Arbitration 2016 (ACICA Rules), Issue #194 p37
Biodiversity Act 2015 (Cth), Issue #193 p18
Biosecurity Act 2015 (Cth), Issue #192 p10
Builders Licensing Act 1971 (NSW), Issue #190 p17; Issue #192 p46
Building Act 1993 (Vic), Issue #190 p47; Issue #192 p38; Issue #193 p40, 53; Issue #194 p41
Building and Construction Industry (Improving Productivity) Act 2016 (Cth), Issue #191 p58
Building and Construction Industry (Security of Payment) Bill 2020 (WA), Issue #194 p45; Issue #194 p54
Building and Construction Industry (Security of Payment) Bill 2020 (Vic), Issue #194 p54
Building and Construction Industry Payment Act 2004 (Qld), Issue #194 p43
Building and Construction Industry Security of Payment Act 1999 (NSW), Issue #190 p14; Issue #191 p38; Issue 
#192 p53; Issue #194 p54; Issue #195 p46
Building and Construction Industry Security of Payment Act 2009 (SA), Issue #194 p42
Building and Construction Industry Security of Payment Act 2009 (Tas), Issue #195 p59
Building and Construction Industry Security of Payment Amendment Act 2018 (NSW), Issue #194 p31; Issue 
#195 p58
Building and Construction Industry Security of Payment Amendment Regulation 2019 (NSW), Issue #195 p58
Building and Construction Industry Security of Payment Regulation 2020 (NSW), Issue #194 p30, 32, 33; Issue 
#195 p58
Building and Construction Industry Security of Payment Regulation 2008 (NSW), Issue #195 p58
Building and Development Certifiers Act 2018 (NSW), Issue #194 p38
Building and Development Certifiers Regulation 2020 (NSW), Issue #194 p38, 40
Building and Environment Protection Legislation Amendment Bill 2019 (Vic), Issue #190 p47
Building Code 2013 (Cth), Issue #191 p58
Building Code of Australia, Issue #190 p49, 52; Issue #193 p45, 50, 51; Issue #194 p48
Building Industry Fairness (Security of Payment) Act 2017 (Qld), Issue #190 p41; Issue #191 p46
Building Industry Fairness (Security of Payment) and Other Legislation Amendment Bill 2020 (Qld), Issue #191 
p46, 47
Building Products (Safety) Act 2017 (NSW), Issue #193 p50, 51
Building Professionals Act 2005 (NSW), Issue #194 p38
Building Work Contractors Act 1995 (SA), Issue #191 p51
Carriage of Goods Act 1979 (NZ), Issue #194 p54
Civil Judgment Enforcement Act 2004 (WA), Issue #194 p44
Civil Liability Act 2002 (NSW), Issue #193 p32, 33
Cladding Safety Victoria Bill 2020 (Vic), Issue #194 p41
Code for Tendering and Performance of Building Work 2016 (Cth), Issue #191 p58



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020   21

LEGISLATION

Code of Conduct for Building Surveyors 2020, Issue #193 p52
Commercial Arbitration Act 2011 (Vic), Issue #194 p36
Community Land Management Act 1989 (NSW), Issue #193 p30
Construction Contracts Act 2004 (WA), Issue #194 p44; Issue #195 p54
Corporate Insolvency and Government Act 2020 (UK), Issue #194 p34
Corporations Act 2001 (Cth), Issue #191 p20; Issue #194 p35
Crimes Amendment (Manslaughter and Related Offences) Bill 2020 (Vic), Issue #190 p33
Design and Building Practitioners Act 2020 (NSW), Issue #193 p29, 32, 33, 50, 51; Issue #194 p38, 48; Issue 
#195 p56, 57
Design and Building Practitioners Bill 2019 (NSW), Issue #190 p48, 49, 50, 51; Issue #193 p45
Domestic Building Contracts Act 1995 (Vic), Issue #192 p42, 43
Electronic Communications Act 2000 (SA), Issue #194 p43
Employees Liability Act 1991 (NSW), Issue #193 p32
Environmental Planning and Assessment Act 1979 (NSW), Issue #193 p32, 50
Environmental Planning and Assessment Regulations 2000 (NSW), Issue #190 p54
Fair Trading Act 1999 (Vic), Issue #192 p8
Fair Trading Act 2012 (Vic), Issue #191 p31
Federal Arbitration Act 9 USC, Issue #191 p7
French Civil Code (adopted since 1804), Issue #191 p29; Issue #193 p16
Frustrated Contracts Act 1978 (NSW), Issue #192 p8
Hague Rules on Business and Human Rights (Hague Rules), Issue #190 p44
Heritage Act 2017 (Vic), Issue #192 p17
Home Building Act 1989 (NSW), Issue #190 p52; Issue #193 p31, 32, 33, 50; Issue #195 p58, 59
Home Building Contracts Act 2004 (WA), Issue #190 p35
Hong Kong International Arbitration Centre Rules 2018 (HKIAC Rules), Issue #190 p6, 7
Housing Grants, Construction and Regeneration Act 1996 (UK), Issue #194 p35
ICCA–NYC Bar–CPR Protocol on Cybersecurity in International Arbitration 2020, Issue #190 p45; Issue #194 p16
Independent Commission Against Corruption Act 1988 (NSW), Issue #194 p38
Insolvency, Restructuring and Dissolution Act 2018 (Singapore), Issue #194 p35
International Arbitration Act 1974 (Cth), Issue #191 p7, 11, 13
International Arbitration Amendment Act 1989 (Cth), Issue #191 p7
International Bar Association Rules on the Taking of Evidence in International Arbitration 1999 (amended 2010), 
Issue #194 p9
International Chamber of Commerce Arbitration Rules 2017 (ICC Rules), Issue #190 p6; Issue #194 p8, 9, 14
Law Reform (Frustrated Contracts) Act 1943 (UK), Issue #192 p8
Limitation Act 1969 (NSW), Issue #193 p32
Local Government Act 1958 (Vic), Issue #195 p11, 14
London Court of International Arbitration Rules 2014 (LCIA Rules), Issue #190 p6, 9
Modern Slavery Act 2018 (Cth), Issue #190 p45
Mutual Recognition Act 1992 (Cth), Issue #190 p47



 22   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020

LEGISLATION

National Construction Code, Issue #190 p48; Issue #193 p44
Occupational Health and Safety Act 2004 (Vic) Issue #190 p33; Issue #193 p55
Ombudsman Act 1974 (NSW), Issue #193 p48; Issue #194 p38
Personal Properties Securities Act 2009 (Cth), Issue #194 p55
Planning and Environment Act 1987 (Vic), Issue #192 p17
Professional Engineers Act 2002 (Qld), Issue #190 p51
Professional Engineers Registration Act 2019 (Vic), Issue #190 p51
Professional Engineers Registration Bill 2019 (NSW), Issue #190 p48, 50, 51
Professional Standards Act 1994 (NSW), Issue #193 p33
Protocol for the Use of Party–Appointed Expert Witnesses in International Arbitration (CIArb Protocol) 2007, Issue 
#194 p11
Public Interest Disclosures Act 1994 (NSW), Issue #194 p38
Queensland Building and Construction Commission Act 1991 (Qld), Issue #191 p42, 46, 56, 57
Queensland Building and Construction Commission Regulation 2018 (Qld), Issue #191 p57
Residential Apartment Buildings (Compliance and Enforcement Powers) Bill 2020 (NSW), Issue #193 p44, 45, 
46, 48, 49
Residential Apartment Buildings (Compliance and Enforcement) Powers Act 2020 (NSW), Issue #193 p33, 50, 
51; Issue #194 p38
Rules on the Efficient Conduct of Proceedings in International Arbitration (Prague Rules) 2018, Issue #194 p9, 10
Sale of Goods Act 1908 (NZ), Issue #194 p54
Singapore International Arbitration Centre Rules 2016 (SIAC Rules), Issue #190 p6, 9
Strata Schemes Development Act 2015 (NSW), Issue #193 p30
Strata Schemes Management Act 2015 (NSW), Issue #193 p30, 31
Trade Practices Act 1974 (Cth), Issue #192 p41; Issue #195 p56, 57
UNCITRAL Arbitration Rules 1976, Issue #190 p7, 44
UNCITRAL Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958 (New York 
Convention), Issue #190 p42; Issue #193 p6, 9, 10
UNCITRAL Model Law on International Commercial Arbitration 1985 (amended 2006), Issue #190 p6; Issue 
#191 p7, 8
UNCITRAL Rules on Transparency in Treaty–based Investor–State Arbitration (Rules on Transparency) 2014, 
Issue #191 p7
UNCITRAL United Nations Commission on International Trade Law 1966, Issue #193 p9
Uniform Civil Procedure (Commercial Arbitration) Amendment Rule 2019 (Qld), Issue #191 p8
Uniform Civil Procedure Rules 1999 (Qld), Issue #191 p8
United Nations Convention on International Settlement Agreements Resulting from Mediation 2020 (Singapore 
Mediation Convention), Issue #190 p42, 43; Issue #193 p6, 9, 11, 13
United Nations Framework Convention on Climate Change (UNFCCC) 1992, Issue #190 p45
Work Health and Safety Act 2011 (Qld), Issue #193 p56
Workplace Safety Legislation Amendment (Workplace Manslaughter and Other Matters) Bill 2019 (Vic), Issue 
#190 p33
Workplace Safety Legislation Amendment (Workplace Manslaughter and Other Matters) Act 2019 (Vic), Issue 
#193 p55



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2020   23

STANDARDS AND CONTRACTS

AS 1530.3–1999, Issue #190 p53, 55
AS 1885.1 SUPP 1–1991, Issue #192 p23
AS 1885.1–1990, Issue #192 p23
AS 2124–1992, Issue #191 p19; Issue #192 p58; Issue #195 p35
AS 3837–1998, Issue #190 p53
AS 4000–1997, Issue #191 p19; Issue #192 p36, 37, 56
AS 4300–1995, Issue #191 p19, 30
AS 4902–2000, Issue #191 p19
AS 5113–2016, Issue #190 p55
AS ISO 9705–2003, Issue #190 p53
AS/NZS 4801–2001, Issue #190 p56, 57
AS/NZS ISO 45001–2018, Issue #190 p56, 57
BS 8414–2002, Issue #190 p55
FIDIC Emerald Book 2019, Issue #190 p22
FIDIC Gold Book 2008, Issue #190 p28
FIDIC Red Book 1999, Issue #190 p23, 24, 25, 28, 29, 30; Issue #191 p31; Issue #192 p11, 12, 13; Issue #193 
p10, 17
FIDIC Red Book 2017, Issue #190 p23, 24, 25, 29, 30; Issue #191 p31, 32, 33, 37; Issue #193 p10
FIDIC Silver Book 1999, Issue #190 p25, 28, 29, 30; Issue #193 p8, 10
FIDIC Silver Book 2017, Issue #190 p23, 25, 29, 30; Issue #191 p19; Issue #193 p8, 10
FIDIC Yellow Book 1999, Issue #190 p23, 24, 25, 28, 29, 30; Issue #193 p8, 10
FIDIC Yellow Book 2017, Issue #190 p23, 25, 28, 29, 30; Issue #193 p8, 10
ISO 13785.2–2002, Issue #190 p55
LOGIC 2018, Issue #190 p23, 26, 29, 30
MP 58–1991, Issue #192 p23
NEC4, Issue #190 p23, 24, 26, 29; Issue #191 p19, 24



AUSTRALIAN CONSTRUCTION LAW NEWSLETTER

SWAP EXCHANGE PTY. LTD.

PO BOX R1140 ROYAL EXCHANGE 

SYDNEY NSW 1225 AUSTRALIA


