
INDEX 2012

 AUSTRALIAN 
CONSTRUCTION 
LAW NEWSLETTER



 2   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

ACLN
AUSTRALIAN
CONSTRUCTION
LAW
NEWSLETTER
ABN 55 138 594 706 

ISSN 1032 0288
Published by: Swap Exchange Pty. Ltd. 
PO Box R1140 Royal Exchange
SYDNEY NSW 1225 AUSTRALIA

Email: publisher@acln.com.au

Website: www.acln.com.au

EDITOR 
John Twyford 
 
PUBLISHER / ASSISTANT EDITOR 
Myra Nikolich 
 

SUBSCRIPTIONS
Please see our contact details above or go to our website.

CONTRIBUTIONS
Contributions to the ACLN from readers are encouraged. Please submit articles for consideration to the publishers.

PEER REVIEW
We now offer the facility of peer review. If you would like to register your name with us as a potential referee—willing to peer review 
other professionals’ work—please send your details and area/s of expertise, marked for the attention of the Editor. 

PRINTING
UTS Printing Services
University of Technology, Sydney
PO Box 123 BROADWAY NSW 2007



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   3

CONTENTS INDEX           
2012        

AUTHORS            4

SUBJECTS             10

CASES            14

LEGISLATION           26

STANDARDS AND CONTRACTS REFERRED TO       29 
 



 4   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

AUTHORS

Alden, Scott 
Drafting contracts—Guidance on managing ambiguity, Issue #144 p30
Baldwin, Michael 
The building and construction industry’s new tax reporting scheme, Issue #145 p38
Bampton, Michael 
Adjudication of SOPA claims and jurisdictional error, Issue #144 p46
Baron, Adrian 
Conditions on payment claims (remain) unenforceable, Issue #146 p58
Dispute resolution clauses—Follow the yellow brick road, Issue 147 p17
Bathurst, The Hon TF 
The Australian arbitration option, Issue #144 p6
Bergin, The Hon Patricia 
The objectives, scope and focus of mediation legislation in Australia, Issue #145 p14
Bolzon, Sonia 
Employee or contractor? Pay attention or pay up!, Issue #146 p26
Boyle, Stephen 
The Construction Contracts Act 2004 (WA) may not apply to your contract after all, Issue #144 p28
Brady, Sean 
The structural engineer as expert witness—Forensics and design, Issue #142 p15
Brady, Morgana 
Hong Kong enforces PRC ‘med–arb’ award, Issue #142 p48
Buckland, Josh 
Cartel conduct and the construction industry, Issue #145 p52
Bulut, Vanja 
Legal process outsourcing—A cost–saving scheme which might end up costing more, Issue #143 p56
Omitting work from contract—Variation or termination?, Issue #144 p10
Burfoot, Cassie 
Employee or contractor? Pay attention or pay up!, Issue #146 p26
Calver, Richard 
Master Builders’ response to the carbon pricing mechanism, Issue #144 p35
PPSA—Effects on the building and construction industry, Issue #143 p24
Security of payment law needs new principles, Issue #145 p32
The building and construction industry’s new tax reporting scheme, Issue #145 p38
Camenzuli, Louise 
NSW Public Private Partnership Guidelines (2012), Issue #146 p38
Campbell, Logan 
Security of payment update—Restrictions on contracting out of the Act enforced by the courts, Issue #146 p56
Carcano, Stephen 
How to protect yourself against your construction contractor’s insolvency, Issue #146 p36



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   5

Carson, Katie 
Tips sheet—Negotiating and drafting effective indemnities and limitation of liability provisions, Issue #144 p44
Charrett, Donald 
Construction failures—Have we learned the lessons of history, Issue #143 p40
Managing design risk—Cost, time and quality?, Issue #142 p6
Chew, Andrew 
Old habits die hard—Building information modelling saves time and money, so why is it being ignored?, Issue 
147 p40
Chin, Malcolm 
How and when to draft an effective letter of intent, Issue #145 p50
Christopoulos, Nick 
Omitting work from contract—Variation or termination?, Issue #144 p10
Coleman, Tim 
Damages for delay and disruption, Issue #142 p46
Connelly, Julia 
Privilege and the adjudication process, Issue #145 p37
Cooper, Roy J 
Mediation and construction disputes, Issue #146 p46
Covington, Christine 
NSW Public Private Partnership Guidelines (2012), Issue #146 p38
Crennan, Nick 
New Commercial Arbitration Act survives constitutional challenge, Issue 147 p30
Cruse, Carine 
The Construction Contracts Act 2004 (WA) may not apply to your contract after all, Issue #144 p28
Davenport, Philip 
Adjudication and the effect of termination of the contract, Issue #142 p34
Adjudication—Moving the goal posts—’Active process of intellectual engagement’, Issue #142 p37
Andrews v ANZ and penalty clauses, Issue 147 p32
Legal maxims and adjudication, Issue #143 p31
Davies, Wyn 
Shining a light on Abigroup—Misleading at tender for lump sum contracts can land you in hot water, Issue #143 
p58
Davis, Jim 
Protecting contractors and subcontractors in the construction industry, Issue #145 p30
Demack, Jim 
Security of payment update—Restrictions on contracting out of the Act enforced by the courts, Issue #146 p56
Dias, Rohan 
Court of Appeal in NSW considers the deductible expenses allowed in loss of profit claims, Issue #146 p24
PPSA and the construction industry—A practical guide, Issue #144 p12
Diaz, Diana 
Flexible work—Recent developments on independent contractors, Issue 147 p49

AUTHORS



 6   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

Dominick, Amanda 
Dangerous liaisons—Letters of intent, Issue 147 p54
Donaldson, Ross 
Are private building surveyors becoming the de facto guarantor for the shoddy works of the builder? Is that what 
the Building Act (Vic) intended?, Issue 147 p56
Duggan, Paul 
Be neither generous nor hastie—An introduction to the Personal Property Securities Act, Issue #146 p28
Eliades, Emily 
Damages for delay and disruption, Issue #142 p46
Feltham, Brett 
Review and amendment of the Fair Work Act—What will this mean for you?, Issue #146 p40
Fenwick Elliott, Robert 
Alstom v Yokogawa (No 7)—Good faith et al Alstom v Yokogawa Australia Pty Ltd (No 7) [2012] SASC 49, Issue 
#144 p52
Forbes, Emma 
BCIPA—Court Of Appeal declares pre–conditions for reference dates void, Issue #145 p44
Frazer, Matthew 
Early contractor involvement in preliminary design process, Issue #145 p34
Galatas, Jennifer 
Top ten key issues in construction law for 2012, Issue #143 p21
Gerber, Paula 
Should DAPS be included in standard form contracts?, Issue #143 p6
Gillard, Mark 
Increased incidence of insolvency in NSW construction industry leads to government inquiry, Issue #145 p35
Gillion, Frederic 
Impact of the NEW ICC Rules (2012) on the management of construction arbitration cases, Issue #145 p46
Golvan QC, George 
Mitigating client’s liability through the drafting of indemnities and exclusion clauses, Issue #143 p36
Heading, Tom 
BCIPA—Court Of Appeal declares pre–conditions for reference dates void, Issue #145 p44
Holder, Darren 
Adjudication of SOPA claims and jurisdictional error, Issue #144 p46
Hyde, Craig 
When does the limitation period start to run for claims under the Home Building Act? Owners Corporation Strata 
Plan 64757 v MJA Group Pty Ltd [2011] NSWCA 236, Issue #144 p50
Jackson McDonald Workplace Relations & Safety Group
The new ABCC—The Fair Work Building Industry Inspectorate, Issue #144 p25
Keane, The Hon PA 
Meeting the challenge of regional forum competition or our house our rules, Issue 147 p6
Kelly, Andrew 
Privilege and the adjudication process, Issue #145 p37

AUTHORS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   7

Keogh, Lucas 
East coast–west coast security of payment—A practical comparison, Issue #142 p42
Kerin, Christopher 
Home Building Amendment Act—Here we go again ..., Issue #143 p50
Klimt, Steven 
When is a penalty clause not a penalty clause?, Issue #146 p51
Kollmorgen, Stuart 
Flexible work—Recent developments on independent contractors, Issue 147 p49
Larin, Michelle 
When can a party restrict the use of an unconditional performance guarantee?, Issue #142 p54
Lau, Victor 
Legal process outsourcing—A cost–saving scheme which might end up costing more, Issue #143 p56
Laube, Faith 
Can builders be liable for harm caused to employees of independent contractors?, Issue #144 p48
Laycock, Scott 
PPSA and the construction industry—A practical guide, Issue #144 p12
Levi, Tom 
Choosing the law for your international arbitration agreement, Issue #144 p40
Lu, Davron 
‘Making the right choice’—Strategic pairing of construction projects and delivery methodologies, Issue #142 p22
Mallik, Katherine 
Tender documents still require careful drafting—The appeal from IPEX v State Of Victoria, Issue #146 p54
Mason AC KBE, Sir Anthony 
Liquidated damages and penalties in construction contracts, Issue #146 p6
Master Builders Australia 
Submission to Australasian procurement and construction council on proposed revisions to AS2124–1992, Issue 
#145 p53
Mayfield, Cathy 
Poor contract drafting—A critical and expensive lesson, Issue #146 p52
Mead, Patrick 
Contract works insurance in major projects—The rise of the London market defect exclusions and their 
implications for project participants, Issue #144 p32
Merriam, Robert 
Commercial impracticability as a force majeure event in Singapore, Issue #143 p54
Millar, Brian 
Choosing the law for your international arbitration agreement, Issue #144 p40
Mollinger, Beau 
Contractors beware—An unconditional bank guarantee is unconditional, Issue #142 p52
Moore, Lee 
Letters of intent—To bind or not to bind?, Issue 147 p52

AUTHORS



 8   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

Mort, Scott 
PPSA and the construction industry—A practical guide, Issue #144 p12
Muimhneachain, Eoin O 
Singapore Court of Appeal maintains minimum–Interventionist approach to arbitration, Issue #144 p16
Nagy, Laura 
Dispute resolution clauses—Follow the yellow brick road, Issue 147 p17
Nguyen, Dominic 
When does the limitation period start to run for claims under the Home Building Act? Owners Corporation Strata 
Plan 64757 v MJA Group Pty Ltd [2011] NSWCA 236, Issue #144 p50
Niemann, Ren 
Dangerous liaisons—Letters of intent, Issue 147 p54
O’Keeffe, Garrath 
Court decision highlights the need for certainty in Calderbank letters, Issue #144 p9
Ong, Brennan 
Should DAPS be included in standard form contracts?, Issue #143 p6
Ottaway, Alex 
Drafting contracts—Guidance on managing ambiguity, Issue #144 p30
Papanastasiou, Georgos 
Review and amendment of the Fair Work Act—What will this mean for you?, Issue #146 p40
Papi, Nigel 
Letters of intent—To bind or not to bind?, Issue 147 p52
Rajathurai, Kaushalya 
Recent amendments to the International Arbitration Act, Issue #144 p14
Ralton, Simon 
How the carbon pricing mechanism will affect the construction industry, Issue #143 p48
Regan, Robert 
Some comparisons with arbitration, Issue #144 p18
Riordan, Andrew 
Cartel conduct and the construction industry, Issue #145 p52
Rippon, Jessica 
Some comparisons with arbitration, Issue #144 p18
Rivlin, Doron 
Court of Appeal in NSW considers the deductible expenses allowed in loss of profit claims, Issue #146 p24
Rodighiero, David 
Contractors beware—An unconditional bank guarantee is unconditional, Issue #142 p52
Rose, Marianne 
Global challenges, shared solutions—Insights from the international construction law conference 2012, Issue 
147 p42
Sharma, Shyla 
Some comparisons with arbitration, Issue #144 p18

AUTHORS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   9

Skinner, Matthew 
Commercial impracticability as a force majeure event in Singapore, Issue #143 p54
Smail, Tracey 
Failure to take reasonable steps to mitigate as a bar to recovering avoidable losses, Issue #142 p32
Smythe, Narelle 
Increased incidence of insolvency in NSW construction industry leads to government inquiry, Issue #145 p35
When is a penalty clause not a penalty clause?, Issue #146 p51
Stephenson, Andrew 
Early completion and its effect on the contractor’s right to an extension of time, Issue 147 p20
Strain, Danielle 
Failure to take reasonable steps to mitigate as a bar to recovering avoidable losses, Issue #142 p32
Tetstall Jennifer 
Drafting contracts—Guidance on managing ambiguity, Issue #144 p30
Tiernan SC, Francis 
Expert evidence—The pre–conditions to admissibility under section 79 of the Evidence Act, Issue #146 p14
To, Alice 
Does non–payment constitute repudiation? The debate continues…, Issue #145 p42
Turner, Jennifer 
Justice David Hammerschlag of the NSW Supreme Court has indicated that he will subject cases alleging 
defective construction to ‘intensive case management’, Issue #145 p36
Twyford, John 
Improving Australia’s contract law, Issue #144 p42
Modern Award Manual by Richard Calver, John Nikolic and Suzanne Williams—Published by Master Builders 
Australia, Issue 147 p59
Retention, bank guarantees and insurance bonds, Issue #142 p51
Tyrer, Samuel 
The enforceability of ‘no injunction clauses’ against the party holding performance security, Issue #142 p56
Warner, Sefton 
The enforceability of ‘no injunction clauses’ against the party holding performance security, Issue #142 p56
Warren AC, The Hon Marilyn 
The evolving ‘Australian’ brand of arbitration, Issue #145 p6
Wijeyamohan, Renny 
Justice David Hammerschlag of the NSW Supreme Court has indicated that he will subject cases alleging 
defective construction to ‘intensive case management’, Issue #145 p36
Yeow, Mun 
Hong Kong enforces PRC ‘med–arb’ award, Issue #142 p48
Yip, Steven 
Confidentiality provisions in Hong Kong’s new Mediation Ordinance inspire confidence, Issue #146 p35
How and when to draft an effective letter of intent, Issue #145 p50

AUTHORS



 10   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

SUBJECTS

ADJUDICATION 
Privilege and the adjudication process, Andrew Kelly and Julia Connelly, Issue #145 p37

ARBITRATION 
New Commercial Arbitration Act survives constitutional challenge, Nick Crennan, Issue 147 p30
The evolving ‘Australian’ brand of arbitration, The Hon Marilyn Warren AC, Issue #145 p6

BOOK REVIEW 
Modern Award Manual by Richard Calver, John Nikolic and Suzanne Williams—Published by Master Builders 
Australia, John Twyford, Issue 147 p59

BREACH OF CONTRACT 
Damages for delay and disruption, Tim Coleman and Emily Eliades, Issue #142 p46
Does non–payment constitute repudiation? The debate continues…, Alice To, Issue #145 p42
Failure to take reasonable steps to mitigate as a bar to recovering avoidable losses, Tracey Smail and Danielle 
Strain, Issue #142 p32

BUILDING 
Old habits die hard—Building information modelling saves time and money, so why is it being ignored?, Andrew 
Chew, Issue 147 p40

BUILDING REGULATIONS 
Are private building surveyors becoming the de facto guarantor for the shoddy works of the builder? Is that what 
the Building Act (Vic) intended?, Ross Donaldson, Issue 147 p56

CARBON PRICING 
How the carbon pricing mechanism will affect the construction industry, Simon Ralton, Issue #143 p48
Master Builders’ response to the carbon pricing mechanism, Richard Calver, Issue #144 p35

CASE NOTE 
Alstom v Yokogawa (No 7)—Good faith et al Alstom v Yokogawa Australia Pty Ltd (No 7) [2012] SASC 49, Robert 
Fenwick Elliott, Issue #144 p52
When does the limitation period start to run for claims under the Home Building Act? Owners Corporation Strata 
Plan 64757 v MJA Group Pty Ltd [2011] NSWCA 236, Craig Hyde and Dominic Nguyen, Issue #144 p50

CONSTRUCTION CONTRACTS 
Omitting work from contract—Variation or termination?, Nick Christopoulos and Vanja Bulut, Issue #144 p10

CONSTRUCTION LAW CONFERENCE 
Global challenges, shared solutions—Insights from the international construction law conference 2012, Marianne 
Rose, Issue 147 p42

CONTRACT LAW REFORM 
Improving Australia’s contract law, John Twyford, Issue #144 p42

CONTRACTS 
Andrews v ANZ and penalty clauses, Philip Davenport, Issue 147 p32
Commercial impracticability as a force majeure event in Singapore, Matthew Skinner and Robert Merriam, Issue 
#143 p54
Contractors beware—An unconditional bank guarantee is unconditional, David Rodighiero and Beau Mollinger, 
Issue #142 p52
Dangerous liaisons—Letters of intent, Ren Niemann and Amanda Dominick, Issue 147 p54



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   11

Drafting contracts—Guidance on managing ambiguity, Scott Alden, Alex Ottaway and Jennifer Tetstall, Issue 
#144 p30
Early completion and its effect on the contractor’s right to an extension of time, Andrew Stephenson, Issue 147 
p20
Early contractor involvement in preliminary design process, Matthew Frazer, Issue #145 p34
How and when to draft an effective letter of intent, Malcolm Chin and Steven Yip, Issue #145 p50
How to protect yourself against your construction contractor’s insolvency, Stephen Carcano, Issue #146 p36
Letters of intent—To bind or not to bind?, Nigel Papi and Lee Moore, Issue 147 p52
Managing design risk—Cost, time and quality?, Dr Donald Charrett, Issue #142 p6
Mitigating client’s liability through the drafting of indemnities and exclusion clauses, George Golvan QC, Issue 
#143 p36
Poor contract drafting—A critical and expensive lesson, Cathy Mayfield, Issue #146 p52
Retention, bank guarantees and insurance bonds, John Twyford, Issue #142 p51
Shining a light on Abigroup—Misleading at tender for lump sum contracts can land you in hot water, Wyn 
Davies, Issue #143 p58
Submission to Australasian procurement and construction council on proposed revisions to AS2124–1992, 
Master Builders Australia, Issue #145 p53
Tender documents still require careful drafting—The appeal from IPEX v State Of Victoria, Katherine Mallik, Issue 
#146 p54
The enforceability of ‘no injunction clauses’ against the party holding performance security, Sefton Warner and 
Samuel Tyrer, Issue #142 p56
Tips sheet—Negotiating and drafting effective indemnities and limitation of liability provisions, Katie Carson, 
Issue #144 p44
When can a party restrict the use of an unconditional performance guarantee?, Michelle Larin, Issue #142 p54
When is a penalty clause not a penalty clause?, Steven Klimt and Narelle Smythe, Issue #146 p51

DAMAGES 
Court of Appeal in NSW considers the deductible expenses allowed in loss of profit claims, Doron Rivlin and 
Rohan Dias, Issue #146 p24

DISPUTE BOARDS 
Some comparisons with arbitration, Robert Regan, Jessica Rippon and Shyla Sharma, Issue #144 p18

DISPUTE RESOLUTION BOARDS 
Should DAPS be included in standard form contracts?, Dr Paula Gerber and Brennan Ong, Issue #143 p6

DISPUTE RESOLUTION 
Dispute resolution clauses—Follow the yellow brick road, Adrian Baron and Laura Nagy, Issue 147 p17

EVIDENCE 
Expert evidence—The pre–conditions to admissibility under section 79 of the Evidence Act, Francis Tiernan SC, 
Issue #146 p14

EXPERT WITNESS 
The structural engineer as expert witness—Forensics and design, Dr Sean Brady, Issue #142 p15

FUTURE LEGAL ISSUES 
Top ten key issues in construction law for 2012, Jennifer Galatas, Issue #143 p21

SUBJECTS



 12   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

HOME BUILDING 
Home Building Amendment Act—Here we go again ..., Christopher Kerin, Issue #143 p50

INDUSTRIAL RELATIONS 
Employee or contractor? Pay attention or pay up!, Sonia Bolzon and Cassie Burfoot, Issue #146 p26
Review and amendment of the Fair Work Act—What will this mean for you?, Brett Feltham and Georgos 
Papanastasiou, Issue #146 p40
The new ABCC—The Fair Work Building Industry Inspectorate, Jackson McDonald Workplace Relations & 
Safety Group, Issue #144 p25

INSOLVENCY 
Increased incidence of insolvency in NSW construction industry leads to government inquiry, Narelle Smythe 
and Mark Gillard, Issue #145 p35

INSURANCE 
Contract works insurance in major projects—The rise of the London market defect exclusions and their 
implications for project participants, Patrick Mead, Issue #144 p32

INTERNATIONAL ARBITRATION 
Choosing the law for your international arbitration agreement, Brian Millar and Tom Levi, Issue #144 p40
Hong Kong enforces PRC ‘med–arb’ award, Mun Yeow and Morgana Brady, Issue #142 p48
Impact of the NEW ICC Rules (2012) on the management of construction arbitration cases, Frederic Gillion, 
Issue #145 p46
Meeting the challenge of regional forum competition or our house our rules, The Hon PA Keane, Issue 147 p6
Recent amendments to the International Arbitration Act, Kaushalya Rajathurai, Issue #144 p14
Singapore Court of Appeal maintains minimum–Interventionist approach to arbitration, Eoin O Muimhneachain, 
Issue #144 p16
The Australian arbitration option, The Hon TF Bathurst, Issue #144 p6

LIQUIDATED DAMAGES 
Liquidated damages and penalties in construction contracts, Sir Anthony Mason AC KBE, Issue #146 p6

LITIGATION 
Court decision highlights the need for certainty in Calderbank letters, Garrath O’Keeffe, Issue #144 p9
Justice David Hammerschlag of the NSW Supreme Court has indicated that he will subject cases alleging 
defective construction to ‘intensive case management’, Jennifer Turner and Renny Wijeyamohan, Issue #145 
p36
Legal process outsourcing—A cost–saving scheme which might end up costing more Victor Lau and Vanja 
Bulut, Issue #143 p56

MEDIATION 
Confidentiality provisions in Hong Kong’s new Mediation Ordinance inspire confidence, Steven Yip, Issue #146 
p35
Mediation and construction disputes, Roy J Cooper, Issue #146 p46
The objectives, scope and focus of mediation legislation in Australia, The Hon Patricia Bergin, Issue #145 p14

NEGLIGENCE 
Can builders be liable for harm caused to employees of independent contractors?, Faith Laube, Issue #144 p48

SUBJECTS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   13

PERSONAL PROPERTY 
PPSA and the construction industry—A practical guide, Scott Laycock, Scott Mort and Rohan Dias, Issue #144 
p12

PERSONAL PROPERTY SECURITY 
Be neither generous nor hastie—An introduction to the Personal Property Securities Act, Paul Duggan, Issue 
#146 p28
PPSA—Effects on the building and construction industry, Richard Calver, Issue #143 p24

PROCUREMENT 
‘Making the right choice’—Strategic pairing of construction projects and delivery methodologies, Davron Lu, 
Issue #142 p22

PUBLIC PRIVATE PARTNERSHIP 
NSW Public Private Partnership Guidelines (2012), Christine Covington and Louise Camenzuli, Issue #146 p38

RESTRAINT OF TRADE 
Cartel conduct and the construction industry, Andrew Riordan and Josh Buckland, Issue #145 p52

SECURITY OF PAYMENT 
Adjudication and the effect of termination of the contract, Philip Davenport, Issue #142 p34
Adjudication of SOPA claims and jurisdictional error, Darren Holder and Michael Bampton, Issue #144 p46
Adjudication—Moving the goal posts—’Active process of intellectual engagement’, Philip Davenport, Issue #142 
p37
BCIPA—Court Of Appeal declares pre–conditions for reference dates void, Tom Heading and Emma Forbes, 
Issue #145 p44
Conditions on payment claims (remain) unenforceable, Adrian Baron, Issue #146 p58
East coast–west coast security of payment—A practical comparison, Lucas Keogh, Issue #142 p42
Legal maxims and adjudication, Philip Davenport, Issue #143 p31
Protecting contractors and subcontractors in the construction industry, Emeritus Professor Jim Davis, Issue #145 
p30
Security of payment law needs new principles, Richard Calver, Issue #145 p32
Security of payment update—Restrictions on contracting out of the Act enforced by the courts, Logan Campbell 
and Jim Demack, Issue #146 p56
The Construction Contracts Act 2004 (WA) may not apply to your contract after all, Carine Cruse and Stephen 
Boyle, Issue #144 p28

STRUCTURAL FAILURES 
Construction failures—Have we learned the lessons of history, Dr Donald Charrett, Issue #143 p40

TAXATION 
The building and construction industry’s new tax reporting scheme, Richard Calver and Michael Baldwin, Issue 
#145 p38

WORKPLACE RELATIONS 
Flexible work—Recent developments on independent contractors, Stuart Kollmorgen and Diana Diaz, Issue 147 
p49

SUBJECTS



 14   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

CASES

1–5 Grantham Street Pty Ltd and 415 Brunswick Road Pty Ltd v Glenrich Builders Pty Ltd [2008] WSCA 228, 
Issue #145 p58
620 Collins Street Pty Ltd & Ors v Abigroup Contractors Pty Ltd (No 2) [2006] WSC 491, Issue #145 p57, 58

A
A&C Constructions Pty Limited & Ors; CJD Equipment Pty Limited v, [2011] NSWCA 188, Issue #142 p32
Abigroup Contractors Pty Limited v Sydney Water Catchment Authority (No 3) [2006] NSWCA 282, Issue #143 
p58
Abigroup Contractors Pty Ltd (No 2); 620 Collins Street Pty Ltd & Ors v, [2006] WSC 491, Issue #145 p57, 58
Ace Woollahra Pty Ltd v the Owners—Strata Plan No 61424 & Anor [2010] NSWCA 101, Issue #143 p51
AHL Design Workshop Limited; Unison Projects Company Limited v, HCCT 37/2010, 13 April 2012, Issue #145 
p42
AJ Mayr Engineering; Shell Refining (Australia) v, [2006] NSWSC 94, Issue #142 p38, 47
AJT; AJU v, [2011] SGCA 41, Issue #144 p16
AJU v AJT [2011] SGCA 41, Issue #144 p16
Alan Auld Associates v Rick Pollard Associates [2008] EWCA Civ 655, Issue #145 p43
Alfred McAlpine Capital Projects Ltd v Tilebox Ltd [2005] EWHC 281 (TCC), Issue #146 p8, 10
Alfred Toepfer International (Australia) Pty Ltd; Ashjal Pty Limited v, [2012] NSWSC 1306, Issue #147 p30
Allianz Insurance Ltd v Waterbrook at Yowie Bay Pty Ltd [2009] NSWCA 224, Issue #143 p38, 53
Alstom Ltd v Yokogawa Australia Pty Ltd (No 7) [2012] SASC 49, Issue #144 p52; Issue #146 p52
Altain Khuder LLC; IMC Aviation Solutions Pty Ltd v, [2011] VSCA 248, Issue #145 p10
Altona Industrial Centre Pty Ltd; Novawest Contracting Pty Ltd v, [2011] VSCA 104, Issue #145 p57
Alucraft Pty Ltd (in liq) v Grocon Ltd (unreported VSC, 22 April 1994), Issue #147 p21, 22
Anaconda Operations Pty Ltd v Fluor Daniel Pty Ltd [1999] VSCA 214, Issue #142 p56, 57, 58
Andeco Construction Group Pty Ltd; Metacorp Australia Pty Ltd v, [2010] VSC 199, Issue #145 p56, 58, 59
Ander Transport Pty Ltd v Brambles Ltd (2004) 217 CLR 424, Issue #143 p38
Andrews v ANZ Banking Group Ltd [2012] HCA 30, Issue #146 p12, 51; Issue #147 p32, 33, 34, 35, 37, 39
ANZ Banking Group Ltd; Andrews v, [2012] HCA 30, Issue #146 p12, 51; Issue #147 p32, 33, 34, 35, 37, 39
Aqua Max Pty Ltd v MT Associates Pty Ltd (unreported VSC, 19 June 1998), Issue #142 p26
Ashjal Pty Limited v Alfred Toepfer International (Australia) Pty Ltd [2012] NSWSC 1306, Issue #147 p30
Atos Origin IT Services UK Limited; De Beers UK Limited v, [2010] EWHC 3276, Issue #147 p27, 28
Attorney General of Hong Kong; Phillips Hong Kong Ltd v, (1993) 61 BLR 49, Issue #146 p8
Attorney–General; Von Schultz v, [2000] QCA 406, Issue #145 p22
Ausbulk Ltd (No 2); Ewing International LP v, [2009] SASC 381, Issue #145 p56, 59
Austotel; Turner v, (1994) 13 BCL 378, Issue #144 p55
Austotel; Turner v, (unreported NSWSC, 2 June 1994), Issue #146 p11
Australian Granites Ltd v Eisenwerk Hensel Bayreuth Dipl–Ing Burkhardt GmbH [2001] 1 Qd R 461, Issue #145 
p8 
Australian Safeway Stores Pty Ltd v Zaluzna [1987] HCA 7, Issue #144 p49
Avery; Scott v, (1856) 5 HLC 811, Issue #144 p6
Azimut–Benett v Healey [2010] EWHC 2234 (Comm), Issue #146 p9



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   15

CASES

B
BAE Systems Australia Ltd v Cubic Defence New Zealand Ltd [2011] FCA 1434, Issue #144 p10
Baese Pty Ltd v Bracken Pty Ltd (1990) 6 BCL 137, Issue #146 p11
Balfour Beatty Building Ltd v Chestermount Properties Ltd (1993) 62 BLR 1, Issue #146 p10
Bank of Zambia; Lordsvale Finance Plc v, [1966] QB 752, Issue #146 p8
Barclay v The Board of Bendigo Regional Institute of Technical and Further Education [2011] FCAFC 14, Issue 
#146 p44
Bateman Project Engineering Pty Ltd v Resolute Ltd (2000) 23 WAR 493, Issue #142 p56, 58, 59
Baxendale; Hadley v, (1854) 9 Exch 341, Issue #143 p38
Bayside Civil & Drainage Pty Ltd v Marinestar Holdings Pty Ltd [1999] WASC 245, Issue #145 p56, 58, 59
Bayside Civil & Drainage Pty Ltd v Marinestar Holdings Pty Ltd [2000] WASC 17, Issue #145 p58, 59
Bayside Civil & Drainage Pty Ltd v Marinestar Holdings Pty Ltd [2000] WASC 78, Issue #145 p58, 59
Beach Building & Civil Group Pty Ltd; Dampskibsselskabet Norden A/S v, [2012] FCA 696, Issue #147 p9
Beatty v Guggenheim Exploration Co 122 NE 378 (1919), Issue #143 p33
Beckhaus v Brewarrina Council [2002] NSWSC 960, Issue #145 p58, 59
BHP Billiton Ltd; Oil Basins Ltd v, (2007) 18 VR 346, Issue #147 p10, 11, 12
BIGCorp v The Owners—Strata Plan No 57504 [2010] NSWCA 23, Issue #143 p50
BIGCorp; The Owners—Strata Plan No 57504 v, [2008] NSWSC 1022, Issue #143 p50
Birdon Pty Ltd v Houben Marine Pty Ltd [2011] FCAFC 126, Issue #143 p21
Bland; Robinson v, (1760) 1 Black W 234, Issue #147 p6
Blue Chip Pty Ltd v Concrete Constructions Group Pty Ltd Appeal No 144 of 1995, Issue #145 p57, 58, 59
BMD Major Projects Pty Ltd v Victorian Urban Development Authority [2007] VSC 409, Issue #145 p56, 57, 59
BMD Major Projects Pty Ltd v Victorian Urban Development Authority & Victorian Urban Development Authority v 
BMD Major Projects Pty Ltd [2009] VSCA 221, Issue #145 p56, 57, 58
BP Australia Pty Ltd; Ringrow Pty Ltd v, (2005) 224 CLR 656, Issue #146 p8
BP Refinery (Westernport) Pty Ltd v Shire of Hastings (1977) 180 CLR 266, Issue #147 p21
Bracken Pty Ltd; Baese Pty Ltd v, (1990) 6 BCL 137, Issue #146 p11
Bradken Resources Pty Ltd; ESCO Corporation v, [2011] FCA 905, Issue #145 p10; Issue #147 p7
Brambles Ltd; Ander Transport Pty Ltd v, (2004) 217 CLR 424, Issue #143 p38
Break Fast Investments Pty Ltd v PCH Melbourne Pty Ltd (2007) VR 311, Issue #147 p48
Bremer Handelgesellschaft mbH v Westzucker GmbH (No 2) [1981] 2 Lloyd’s Rep 130, Issue #147 p11
Brewarrina Council; Beckhaus v, [2002] NSWSC 960, Issue #145 p58, 59 
Brodribb Sawmilling Co Pty Ltd; Stevens v, [1986] HCA 1, Issue #144 p49
Brodyn v Davenport [2004] NSWCA 394, Issue #142 p35, 36; Issue #144 p46
Butcher v Lachlan Elder Realty (2004) 218 CLR 592, Issue #143 p36

C
CA Blackwell (Contractors) Ltd v Gerling Allegeneie Verisherungsag [2008] 1 All ER (Comm) 885, Issue #144 
p32
Calderbank v Calderbank [1975] 3 All ER 333, Issue #144 p9
Carno BSD Pty Ltd v Water Corporation (No 2) [2011] WASCA 161, Issue #143 p37
Carr v JA Berriman Pty Ltd (1953) 89 CLR 327, Issue #144 p10, 11



 16   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

CASES

Carson, in the matter of the Hastie Group Limited (No 2) [2012] FCA 717, Issue #146 p28
Carson, in the matter of the Hastie Group Limited (No 2) [2012] FCA 717, Issue #146 p28
Castel Electronics Pty Ltd v TCL Air Conditioner (Zhongshan) Co Ltd [2012] FCA 21, Issue #147 p10
Cellulose Acetate Silk Co Ltd v Widnes Foundry (1925) Ltd [1933] AC 20, Issue #146 p11
Centennial Finance Services Pty Ltd & Ors; Fair Work Ombudsman v, [2011] FMCA 459, Issue #146 p27
Ceresola TLSAG v Thiess Pty Ltd & John Holland Pty Ltd [2011] QSC 115, Issue #142 p52, 56
Chant; Nicol v, (1909) 7 CLR 569, Issue #144 p31
Chase Oyster Bay v Hamo Industries [2010] NSWCA 190, Issue #144 p46
Chestermount Properties Ltd; Balfour Beatty Building Ltd v, (1993) 62 BLR 1, Issue #146 p10
Cigna Insurance Ltd; CSR Ltd v, (1997) 189 CLR 345, Issue #145 p9
Cine Bes Filmcilikv United International Pictures [2003] EWCA Civ 1669, Issue #146 p10
City Inn Ltd v Shepherd Construction Ltd [2008] BLR 271, Issue #147 p27, 28
Civil Mining and Construction Pty Ltd and William Timothy Sullivan and The institute of Arbitrators and Mediators 
Australia; Hervey Bay (JV) Pty Ltd v, [2008] QSC 58, Issue #145 p56, 57, 58
CJD Equipment Pty Limited v A&C Constructions Pty Limited & Ors [2011] NSWCA 188, Issue #142 p32
Clarence; Isis v, [2004] NSWSC 73, Issue #145 p 57, 58
Clough Engineering Limited v Oil and Natural Gas Corporation Limited [2008] FCAFC 136; Issue #142 p52, 54, 
55, 56
Clyde Bergemann v Varley Power [2011] NSWSC 1039, Issue #142 p38; Issue #144 p46, 47
Coastal Dredging & Construction Pty Ltd; John Holland Pty Ltd v, [2012] QCA 150, Issue #146 p56, 57
Codelfa Construction Pty Ltd v State Rail Authority of New South Wales (1982) 149 CLR 337, Issue #147 p21
Cole Sopov & Anor v Kane Constructions Pty Ltd (No 2) [2009] VSCA 141, Issue #142 p24
Cole Sopov and Norma Walker v Kane Constructions Pty Ltd [2008] HCATrans 209, Issue #145 p58, 59
Cole Sopov and Norma Walker v Kane Constructions Pty Ltd & Kane Constructions Pty Ltd v Cole Sopov and 
Norma Walker [2007] VSCA 257, Issue #145 p56, 57, 58, 59
Cole Sopov and Ors; Kane Constructions Pty Ltd v, [2005] VSC 237, Issue #145 p56, 57, 58, 59
Comandate Marine Corp v Pan Australia Shipping Pty Ltd (2006) 157 FCR 45, Issue #145 p9
Commissioner of Taxation (No 3); On Call Interpreters and Translators Agency Pty Ltd v, [2011] FCA 366, Issue 
#147 p51
Concrete Constructions Group Pty Ltd; Blue Chip Pty Ltd v, Appeal No 144 of 1995, Issue #145 p57, 58, 59
Concut Pty Ltd v Worrell (2000) 75 ALJR 312, Issue #146 p11
Conneq Infrastructure Services (Australia) Pty Ltd v Sino Iron Pty Ltd [2012] WASAT 13, Issue #144 p29
Corrosion Control Technology; Walton Constructions (Qld) v, [2011] QSC 67, Issue #142 p34; Issue #143 p34
Costello; MacDonald v, [2011] EWCA Civ 930, Issue #146 p9
Council of the Shire of Herbertson; Mazelow Pty Ltd v, [2001] QSC 465, Issue #145 p59
Creatiles Building Materials Co Ltd v To’s Universe Construction Co Ltd [2003] 2 HKLRD 309, Issue #145 p43
CRW Joint Operation v PT Perusahaan Gas Negara (Persero) TBK [2011] SGCA 33, Issue #144 p17
CSR Ltd v Cigna Insurance Ltd (1997) 189 CLR 345, Issue #145 p9
CSR Viridian Ltd and Pilkington Australia Engineering Pty Ltd; Skilled Group Limited v, [2012] VSC 290, Issue 
#145 p58
Cubic Defence New Zealand Ltd; BAE Systems Australia Ltd v, [2011] FCA 1434, Issue #144 p10



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   17

CASES

D
Dampskibsselskabet Norden A/S v Beach Building & Civil Group Pty Ltd [2012] FCA 696, Issue #147 p9
Darlington Futures Ltd v Delco Australia Pty Ltd (1986) 161 CLR 500, Issue #143 p36
Dasco Constructions Pty Ltd; The Owners—Strata Plan No 72357 v, [2010] NSWSC 819, Issue #143 p52
Dasreef Pty Ltd v Hawchar (2011) 243 CLR 588, Issue #146 p14, 15, 20, 21, 22
Davenport; Brodyn v, [2004] NSWCA 394, Issue #142 p35, 36; Issue #144 p46
Davenport; Musico v, [2003] NSWSC 977, Issue #147 p39
De Beers UK Limited v Atos Origin IT Services UK Limited [2010] EWHC 3276, Issue #147 p27, 28
Delco Australia Pty Ltd; Darlington Futures Ltd v, (1986) 161 CLR 500, Issue #143 p36
Dick; Mackay v, (1881) 6 App Cas 251, Issue #147 p21
Dobbs v National Bank of Australia Ltd (1935) 53 CLR 643, Issue #142 p56; Issue #147 p13
Downer EDI Mining Pty Ltd v Wambo Coal Pty Ltd [2012] QSC 290, Issue #147 p17, 47
Dr Bonham’s case (1610) 8 Co Rep 113b; 77 ER 646, Issue #147 p6
DTR Nominees Pty Ltd v Mona Homes Pty Ltd (1978) 138 CLR 423, Issue #144 p43
Du Bosky & Partners v Shearwater Property Holdings Plc (1992) 1 Build LR 64, Issue #142 p35
Dualcorp v Remo [2009] NSWCA 69, Issue #143 p35
Dunlop Pneumatic Tyre Co Ltd v New Garage and Motor Co [1915] AC 79, Issue #146 p7, 8, 9
Dura (Australia) Constructions Pty Ltd v Hue Boutique Living Pty Ltd (No 3) [2012] VSC 99, Issue #145 p57, 59; 
Issue #146 p21, 22
Dura (Australia) Constructions Pty Ltd v Hue Boutique Living Pty Ltd [2011] VSC 477, Issue #145 p37

E
Ealing Family Housing Association Ltd; Rapid Building Ltd v, (1986) 2 BCL 3, Issue #146 p10
Egger (Borony) Ltd; Skanska Construction Ltd v, [2005] ALL ER (D) CA, Issue #144 p33
Eisenwerk Hensel Bayreuth Dipl–Ing Burkhardt GmbH; Australian Granites Ltd v, [2001] 1 Qd R 461, Issue #145 
p8 
Entores v Miles Far east Corporation [1955] 2 QB 327, Issue #144 p43
Environmental Systems Pty Ltd v Peerless Holdings Pty Ltd [2008] VSCA 26, Issue #143 p38
Esanda Finance Corp Ltd v Plessnig (1989) 166 CLR 131, Issue #146 p12
ESCO Corporation v Bradken Resources Pty Ltd [2011] FCA 905, Issue #145 p10; Issue #147 p7
Ewing International LP v Ausbulk Ltd (No 2) [2009] SASC 381, Issue #145 p56, 59
Expertise Events Pty Limited; GL Nederland (Asia) Pty Limited v, [1999] NSWCA 62, Issue #144 p31

F
Fair Work Australia; JJ Richards & Sons Pty Ltd v, [2012] FCAFC 53, Issue #146 p42
Fair Work Ombudsman v Centennial Finance Services Pty Ltd & Ors [2011] FMCA 459, Issue #146 p27
Firedam Civil Engineering Pty Limited; Shoalhaven City Council v, [2011] HCA 38, Issue #143 p22
Fluor Daniel Pty Ltd; Anaconda Operations Pty Ltd v, [1999] VSCA 214, Issue #142 p56, 57, 58
Forestry Commission of New South Wales v Stefanetto [1976] HCA 3, Issue #147 p37
Fox; Leighton Contractors Pty Ltd v, [2009] HCA 35, Issue #144 p49 
Fraser; Henthorn v, [1892] 2 Ch 27, Issue #144 p43



 18   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

CASES

G
Galvin Constructions Pty Ltd & Anor; Seabay Properties Pty Ltd v, [2011] VSC 183, Issue #143 p21
Georgiou Group Pty Ltd v MCC Mining (Western Australia) Pty Ltd [2011] WASAT 120, Issue #142 p44
Gerling Allegeneie Verisherungsag; CA Blackwell (Contractors) Ltd v, [2008] 1 All ER (Comm) 885, Issue #144 
p32
Gibert–Ash (Northern) Ltd v Modern Engineering (Bristol) Ltd [1974] AC 689, Issue #146 p12
Gilbert–Ash (Northern) v Modern Engineering [1973] 1 BLR 75, Issue #147 p35, 36
GL Nederland (Asia) Pty Limited v Expertise Events Pty Limited [1999] NSWCA 62, Issue #144 p31
Glenlion Construction Ltd v Guinness Trust (1987) 39 BLR 94, Issue #147 p20, 21, 22, 23, 24
Glenrich Builders Pty Ltd; 1–5 Grantham Street Pty Ltd and 415 Brunswick Road Pty Ltd v, [2008] WSCA 228, 
Issue #145 p58
Gold Coast Titans; Simcorp Developments v, [2010] QSC 162;; (2010) 27 BCL 272, Issue #146 p57
Gordian Runoff Ltd v Westport Insurance Corporation (2010) 267 ALR 74, Issue #147 p10
Gordian Runoff Ltd; Westport Insurance Corporation & Ors v, [2011] HCA 37, Issue #143 p22; Issue #145 p11; 
Issue #147 p11, 12, 13, 14
Graham Evans Pty Ltd v Stencraft [1999] FCA 1670, Issue #145 p56
Graham v Portacom New Zealand Ltd [2004] 2 NZLR 528, Issue #143 p27
Grill Properties Ltd; Temlock v, [1987] CILL 376, Issue #146 p11
Grocon Ltd; Alucraft Pty Ltd (in liq) v, (unreported VSC, 22 April 1994), Issue #147 p21, 22 
Guggenheim Exploration Co; Beatty v, 122 NE 378 (1919), Issue #143 p33
Guinness Trust; Glenlion Construction Ltd v, (1987) 39 BLR 94, Issue #147 p20, 21, 22, 23, 24

H
H&M Engineering & Construction; Laing O’Rourke v, [2010] NSWSC 818, Issue #143 p31; Issue #142 p37, 38, 
39
Hadley v Baxendale (1854) 9 Exch 341, Issue #143 p38
Hagglunds Drives Pty Ltd v, Anor; Mulgrave Central Mill Co Ltd v, [2001] QSC 40, Issue #145 p56, 59
Hamo Industries; Chase Oyster Bay v, [2010] NSWCA 190, Issue #144 p46
Hargreaves Secured Investments Limited; Waller v, [2012] HCA 4, Issue #145 p17
Hawchar; Dasreef Pty Ltd v, (2011) 243 CLR 588, Issue #146 p14, 15, 20, 21, 22
Healey; Azimut–Benett v, [2010] EWHC 2234 (Comm), Issue #146 p9
Henthorn v Fraser [1892] 2 Ch 27, Issue #144 p43
Hervey Bay (JV) Pty Ltd v Civil Mining and Construction Pty Ltd and William Timothy Sullivan and The institute of 
Arbitrators and Mediators Australia [2008] QSC 58, Issue #145 p56, 57, 58
HG v R (1998–1999) 197 CLR 414, Issue #146 p14, 18, 19
Hi–Tech Telecom Pty Ltd; Uganda Telecom Ltd v, [2011] FCA 131, Issue #145 p10
Hill Modern Electrics Pty Ltd; SMK Cabinets v, (1984) LR 391, Issue #146 p10
Hoenig v Issacs [1952] 2 All ER 176, Issue #147 p38
Holcim (Singapore) Pte Ltd v Precise Development Pte Ltd & Anor [2011] SGCA 1, Issue #143 p54, 55
Hong Kong Fir Shipping Co Ltd v Kawasaki Kisen Kaisha Ltd [1962] 2 QB 26, Issue #144 p43
Hongkong Underground Engineering Ltd v Welcome Construction Company Ltd (formerly known as Shun Hing 
Construction Co Ltd) HCA 1834/2003, Issue #145 p43



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   19

CASES

Hooper Baillie Associated Ltd v Natcon Group Pty Ltd (1992) 28 NSWLR 194, Issue #147 p19
Houben Marine Pty Ltd; Birdon Pty Ltd v, [2011] FCAFC 126, Issue #143 p21
Hue Boutique Living Pty Ltd (No 3); Dura (Australia) Constructions Pty Ltd v, [2012] VSC 99, Issue #145 p57, 59; 
Issue #146 p21, 22
Hue Boutique Living Pty Ltd; Dura (Australia) Constructions Pty Ltd v, [2011] VSC 477, Issue #145 p37
Hunter Valley Earthmoving Co Pty Ltd; John Holland Pty Ltd v, [2002] NSWSC 131, Issue #142 p46

I
Ideal Image Development Corporation Inc; Nicola v, [2009] FCA 1177, Issue #147 p9
Illawarra; Walton v, [2011] NSWSC 1188, Issue #145 p56, 57, 58, 59
IMC Aviation Solutions Pty Ltd v Altain Khuder LLC [2011] VSCA 248, Issue #145 p10
Insight Vacations v Young [2011] HCA 16, Issue #143 p37
Integral Home Loans; Interstar Wholesale Finance v, [2008] NSWCA 310, Issue #146 p12; Issue #147 p33
Interfert Australia Pty Ltd; Jebsens International (Australia) Pty Ltd v, [2012] SASC 50, Issue #147 p9
International Education and Academic Exchanges Foundation Co Ltd t/as Hong Kong Institute of 
Technology;Maysun Engineering Co Ltd v, DCCJ 27/2006, Issue #145 p43
Interstar Wholesale Finance v Integral Home Loans [2008] NSWCA 310, Issue #146 p12; Issue #147 p33
IPEX ITG Pty Ltd v State of Victoria [2010] VSC 480, Issue #146 p54
Isis v Clarence [2004] NSWSC 73, Issue #145 p 57, 58
Issacs; Hoenig v, [1952] 2 All ER 176, Issue #147 p38

J
JA Berriman Pty Ltd; Carr v, (1953) 89 CLR 327, Issue #144 p10, 11
Jacobi & Ors v Motalli & Anor (Domestic Building) [2012] VCAT 659, Issue #147 p56, 57
Jebsens International (Australia) Pty Ltd v Interfert Australia Pty Ltd [2012] SASC 50, Issue #147 p9
Jezzi Constructions Pty Ltd v Terry Seirlis Constructions Pty Ltd [2003] QSC 202, Issue #145 p56, 58, 59
JF Finnegan Ltd v Sheffield City Council (1988) 43 BLR 130, Issue #147 p21, 22
JJ Richards & Sons Pty Ltd v Fair Work Australia [2012] FCAFC 53, Issue #146 p42
JM Hills & Sons v London Borough Camden (1980) 18 BLR 31, Issue #145 p42
JM Kelly (Project Builders) Pty Ltd v Toga Development No 31 Pty Ltd and Suters Architects Pty Ltd [2008] QSC 
312, Issue #145 p56, 58, 59
John Doyle Construction Ltd; Laing Management (Scotland) Ltd v, [2004] BLR 295, Issue #142 p47
John Goss Projects Pty Ltd v Leighton Contractors Pty Ltd (2006) 66 NSWLR 707, Issue #145 p45
John Goss Projects v Leighton Contractors [2006] NSWSC 789, Issue #143 p35; Issue #147 p32, 33, 34, 35, 39
John Holland Construction & Engineering v Kvaerner (1997) 13 BCL 262, Issue #142 p39
John Holland Construction v Kvaerner Brown (unreported VSC 1996), Issue #142 p46
John Holland Pty Ltd v Coastal Dredging & Construction Pty Ltd [2012] QCA 150, Issue #146 p56, 57
John Holland Pty Ltd v Hunter Valley Earthmoving Co Pty Ltd [2002] NSWSC 131, Issue #142 p46

K
Kane Constructions Pty Ltd (No 2); Cole Sopov & Anor v, [2009] VSCA 141, Issue #142 p24
Kane Constructions Pty Ltd v Cole Sopov and Norma Walker; Cole Sopov and Norma Walker v Kane 
Constructions Pty Ltd [2007] VSCA 257, Issue #145 p56, 57, 58, 59



 20   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

CASES

Kane Constructions Pty Ltd v Cole Sopov and Ors [2005] VSC 237, Issue #145 p56, 57, 58, 59
Kane Constructions Pty Ltd; Cole Sopov and Norma Walker v, [2008] HCATrans 209, Issue #145 p58, 59
Kawasaki Kisen Kaisha Ltd; Hong Kong Fir Shipping Co Ltd v, [1962] 2 QB 26, Issue #144 p43
Kemp v Ryan [2012] ACTCA 12, Issue #144 p9
Khoury v Sidhu [2011] FCAFC 71, Issue #143 p39
Koompahtoo Local Aboriginal Land Council v Sanpine Pty Limited [2007] HCA 61, Issue #144 p43
Kvaerner Brown; John Holland Construction v, (unreported VSC 1996), Issue #142 p46
Kvaerner; John Holland Construction & Engineering v, (1997) 13 BCL 262, Issue #142 p39
Kyren Pty Ltd v Wunda Projects Australia Pty Ltd & Ors [2012] SASCFC 23, Issue #145 p56, 57, 58, 59

L
Lachlan Elder Realty; Butcher v, (2004) 218 CLR 592, Issue #143 p36
Laing Management (Scotland) Ltd v John Doyle Construction Ltd [2004] BLR 295, Issue #142 p47
Laing O’Rourke v H&M Engineering & Construction [2010] NSWSC 818, Issue #143 p31; Issue #142 p37, 38, 39
Leighton Contractors Ltd (No 3); Tasmania v, (unreported TASSC, 16 November 2004), Issue #146 p8
Leighton Contractors Pty Ltd v Fox [2009] HCA 35, Issue #144 p49
Leighton Contractors Pty Ltd; John Goss Projects Pty Ltd v, (2006) 66 NSWLR 707, Issue #145 p45
Leighton Contractors; John Goss Projects v, [2006] NSWSC 789, Issue #143 p35; Issue #147 p32, 33, 34, 35, 39
Lewis v Threadwell [2004] VCAT 547, Issue #147 p58
London Borough Camden; JM Hills & Sons v, (1980) 18 BLR 31, Issue #145 p42
Lordsvale Finance Plc v Bank of Zambia [1966] QB 752, Issue #146 p8

M
MacDonald v Costello [2011] EWCA Civ 930, Issue #146 p9
Mackay v Dick (1881) 6 App Cas 251, Issue #147 p21
Makita (Australia) Pty Ltd v Sprowles (2001) 52 NSWLR 705, Issue #146 p14, 17
Marinestar Holdings Pty Ltd; Bayside Civil & Drainage Pty Ltd v, [1999] WASC 245, Issue #145 p56, 58, 59
Marinestar Holdings Pty Ltd; Bayside Civil & Drainage Pty Ltd v, [2000] WASC 17, Issue #145 p58, 59
Marinestar Holdings Pty Ltd; Bayside Civil & Drainage Pty Ltd v, [2000] WASC 78, Issue #145 p58, 59
Matthew Hall; Nauru Phosphate Royalties Trust v, [1994] 2 VR 386, Issue #142 p46
Maysun Engineering Co Ltd v International Education and Academic Exchanges Foundation Co Ltd t/as Hong 
Kong Institute of Technology DCCJ 27/2006, Issue #145 p43
Mazelow Pty Ltd v Council of the Shire of Herbertson [2001] QSC 465, Issue #145 p59
McAlpine Humberoak v McDermott International (1992) CILL 747, Issue #146 p10
McAnulty; Rabobank New Zealand Limited v, [2011] NZCA 212, Issue #143 p26
MCC Mining (Western Australia) Pty Ltd; Georgiou Group Pty Ltd v, [2011] WASAT 120, Issue #142 p44
MCC Mining (Western Australia) Pty Ltd; Redline Contracting Pty Ltd v, [2011] FCA 1337, Issue #142 p54, 55
McConnell Dowell Constructors; QCLNG Pipeline v, [2011] QSC 292, Issue #142 p37
McDermott International; McAlpine Humberoak v, (1992) CILL 747, Issue #146 p10
McDonald Keen Group Pty Ltd (in liq) and Philip Davenport; Queensland Bulk Water Supply Authority v, [2009] 
WSC 165, Issue #145 p56



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   21

CASES

McKinney Foundations; Peak Constructions (Liverpool) v, (1971) 69 LGR 1, Issue #146 p10
McNiece; Trident General Insurance Co Ltd v, (1988) 165 CLR 107, Issue #144 p43
Metacorp Australia Pty Ltd v Andeco Construction Group Pty Ltd [2010] VSC 199, Issue #145 p56, 58, 59
Miles Far East Corporation; Entores v, [1955] 2 QB 327, Issue #144 p43
Miljus v Watpow Constructions Pty Ltd [2012] NSWCA 96, Issue #144 p48
MJA Group Pty Ltd; Owners Corporation Strata Plan 64757 v, [2011] NSWCA 236, Issue #144 p50
Modern Engineering (Bristol) Ltd; Gibert–Ash (Northern) Ltd v, [1974] AC 689, Issue #146 p12
Modern Engineering; Gilbert–Ash (Northern) v, [1973] 1 BLR 75, Issue #147 p35, 36
Molkerei Alois Muller Gmbh & Company KG (UK Production); RTS Flexible Systems Limited v, [2010] UKSC 14, 
Issue #145 p51; Issue #147 p54, 55
Mona Homes Pty Ltd; DTR Nominees Pty Ltd v, (1978) 138 CLR 423, Issue #144 p43
Motalli & Anor (Domestic Building); Jacobi & Ors v, [2012] VCAT 659, Issue #147 p56, 57
MT Associates Pty Ltd; Aqua Max Pty Ltd v, (unreported VSC, 19 June 1998), Issue #142 p26
Mulgrave Central Mill Co Ltd v Hagglunds Drives Pty Ltd v Anor [2001] QSC 40, Issue #145 p56, 59
Murchison United NL; Straits Exploration (Australia) Pty Ltd v, [2005] WASC 241, Issue #147 p18
Musico v Davenport [2003] NSWSC 977, Issue #147 p39

N
Natcon Group Pty Ltd; Hooper Baillie Associated Ltd v, (1992) 28 NSWLR 194, Issue #147 p19
National Bank of Australia Ltd; Dobbs v, (1935) 53 CLR 643, Issue #142 p56; Issue #147 p13
Nauru Phosphate Royalties Trust v Matthew Hall [1994] 2 VR 386, Issue #142 p46
Neumann Contractors Pty Ltd v Traspunt No 5 Pty Ltd [2009] QSC 357, Issue #145 p56, 58
New Garage and Motor Co; Dunlop Pneumatic Tyre Co Ltd v, [1915] AC 79, Issue #146 p7, 8, 9
New Zealand Bloodstock Ltd v Waller [2005] NZCA 254, Issue #146 p28
New Zealand Bloodstock Ltd; Waller v, [2006] 3 NZLR 629, Issue #143 p24
Nicol v Chant (1909) 7 CLR 569, Issue #144 p31
Nicola v Ideal Image Development Corporation Inc [2009] FCA 1177, Issue #147 p9
North Sydney Leagues Club Ltd v Synergy Protection Agency Pty Ltd [2012] NSWCA 168, Issue #146 p24
Novawest Contracting Pty Ltd v Altona Industrial Centre Pty Ltd [2011] VSCA 104, Issue #145 p57
Novawest Contracting Pty Ltd v Taras Nominees Pty Ltd [1998] VSC 205, Issue #145 p57, 58, 59

O
O’Brien; Tanning Research Laboratories Inc v, (1990) 169 CLR 332, Issue #145 p9; Issue #147 p14
Oil and Natural Gas Corporation Limited; Clough Engineering Limited v, [2008] FCAFC 136; Issue #142 p52, 54, 
55, 56
Oil Basins Ltd v BHP Billiton Ltd (2007) 18 VR 346, Issue #147 p10, 11, 12
Olde & Ors v Primary Compass Limited [2011] NSWSC 845, Issue #142 p53
On Call Interpreters and Translators Agency Pty Ltd v Commissioner of Taxation (No 3) [2011] FCA 366, Issue 
#147 p51
Owners Corporation Strata Plan 64757 v MJA Group Pty Ltd [2011] NSWCA 236, Issue #144 p50
Owners Strata Plan No 61172 v Stratabuild Ltd [2011] NSWSC 1000, Issue #144 p47



 22   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

CASES

P
Pan Australia Shipping Pty Ltd; Comandate Marine Corp v, (2006) 157 FCR 45, Issue #145 p9
Paul; Pavey & Matthews v, (1986) 162 CLR 221, Issue #147 p32
Pavey & Matthews v Paul (1986) 162 CLR 221, Issue #147 p32
PCH Melbourne Pty Ltd; Break Fast Investments Pty Ltd v, (2007) VR 311, Issue #147 p48
Peak Constructions (Liverpool) v McKinney Foundations (1971) 69 LGR 1, Issue #146 p10
Peerless Holdings Pty Ltd; Environmental Systems Pty Ltd v, [2008] VSCA 26, Issue #143 p38
Phillips Hong Kong Ltd v Attorney General of Hong Kong (1993) 61 BLR 49, Issue #146 p8
Placer (Granny Smith) Pty Ltd; Thiess Contractors Pty Ltd v, [2000] WASCA 102, Issue #142 p26
Plessnig; Esanda Finance Corp Ltd v, (1989) 166 CLR 131, Issue #146 p12
Portacom New Zealand Ltd; Graham v, [2004] 2 NZLR 528, Issue #143 p27
Precise Development Pte Ltd & Anor; Holcim (Singapore) Pte Ltd v, [2011] SGCA 1, Issue #143 p54, 55
Primary Compass Limited; Olde & Ors v, [2011] NSWSC 845, Issue #142 p53
PT Perusahaan Gas Negara (Persero) TBK; CRW Joint Operation v, [2011] SGCA 33, Issue #144 p17

Q
QCLNG Pipeline v McConnell Dowell Constructors [2011] QSC 292, Issue #142 p37
Quasar; Rothnere v, [2004] NSWSC 1151, Issue #143 p35
Queensland Bulk Water Supply Authority v McDonald Keen Group Pty Ltd (in liq) and Philip Davenport [2009] 
WSC 165, Issue #145 p56

R
R v Kirby; Ex Parte Boilermaker’s Society of Australia (1956) 94 CLR 254, Issue #147 p12
R; HG v, (1998–1999) 197 CLR 414, Issue #146 p14, 18, 19
Rabobank New Zealand Limited v McAnulty [2011] NZCA 212, Issue #143 p26
Rapid Building Ltd v Ealing Family Housing Association Ltd (1986) 2 BCL 3, Issue #146 p10
Re Coward; Coward v Larkman (1887) 57 LT 285, Issue #144 p31 
Re Lowry’s Trust; Logan v Lowry (1948) NZLR 738, Issue #144 p31
Re Porter; Re Transport Workers Union of Australia [1989] FCA 226;; (1989) 34 IR 179, Issue #146 p26
Redline Contracting Pty Ltd v MCC Mining (Western Australia) Pty Ltd [2011] FCA 1337, Issue #142 p54, 55
Remo; Dualcorp v, [2009] NSWCA 69, Issue #143 p35
Resolute Ltd; Bateman Project Engineering Pty Ltd v, (2000) 23 WAR 493, Issue #142 p56, 58, 59
Rick Pollard Associates; Alan Auld Associates v, [2008] EWCA Civ 655, Issue #145 p43
Ringrow Pty Ltd v BP Australia Pty Ltd (2005) 224 CLR 656, Issue #146 p8
Robinson v Bland (1760) 1 Black W 234, Issue #147 p6
Roffey Bros & Nicholls; Williams v, [1999] 1 QB 1, Issue #144 p43
Rothnere v Quasar [2004] NSWSC 1151, Issue #143 p35
RTS Flexible Systems Limited v Molkerei Alois Muller Gmbh & Company KG (UK Production) [2010] UKSC 14, 
Issue #145 p51; Issue #147 p54, 55
Ryan; Kemp v, [2012] ACTCA 12, Issue #144 p9



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   23

CASES

S
Samways v Workcover Queensland & Ors [2010] QSC 127, Issue #143 p38
Sanpine Pty Limited; Koompahtoo Local Aboriginal Land Council v, [2007] HCA 61, Issue #144 p43
Scott v Avery (1856) 5 HLC 811, Issue #144 p6
Seabay Properties Pty Ltd v Galvin Constructions Pty Ltd & Anor [2011] VSC 183, Issue #143 p21
Shearwater Property Holdings Plc; Du Bosky & Partners v, (1992) 1 Build LR 64, Issue #142 p35
Sheffield City Council; JF Finnegan Ltd v, (1988) 43 BLR 130, Issue #147 p21, 22
Shell Refining (Australia) v AJ Mayr Engineering [2006] NSWSC 94, Issue #142 p38, 47
Shepherd Construction Ltd; City Inn Ltd v, [2008] BLR 271, Issue #147 p27, 28
Shire of Hastings; BP Refinery (Westernport) Pty Ltd v, (1977) 180 CLR 266, Issue #147 p21
Shoalhaven City Council v Firedam Civil Engineering Pty Limited [2011] HCA 38, Issue #143 p22
Sidhu; Khoury v, [2011] FCAFC 71, Issue #143 p39
Silent Vector Pty Ltd t/as Sizer Builders v Squarcini [2008] WASC 246, Issue #145 p56, 57, 58
Simcorp Developments v Gold Coast Titans [2010] QSC 162; (2010) 27 BCL 272, Issue #146 p57
Simto Pty Ltd; Western Australian Land Authority v, [2001] WASC 136, Issue #145 p58, 59
Sino Iron Pty Ltd; Conneq Infrastructure Services (Australia) Pty Ltd v, [2012] WASAT 13, Issue #144 p29
Skanska Construction Ltd v Egger (Borony) Ltd [2005] ALL ER (D) CA, Issue #144 p33
Skilled Group Limited v CSR Viridian Ltd and Pilkington Australia Engineering Pty Ltd [2012] VSC 290, Issue 
#145 p58
SMK Cabinets v Hill Modern Electrics Pty Ltd (1984) LR 391, Issue #146 p10
Southern Region Pty Ltd v The Minister for Police and Emergency Services for and on behalf of the State of 
Victoria [2001] VSC 250, Issue #145 p58, 59
Sprowles; Makita (Australia) Pty Ltd v, (2001) 52 NSWLR 705, Issue #146 p14, 17
Squarcini; Silent Vector Pty Ltd t/as Sizer Builders v, [2008] WASC 246, Issue #145 p56, 57, 58
State of Victoria; IPEX ITG Pty Ltd v, [2010] VSC 480, Issue #146 p54
State Rail Authority of New South Wales; Codelfa Construction Pty Ltd v, (1982) 149 CLR 337, Issue #147 p21
Stefanetto; Forestry Commission of New South Wales v, [1976] HCA 3, Issue #147 p37
Stencraft; Graham Evans Pty Ltd v, [1999] FCA 1670, Issue #145 p56
Stevens v Brodribb Sawmilling Co Pty Ltd [1986] HCA 1, Issue #144 p49
Straits Exploration (Australia) Pty Ltd v Murchison United NL [2005] WASC 241, Issue #147 p18
Stratabuild Ltd; Owners Strata Plan No 61172 v, [2011] NSWSC 1000, Issue #144 p47
Sun Alliance & London Insurance Plc; Walker Civil Engineering v, [1996] 9 ANZ Ins Cas 61,311, Issue #144 p34
Sydney Water Catchment Authority (No 3); Abigroup Contractors Pty Limited v, [2006] NSWCA 282, Issue #143 
p58
Synergy Protection Agency Pty Ltd; North Sydney Leagues Club Ltd v, [2012] NSWCA 168, Issue #146 p24

T
Tak Yuen Construction Co Ltd; Wui Fu Development Co Ltd v, HCCT000040B/1998, Issue #145 p42
Tanning Research Laboratories Inc v O’Brien (1990) 169 CLR 332, Issue #145 p9; Issue #147 p14
Taras Nominees Pty Ltd; Novawest Contracting Pty Ltd v, [1998] VSC 205, Issue #145 p57, 58, 59
Tasmania v Leighton Contractors Ltd (No 3) (unreported TASSC, 16 November 2004), Issue #146 p8



 24   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

CASES

TCL Air Conditioner (Zhongshan) Co Ltd v The Judges of the Federal Court of Australia and Castel Electronics 
Pty Ltd No S178 of 2012, Issue #147 p12, 13
TCL Air Conditioner (Zhongshan) Co Ltd; Castel Electronics Pty Ltd v, [2012] FCA 21, Issue #147 p10
Temlock v Grill Properties Ltd [1987] CILL 376, Issue #146 p11
Terry Seirlis Constructions Pty Ltd; Jezzi Constructions Pty Ltd v, [2003] QSC 202, Issue #145 p56, 58, 59
The Board of Bendigo Regional Institute of Technical and Further Education; Barclay v, [2011] FCAFC 14, Issue 
#146 p44
The Judges of the Federal Court of Australia and Castel Electronics Pty Ltd; TCL Air Conditioner (Zhongshan) 
Co Ltd v, No S178 of 2012, Issue #147 p12, 13
The Minister for Police and Emergency Services for and on behalf of the State of Victoria; Southern Region Pty 
Ltd v, [2001] VSC 250, Issue #145 p58, 59
The Owners—Strata Plan No 57504 v BIGCorp [2008] NSWSC 1022, Issue #143 p50
The Owners—Strata Plan No 57504; BIGCorp v, [2010] NSWCA 23, Issue #143 p50
The Owners—Strata Plan No 61424 & Anor; Ace Woollahra Pty Ltd v, [2010] NSWCA 101, Issue #143 p51
The Owners—Strata Plan No 69352; Vero Insurance Limited v, [2011] NSWCA 138, Issue #143 p53
The Owners—Strata Plan No 72357 v Dasco Constructions Pty Ltd [2010] NSWSC 819, Issue #143 p52
Thiess Contractors Pty Ltd v Placer (Granny Smith) Pty Ltd [2000] WASCA 102, Issue #142 p26
Thiess Pty Ltd & John Holland Pty Ltd; Ceresola TLSAG v, [2011] QSC 115, Issue #142 p52, 56
Threadwell; Lewis v, [2004] VCAT 547, Issue #147 p58
Tilebox Ltd; Alfred McAlpine Capital Projects Ltd v, [2005] EWHC 281 (TCC), Issue #146 p8, 10
To’s Universe Construction Co Ltd; Creatiles Building Materials Co Ltd v, [2003] 2 HKLRD 309, Issue #145 p43
Toga Development No 31 Pty Ltd and Suters Architects Pty Ltd; JM Kelly (Project Builders) Pty Ltd v, [2008] QSC 
312, Issue #145 p56, 58, 59
Traspunt No 5 Pty Ltd; Neumann Contractors Pty Ltd v, [2009] QSC 357, Issue #145 p56, 58
Trident General Insurance Co Ltd v McNiece (1988) 165 CLR 107, Issue #144 p43
Turner v Austotel (1994) 13 BCL 378, Issue #144 p55
Turner v Austotel (unreported NSWSC, 2 June 1994), Issue #146 p11

U
Uganda Telecom Ltd v Hi–Tech Telecom Pty Ltd [2011] FCA 131, Issue #145 p10
Unison Projects Company Limited v AHL Design Workshop Limited HCCT 37/2010, 13 April 2012, Issue #145 
p42
United International Pictures; Cine Bes Filmcilik v, [2003] EWCA Civ 1669, Issue #146 p10

V
Varley Power; Clyde Bergemann v, [2011] NSWSC 1039, Issue #142 p38; Issue #144 p46, 47
Vero Insurance Limited v The Owners—Strata Plan No 69352 [2011] NSWCA 138, Issue #143 p53
Victorian Urban Development Authority & Victorian Urban Development Authority v, BMD Major Projects Pty Ltd; 
BMD Major Projects Pty Ltd v, [2009] VSCA 221, Issue #145 p56, 57, 58
Victorian Urban Development Authority; BMD Major Projects Pty Ltd v, [2007] VSC 409, Issue #145 p56, 57, 59
Von Schultz v Attorney–General [2000] QCA 406, Issue #145 p22
Vynior’s case (1609) 8 Co Rep 81b, 82a; 77 ER 597, Issue #147 p6, 13



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   25

CASES

W
Walker Civil Engineering v Sun Alliance & London Insurance Plc [1996] 9 ANZ Ins Cas 61,311, Issue #144 p34
Waller v Hargreaves Secured Investments Limited [2012] HCA 4, Issue #145 p17
Waller v New Zealand Bloodstock Ltd [2006] 3 NZLR 629, Issue #143 p24
Waller; New Zealand Bloodstock Ltd v, [2005] NZCA 254, Issue #146 p28
Walton Constructions (Qld) v Corrosion Control Technology [2011] QSC 67, Issue #142 p34; Issue #143 p34
Walton v Illawarra [2011] NSWSC 1188, Issue #145 p56, 57, 58, 59
Wambo Coal Pty Ltd; Downer EDI Mining Pty Ltd v, [2012] QSC 290, Issue #147 p17, 47
Water Corporation (No 2); Carno BSD Pty Ltd v, [2011] WASCA 161, Issue #143 p37
Waterbrook at Yowie Bay Pty Ltd; Allianz Insurance Ltd v, [2009] NSWCA 224, Issue #143 p38, 53
Watpow Constructions Pty Ltd; Miljus v, [2012] NSWCA 96, Issue #144 p48
Welcome Construction Company Ltd (formerly known as Shun Hing Construction Co Ltd); Hongkong 
Underground Engineering Ltd v, HCA 1834/2003, Issue #145 p43
West African Gas Pipeline Company Ltd v Willbros Global Holdings Inc [2012] EWHC 396, Issue #143 p56
Western Australian Land Authority v Simto Pty Ltd [2001] WASC 136, Issue #145 p58, 59
Westport Insurance Corporation & Ors v Gordian Runoff Ltd [2011] HCA 37, Issue #143 p22; Issue #145 p11; 
Issue #147 p11, 12, 13, 14
Westport Insurance Corporation; Gordian Runoff Ltd v, (2010) 267 ALR 74, Issue #147 p10
Westzucker GmbH (No 2); Bremer Handelgesellschaft mbH v, [1981] 2 Lloyd’s Rep 130, Issue #147 p11
Widnes Foundry; Cellulose Acetate Silk Co Ltd v, (1925) Ltd; [1933] AC 20, Issue #146 p11
Willbros Global Holdings Inc; West African Gas Pipeline Company Ltd v, [2012] EWHC 396, Issue #143 p56
Williams v Roffey Bros & Nicholls [1999] 1 QB 1, Issue #144 p43
Workcover Queensland & Ors; Samways v, [2010] QSC 127, Issue #143 p38
Worrell; Concut Pty Ltd v, (2000) 75 ALJR 312, Issue #146 p11
Wui Fu Development Co Ltd v Tak Yuen Construction Co Ltd HCCT000040B/1998, Issue #145 p42
Wunda Projects Australia Pty Ltd & Ors; Kyren Pty Ltd v, [2012] SASCFC 23, Issue #145 p56, 57, 58, 59

Y
Yokogawa Australia Pty Ltd (No 7); Alstom Ltd v, [2012] SASC 49, Issue #144 p52; Issue #146 p52
Young; Insight Vacations v, [2011] HCA 16, Issue #143 p37

Z
Zaluzna; Australian Safeway Stores Pty Ltd v, [1987] HCA 7, Issue #144 p49



 26   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

LEGISLATION

Accident Compensation Act 1985 (Vic), Issue #147 p50
Admiralty Act 1988 (Cth), Issue #143 p21
Arbitration Act 1996 (NZ), Issue #144 p21
Arbitration Act 1996 (UK), Issue #144 p 41
Bankruptcy Act 1966 (Cth), Issue #146 p33
Bribery Act 2010 (UK), Issue #147 p44
Building Act 1993 (Vic), Issue #147 p56, 58
Building and Construction Industry Improvement Act 2005 (Cth), Issue #144 p25, 26
Building and Construction Industry Improvement Amendment (Transition to Fair Work) Bill 2012 (Cth), Issue #144 
p25
Building and Construction Industry Payments Act 2004 (Qld), Issue #142 p34, 35, 36; Issue #145 p37, 44, 45; 
Issue #146 p56, 57, 58
Building and Construction Industry Security of Payment Act 1999 (NSW), Issue #142 p38; Issue #143 p21, 31, 
32, 33, 34; Issue #144 p46, 47; Issue #145 p35, 37; Issue #147 p32
Building and Construction Industry Security of Payment Act 2002 (Vic), Issue #143 p21; Issue #145 p37
Building and Construction Industry Security of Payment Act 2009 (ACT), Issue #143 p28
Building Regulations 1994 (Vic), Issue #147 p56
Carriage of Goods by Sea Act 1991 (Cth), Issue #147 p9
Chattel Securities Act 1987 (Vic), Issue #146 p29
Civil Dispute Resolution Act 2011 (Cth), Issue #145 p15, 16, 20
Civil Liability Act 2002 (NSW), Issue #144 p50, 51; Issue #146 p37
Civil Procedure Act 2005 (NSW), Issue #144 p8; Issue #145 p14
Civil Procedure Act 2010 (Vic), Issue #145 p16
Civil Procedure Regulation 2005 (NSW), Issue #145 p16
Clean Energy (Charges—Customs) Act 2011  (Cth), Issue #144 p36
Clean Energy (Charges—Excise) Act 2011 (Cth), Issue #144 p36
Clean Energy (Consequential Amendments) Act 2011 (Cth), Issue #144 p36
Clean Energy (Customs Tariff Amendment) Act 2011 (Cth), Issue #144 p36
Clean Energy (Excise Tariff Legislation Amendment) Act 2011 (Cth), Issue #144 p36
Clean Energy (Fuel Tax Legislation Amendment) Act 2011 (Cth), Issue #144 p36
Clean Energy (Household Assistance Amendments) Act 2011 (Cth), Issue #144 p36
Clean Energy (Income Tax Rates Amendments) Act 2011 (Cth), Issue #144 p36
Clean Energy (International Unit Surrender Charge) Act 2011 (Cth), Issue #144 p36
Clean Energy (Tax Laws Amendments) Act 2011 (Cth), Issue #144 p36
Clean Energy (Unit Issue Charge—Auctions) Act 2011 (Cth), Issue #144 p36
Clean Energy (Unit Issue Charge—Fixed Charge) Act 2011 (Cth), Issue #144 p36
Clean Energy (Unit Shortfall Charge—General) Act 2011 (Cth), Issue #144 p36
Clean Energy Act 2011 (Cth), Issue #144 p36
Clean Energy Regulator Act 2011 (Cth), Issue #144 p36
Climate Change Authority Act 2011 (Cth), Issue #144 p36
Commercial Arbitration Act 1984 (NSW), Issue #143 p22; Issue #145 p11; Issue #147 p10, 11, 14



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   27

Commercial Arbitration Act 2010 (NSW), Issue #144 p6; Issue #147 p30
Commercial Arbitration Act 2011 (Vic), Issue #145 p6; Issue #147 p12
Competition and Consumer Act 2010 (Cth), Issue #142 p13; Issue #143 p21, 36, 37, 39, 59; Issue #144 p37; 
Issue #145 p52; Issue #147 p9
Construction Contracts Act 2004 (WA), Issue #142 p44; Issue #144 p28
Construction Industry Payment and Adjudication Bill 2011 (Malaysia), Issue #147 p46
Consumer Guarantees Act 1993 (NZ), Issue #144 p45
Contractors Debts Act 1997 (NSW), Issue #145 p35
Contracts (Rights of Third Parties) Act 2012 (Singapore), Issue #144 p43
Conveyancing Act 1919 (NSW), Issue #143 p31
Corporations Act 2001 (Cth), Issue #146 p29, 33
Dust Diseases Tribunal Act 1989 (NSW), Issue #146 p15
Electronic Transactions Act 1999 (Cth), Issue #144 p43
Evidence Act 1995 (NSW), Issue #145 p37; Issue #146 p14, 15, 16, 17, 18, 19, 20, 22
Evidence Act 2008 (Vic), Issue #145 p37
Fair Entitlement Guarantee Bill 2012 (Cth), Issue #146 p45
Fair Trading Act 1986 (NZ), Issue #144 p45
Fair Work (Building Industry) Act 2012, Issue #144 p25
Fair Work Act 2009 (Cth), Issue #144 p26, 27; Issue #146 p27, 40, 41, 42; Issue #147 p49
Fair Work Amendment (Transfer of Business) Bill 2012 (Cth), Issue #146 p45
Family Law Act 1975 (Cth), Issue #145 p16
Family Provision Act 1982 (NSW), Issue #145 p17
Farm Debt Mediation Act 1994 (NSW), Issue #145 p17
Federal Court of Australia Act 1974 (Cth), Issue #147 p14
Federal Court Rules 2011 (Cth), Issue #145 p15
Fisheries Act 1995 (Vic), Issue #146 p29
Goods Act 1958 (Vic), Issue #146 p29
Government Information (Public Access) Act 2009 (NSW), Issue #146 p39
Guardianship and Administration Act 1986 (Vic), Issue #146 p29
Home Building Act 1989 (NSW), Issue #143 p32, 38, 50, 51, 52; Issue #144 p50, 51; Issue #145 p36
Home Building Amendment Act 2011 (NSW), Issue #143 p50, 51, 52, 53
Home Building Regulations 2004 (NSW), Issue #143 p51, 53
Income Tax Assessment Act 1997 (Cth), Issue #145 p38
Industrial Relations Act 1996 (NSW), Issue #143 p32
Infrastructure NSW Act 2011 (NSW), Issue #146 p39
Insurance Act 1902 (NSW), Issue #143 p22; Issue #145 p11
Insurance Contracts Act 1984 (Cth), Issue #144 p43; Issue #147 p9
International Arbitration Act 1974 (Cth), Issue #144 p19; Issue #145 p6, 11; Issue #147 p7, 9, 12, 13, 14
International Arbitration Act 2012 (Singapore), Issue #144 p14, 15, 16, 17
International Arbitration Amendment Bill 2010 (Cth), Issue #147 p7

LEGISLATION



 28   AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012

International Arbitration Regulations 2011 (Cth), Issue #145 p7
International Chamber of Commerce Rules 2012 (UK), Issue #145 p46, 47, 48, 49
Interpretation Act 1987 (NSW), Issue #143 p31
Judiciary Act 1903 (Cth), Issue #147 p9
Local Government Act 1993 (NSW), Issue #146 p38
Motor Vehicle Traders Act 1986 (Vic), Issue #146 p29
National Construction Safety Team Act 2002 (USA), Issue #143 p42
Native Title Act 1993 (Cth), Issue #145 p16
Ozone Protection and Synthetic Greenhouse Gas (Import Levy) Amendment Act 2011 (Cth), Issue #144 p36
Ozone Protection and Synthetic Greenhouse Gas (Manufacture Levy) Amendment Act 2011 (Cth), Issue #144 
p36
Ozone Protection and Synthetic Greenhouse Gas Management Amendment Act 2010 (Cth), Issue #144 p36
Personal Property Securities Act 2009 (Cth), Issue #143 p23, 24, 25, 26, 27, 28, 29; Issue #144 p12, 13; Issue 
#146 p28, 30, 32, 33, 37
Public Authorities (Finance Arrangements) Act 1987 (NSW), Issue #146 p39
Rental Leases Act 1994 (NSW), Issue #145 p18
Sale of Goods Act 1895 (SA), Issue #144 p55
State Owned Corporations Act 1989 Issue #146 p39
Succession Amendment (Family Provision) Act 2008 (NSW), Issue #145 p17
Supreme Court of Queensland Act 1991 (Qld), Issue #145 p22
Sydney Water Catchment Management Act 1998 (NSW), Issue #143 p58
Taxation Administration Act 1953 (Cth), Issue #145 p38, 40
Trade Practices Act 1974 (Cth), Issue #143 p36, 39, 59; Issue #147 p9
Wrongs Act 1958 (Vic), Issue #143 p39

LEGISLATION



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2012   29

STANDARDS AND CONTRACTS REFERRED TO 

A 201–2007, Issue #143 p14
ABIC MW–1 2003, Issue #143 p14, 15
ABIC MW–1 2008, Issue #143 p27, 28
AS 2124–1992, Issue #142 p36; Issue #143 p14, 15
AS 2124–1992, Issue #145 p53, 54
AS 2124–1993, Issue #143 p15
AS 4000–1997, Issue #143 p14, 15; Issue #145 p53, 54, 55; Issue #146 p37
AS 4122–2010, Issue #142 p10
AS 4300–1995, Issue #142 p23
AS 4902–2000, Issue #142 p23; Issue #146 p37
FIDIC MDB—2010, Issue #147 p20, 22, 23, 26, 28
JCTSBC–2009, Issue #147 p20, 23, 26, 27, 28
MF/1–2011, Issue #147 p55
NEC–3 ECC 2005, Issue #143 p16
PC–1 1998, Issue #147 p20, 22, 25, 25, 27, 28
PSSCOC–2008, Issue #147 p24, 28







AUSTRALIAN CONSTRUCTION LAW NEWSLETTER
SWAP EXCHANGE PTY. LTD.
PO BOX R1140 ROYAL EXCHANGE 
SYDNEY NSW 1225 AUSTRALIA


