UNIVERSITY OF

TECHNOLOGY SYDNEY

AUSTRALIAN

CONSTRUCTION
LAW NEWSLETTER

INDEX 2010

UTS FACULTY OF DESIGN, ARCHITECTURE AND BUILDING
PRINT POST APPROVED PP255003/01422

—— g —— 1
R /4
N 7 X v/ 7 L3 7
\1‘1 y = o~ ; \\ﬁ 1"[ \\\ A '5"//
\\% 34’ ‘{i {f NNY/d ‘I:t ; i
=1 Il e | ¥ —
/[ N\ h_ /
\ /J
E‘L {f /\
-_-H_I_\n " | 4 .r‘:h‘i_” L \
; B | )
: 1
— o 1 [ o ——————
£ L 7 — | | :'-—.:_.‘:.- e e
| —




e
ACLN

AUSTRALIAN
CONSTRUCTION
LAW
NEWSLETTER

ISSN 1032 0288

ABN 77 257 686 961

Published by: Faculty of

Design, Architecture & Building
University of Technology, Sydney
PO Box 123 BROADWAY NSW 2007
AUSTRALIA

Telephone: (02) 9514 8994
Facsimile: (02) 9514 8051

Email: acln@uts.edu.au

EDITOR
John Twyford

ASSISTANT EDITOR
Myra Nikolich

SUBSCRIPTIONS
The subscription rate for the calendar year 2010 is A$395.00 (including GST). The subscription fee covers 6 issues, annual index and
all administration and postage. Back issues are available from the publishers.

CONTRIBUTIONS
Contributions to the ACLN from readers are encouraged. Please submit articles for consideration to UTS, marked for the attention of
the Assistant Editor.

PEER REVIEW
We now offer the facility of peer review. If you would like to register your name with us as a potential referee-willing t o peer review
other professionals' work—pl ease send your details and area/s of expertise, marked for the attention of the Editor.

PRINTING

UTS Printing Services

University of Technology, Sydney
PO Box 123 BROADWAY NSW 2007

2 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



CONTENTS INDEX

2009

AUTHORS 4
SUBJECTS 9
CASES 12
LEGISLATION 26
STANDARDS AND CONTRACTS REFERRED TO 29

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 3



AUTHORS

Ahearn, Grant

The principal's right of recourse to performance security— Lucas Stuart Pty Ltd v Hemmes Hermitage Pty Ltd
[2010] NSWCA 283, Issue #135 p54

Alden, Scott

Conditions of tendering prevail in giving all clear to abandon a tender process, Issue #132 p52
Standard of government conduct depends on nature of contract, Issue #132 p14

Bailey, lan

Proportionate liability— Its application under standard form contracts and commercial arbitration
proceedings— Aquagenics Pty Limited v Break O'Day Council and Tasmanian Water & Sewerage Corporation
[Northern Region] Pty Limited [2010] TASFC 3, Issue #134 p54

Bailey, Richard
Practical completion— The undefinable term?, Issue #130 p34
Balfour, Sara

The 2009 implementation guidelines for the national code of practice— An increased compliance regime for
Australian construction work, Issue #131 p54

Bell, Catherine

Security of payment— The Australian experience, Issue #134 p30
Blount, Simon

When are emails writing?, Issue #130 p19

Body, Tania

Take care when excluding liability for consequential loss— NSW Court of Appeal applies the Peerless decision,
Issue #131 p52

Buchanan, Luke

Express clauses for terminating a contract— When can you exercise your rights?, Issue #135 p50
Budd, Scott

Consequential loss exclusions— Beware!, Issue #135 p48

Calver, Richard

Australian consumer law— Impacts on the construction industry, Issue #135 p36

Industrial relations— The Master Builders' agenda, Issue #133 p28

Moving to a national OHS model law— The Master Builders' response to the draft laws, Issue #131 p43
The Australian Building Industry Contract (ABIC) Suite— 2008 Contract, Issue #130 p22

Carcano, Stephen

Recent amendment to Building and Construction Industry Security of Payment Act 1999 places greater
powers in subcontractors' hands, Issue #135 p33

Charrett, Donald

Dispute Boards and construction contracts, Issue #132 p18
The engineer is dead. Long live the engineer!, Issue #134 p20
Chau, Peter

The 2009 implementation guidelines for the national code of practice— An increased compliance regime for
Australian construction work, Issue #131 p54

4 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



_______AUHORS

Chew, Andrew

Integrated Project Delivery (IPD) and the evolving use of digital technology— A new collaborative approach to
project delivery, Issue #133 p18

Choe, JaetHo

Limiting liability with liquidated damages clauses— J-Corp Pty Ltd v Mladenis [2009] WASCA 157, Issue #132
p57

Christopoulos, Nick

Challenging the validity of second adjudication determinations—Watpac Constructions v Austin Corp [2010]
NSWSC 168, Issue #133 p48

Chung, Leon

The modernisation of international commercial arbitration, Issue #134 p15

Davenport, Philip

A mountain out of a non existent molehill, Issue #135 p34

Security of Payment now Australia wide, Issue #131 p36

Davis, Tony

Queensland developers and sustainability requirements, Issue #130 p31

Dragovic, Dan

What a relief © a commonsense approach adopted in a construction dispute, Issue #133 p27
Eather, Alyson

Conditions of tendering prevail in giving all clear to abandon a tender process, Issue #132 p52
Standard of government conduct depends on nature of contract, Issue #132 p14

Finch, Derek

Latent conditions— BMD Major Projects Pty Ltd v Victorian Urban Development Authority [2009] VSCA 221,
Issue #130 p54

The importance of properly explaining significant delays when applying for extension of time to appeal against
an award- Barry Smith Grains Pty Ltd (in lig) v Riordan Group Pty Ltd [2010] NSWSC 1072, Issue #135 p56

Friedman, Bianca

Assessment of damages for defective work— Wheeler & Anor v Ecroplot Pty Ltd [2010] NSWCA 61, Issue #133
p45

Golvan, George

Practical issues in the establishment and operation of a Dispute Resolution Board— Some reflections on
Sydney’s desalination plant project Dispute Resolution Board, Issue #132 p30

Hardey, Sarah

Questions of jurisdiction— Advance Earthmovers Pty Limited v Fubew Pty Limited [2009] NSWCA 337, Issue
#130 p58

Humby, Christopher

The assessment of damages for defective building work, Issue #135 p45
Jones, Doug

Can prevention be cured by time bars?, Issue #132 p36

Sydney to launch an international dispute resolution centre, Issue #132 p17

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 5



AUTHORS

Kerin, Christopher

Questions of jurisdiction— Advance Earthmovers Pty Limited v Fubew Pty Limited [2009] NSWCA 337, Issue
#130 p58

Service of payment claims under the Security of Payment Act— The Owners-Strata Plan No 56587 v
Consolidated Quality Projects Pty Ltd [2009] NSWSC 1476, Issue #134 p58

Who is entitled to the benefits of statutory warranties and insurance schemes?— Ace Woollahra Pty Ltd
[formerly known as Reed Construction Services Pty Ltd] v The Owners Strata Plan No 61424 & Anor [2010]
NSWCA 101, Issue #133 p54

Konstantinidis, Ourania

Home Building Act (NSW) rexwrite— Consultation Paper, Issue #133 p38

Lau, Victor

Statements made Wwithout prejudice’— When are admissions protected?, Issue #133 p36
Lavers, Anthony

Tender contract developments give hope to the disgruntled, Issue #133 p6

Le CornuxBrown, James

Deadlines for making and responding to a payment claim in WA, Issue #130 p49

Leech, Susan

Reasonably visible defects and related companies under the Home Building Act— Allianz v Waterbrook [2009]
NSWCA 224, Issue #133 p50

Marshall, Paul

Challenging the validity of second adjudication determinations— Watpac Constructions v Austin Corp [2010]
NSWSC 168, Issue #133 p48

McComish, Stephen

Deadlines for making and responding to a payment claim in WA, Issue #130 p49

McMullen, Edward

Local dealings between employers and nominated subcontractors, Issue #130 p52

McVeigh, Jennifer

Dancing with the devil- Drafting effective expert determination clauses, Issue #135 p6
McWilliam, Craig

What a relief © a commonsense approach adopted in a construction dispute, Issue #133 p27
Mead, Patrick

Construction professional indemnity insurance— Policy response under a contractor's D&C policy, Issue #133
p42

Contract works insurance— Third party beneficiaries and the impact of the /nsurance Contracts Act 1984
(Cth), Issue #135 p30

Recovery under contract works insurance for major road and pavement failures, Issue #132 p48
Megens, Peter

Assessment of damages for defective work— Wheeler & Anorv Ecroplot Pty Ltd [2010] NSWCA 61, Issue #133
p45

Latent conditions— BMD Major Projects Pty Ltd v Victorian Urban Development Authority [2009] VSCA 221,
Issue #130 p54

The importance of properly explaining significant delays when applying for extension of time to appeal against
an award- Barry Smith Grains Pty Ltd (in lig) v Riordan Group Pty Ltd [2010] NSWSC 1072, Issue #135 p56

6 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



_______AUHORS

Miles, Cameron

Clarification of an arbitrator’s obligation to give reasons under the Australian State Commercial Arbitration
Acts, Issue #134 p18

Mollinger, Beau
Double payment claims— Trigger for litigation, Issue #132 p55
Nikolich, Myra

Extension of a builder's responsibility for works carried out by a second contractor— Houlahan v Pitchen
[2009] WASCA 104, Issue #131 p59

Relationship between Security of Payment legislation and final certificate— Martinek Holdings Pty Ltd v Reed
Construction [Qld) Pty Ltd [2009] QCA 329, Issue #133 p56

O'Rafferty, Garth
The consequences of amending Australian Standard Building Contracts, Issue #133 p40
Pass, Chris

Limiting liability with liquidated damages clauses— J-Corp Pty Ltd v Mladenis [2009] WASCA 157, Issue #132
p57

Pickavance, Keith

Managing the risk of delayed completion in the 21st century— The CIOB research, Issue #132 p6
Powell, John

Professional liability and construction: Risk retained and risk transferred, Issue #134 p6

Rees, Simone

Express clauses for terminating a contract— When can you exercise your rights?, Issue #135 p50
Riddell, Robert

Home Building Act (NSW) rexwrite— Consultation Paper, Issue #133 p38

Roydhouse, Wendy

Adjudicating in the building industry by Philip Davenport, Issue #135 p59

Architects, Engineers and the Law by JR Cooke, Issue #133 p59

Rudge, Nick

Clarification of an arbitrator’s obligation to give reasons under the Australian State Commercial Arbitration
Acts, Issue #134 p18

Saville, Moira
We have ways of making you talk— Mediate before you litigate, Issue #135 p16
Seetoh, Daryl

Singapore security of payment model- Singapore's lessons for an Australian security of payment legislation,
Issue #134 p43

Sharp, Craig

What a relief © a commonsense approach adopted in a construction dispute, Issue #133 p27
Spigelman, The Hon James

The Hague Choice of Court Convention and international commercial litigation, Issue #131 p6
Stevenson, Peta

We have ways of making you talk— Mediate before you litigate, Issue #135 p16

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 7



AUTHORS

Stollery, Jamie

The modernisation of international commercial arbitration, Issue #134 p15

Tan, Chern

Indemnities and insurance— Risky business?, Issue #135 p28

Thomas, Trevor

The enforceability of agreements to negotiate in major construction projects, Issue #130 p6
Tolson, Simon

Avoiding and resolving disputes in engineering and construction contracts— Contract flash points, Issue #131
pl4

Tsirogiannis, Nicholas

Indemnities for breach of contract— Do they do what you think they do?, Issue #135 p52
Uff CBE QC, John

How final should dispute resolution be?, Issue #135 p18

Walters, Karen

Dancing with the devil- Drafting effective expert determination clauses, Issue #135 p6
Warner, Sefton

The principal's right of recourse to performance security— Lucas Stuart Pty Ltd v Hemmes Hermitage Pty Ltd
[2010] NSWCA 283, Issue #135 p54

Watts, Lucy

The principal's right of recourse to performance security— Lucas Stuart Pty Ltd v Hemmes Hermitage Pty Ltd
[2010] NSWCA 283, Issue #135 p54

Williams, Suzanne

Moving to a national OHS model law— The Master Builders' response to the draft laws, Issue #131 p43
Wilson,Jeffrey

Cashing bank guarantees— Not always an easy process, Issue #134 p29

Wyhoon, Tina

Taking a hammering'- The effect of insolvency on a construction project, Issue #130 p36

8 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



S sesecrs

ARBITRATION
Clarification of an arbitrator’s obligation to give reasons under the Australian State Commercial Arbitration
Acts, Nick Rudge and Cameron Miles, Issue #134 p18

BOOK REVIEWS
Adjudicating in the building industry by Philip Davenport, Wendy Roydhouse, Issue #135 p59

Architects, Engineers and the Law by JR Cooke, Wendy Roydhouse, Issue #133 p59

CASE NOTES
Assessment of damages for defective work— Wheeler & Anor v Ecroplot Pty Ltd [2010] NSWCA 61, Peter
Megens and Bianca Friedman, Issue #133 p45

Challenging the validity of second adjudication determinations— Watpac Constructions v Austin Corp [2010]
NSWSC 168, Nick Christopoulos and Paul Marshall, Issue #133 p48

Extension of a builder's responsibility for works carried out by a second contractor— Houlahan v Pitchen
[2009] WASCA 104, Myra Nikolich, Issue #131 p59

Latent conditions— BMD Major Projects Pty Ltd v Victorian Urban Development Authority [2009] VSCA 221,
Peter Megens and Derek Finch, Issue #130 p54

Limiting liability with liquidated damages clauses— J-Corp Pty Ltd v Mladenis [2009] WASCA 157, Jae-Ho
Choe and Chris Pass, Issue #132 p57

Proportionate liability— Its application under standard form contracts and commercial arbitration
proceedings— Aquagenics Pty Limited v Break O'Day Council and Tasmanian Water & Sewerage Corporation
(Northern Region] Pty Limited [2010] TASFC 3, lan Bailey, SC, Issue #134 p54

Questions of jurisdiction— Advance Earthmovers Pty Limited v Fubew Pty Limited [2009] NSWCA 337,
Christopher Kerin and Sarah Hardey, Issue #130 p58

Reasonably visible defects and related companies under the Home Building Act— Allianz v Waterbrook [2009]
NSWCA 224, Susan Leech, Issue #133 p50

Relationship between Security of Payment legislation and final certificate— Martinek Holdings Pty Ltd v Reed
Construction (Qld] Pty Ltd [2009] QCA 329, Myra Nikolich, Issue #133 p56

Service of payment claims under the Security of Payment Act— The Owners-5Strata Plan No 56587 v
Consolidated Quality Projects Pty Ltd [2009] NSWSC 1476, Christopher Kerin, Issue #134 p58

The importance of properly explaining significant delays when applying for extension of time to appeal against
an award- Barry Smith Grains Pty Ltd [in lig] v Riordan Group Pty Ltd [2010] NSWSC 1072, Peter Megens and
Derek Finch, Issue #135 p56

The principal's right of recourse to performance security— Lucas Stuart Pty Ltd v Hemmes Hermitage Pty Ltd
[2010] NSWCA 283, Grant Ahearn, Sefton Warner and Lucy Watts,

Who is entitled to the benefits of statutory warranties and insurance schemes?— Ace Woollahra Pty Ltd
[formerly known as Reed Construction Services Pty Ltd] v The Owners Strata Plan No 61424 & Anor [2010]
NSWCA 101, Christopher Kerin, Issue #133 p54

CONSUMER PROTECTION
Australian consumer law— Impacts on the construction industry, Richard Calver, Issue #135 p36
CONTRACTS

Avoiding and resolving disputes in engineering and construction contracts— Contract flash points, Simon
Tolson, Issue #131 pl4

Cashing bank guarantees— Not always an easy process, Jeffrey Wilson, Issue #134 p29

Express clauses for terminating a contract— When can you exercise your rights?, Luke Buchanan and Simone
Rees, Issue #135 p50

Indemnities for breach of contract— Do they do what you think they do?, Nicholas Tsirogiannis, Issue #135 p52
Local dealings between employers and nominated subcontractors, Edward McMullen, Issue #130 p52

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 9



SUBJECTS

Managing the risk of delayed completion in the 21st century— The CIOB research, Keith Pickavance, Issue
#132 p6

Practical completion- The undefinable term?, Richard Bailey, Issue #130 p34

Standard of government conduct depends on nature of contract, Scott Alden and Alyson Eather, Issue #132
pl4

The Australian Building Industry Contract (ABIC) Suite— 2008 Contract, Richard Calver, Issue #130 p22

The consequences of amending Australian Standard Building Contracts, Garth O'Rafferty, Issue #133 p40
The enforceability of agreements to negotiate in major construction projects, Trevor Thomas, Issue #130 p6
The engineer is dead. Long live the engineer!, Dr Donald Charrett, Issue #134 p20

What a relief © a commonsense approach adopted in a construction dispute, Dan Dragovic, Craig Sharp and
Craig McWilliam, Issue #133 p27

DAMAGES
The assessment of damages for defective building work, Christopher Humby, Issue #135 p45
Consequential loss exclusions— Beware!, Scott Budd, Issue #135 p48

Take care when excluding liability for consequential loss— NSW Court of Appeal applies the Peerless
decision, Tania Body, Issue #131 p52

DISPUTE RESOLUTION
Dancing with the devil- Drafting effective expert determination clauses, Jennifer McVeigh and Karen Walters,
Issue #135 p6

How final should dispute resolution be?, John Uff CBE QC, Issue #135 p18

We have ways of making you talk— Mediate before you litigate, Moira Saville, Issue #135 p16
DISPUTE RESOLUTION BOARDS

Dispute Boards and construction contracts, Donald Charrett, Issue #132 p18

Practical issues in the establishment and operation of a Dispute Resolution Board— Some reflections on
Sydney's desalination plant project Dispute Resolution Board, George Golvan, Issue #132 p30

ELECTRONIC COMMUNICATIONS
When are emails writing?, Simon Blount, Issue #130 p19

EVIDENCE
Statements made Wwithout prejudice’— When are admissions protected?, Victor Lau, Issue #133 p36

HOME BUILDING
Home Building Act (NSW) rexwrite— Consultation Paper, Robert Riddell and Ourania Konstantinidis, Issue

#133 p38

INDUSTRIAL RELATIONS

Industrial relations— The Master Builders' agenda, Richard Calver, Issue #133 p28

INSOLVENCY

Taking a hammering'- The effect of insolvency on a construction project, Tina Wyhoon, Issue #130 p36
INSURANCE

Construction professional indemnity insurance— Policy response under a contractor's D&C policy, Patrick
Mead, Issue #133 p42

Contract works insurance— Third party beneficiaries and the impact of the /nsurance Contracts Act 1984
(Cth), Patrick Mead, Issue #135 p30

Indemnities and insurance— Risky business?, Chern Tan, Issue #135 p28

Recovery under contract works insurance for major road and pavement failures, Patrick Mead, Issue #132
p48

10 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



S sesecrs

INTERNATIONAL ARBITRATION
The modernisation of international commercial arbitration, Leon Chung and Jamie Stollery, Issue #134 p15

INTERNATIONAL COMMERCIAL LITIGATION
The Hague Choice of Court Convention and international commercial litigation, The Hon James Spigelman,

Issue #131 p6
INTERNATIONAL DISPUTE RESOLUTION

Sydney to launch an international dispute resolution centre, Doug Jones, Issue #132 p17

LIQUIDATED DAMAGES
Can prevention be cured by time bars?, Doug Jones, Issue #132 p36

NATIONAL CODE OF PRACTICE
The 2009 implementation guidelines for the national code of practice— An increased compliance regime for
Australian construction work, Peter Chau and Sara Balfour, Issue #131 p54

OCCUPATIONAL HEALTH AND SAFETY
Moving to a national OHS model law— The Master Builders' response to the draft laws, Richard Calver and
Suzanne Williams, Issue #131 p43

PROCUREMENT
Integrated Project Delivery (IPD) and the evolving use of digital technology— A new collaborative approach to
project delivery, Andrew Chew, Issue #133 p18

PROFESSIONAL LIABILITY
Professional liability and construction: Risk retained and risk transferred, John Powell, QC, Issue #134 p6

SECURITY OF PAYMENT

A mountain out of a non existent molehill, Philip Davenport, Issue #135 p34

Deadlines for making and responding to a payment claim in WA, Stephen McComish and James Le Cornu-
Brown, Issue #130 p49

Double payment claims— Trigger for litigation, Beau Mollinger, Issue #132 p55

Recent amendment to Building and Construction Industry Security of Payment Act 1999 places greater
powers in subcontractors' hands, Stephen Carcano, Issue #135 p33

Security of payment— The Australian experience, Catherine Bell, Issue #134 p30
Security of Payment now Australia wide, Philip Davenport, Issue #131 p36

Singapore security of payment model- Singapore’s lessons for an Australian security of payment legislation,
Daryl Seetoh, Issue #134 p43

SUSTAINABILITY
Queensland developers and sustainability requirements, Tony Davis, Issue #130 p31

TENDERS
Conditions of tendering prevail in giving all clear to abandon a tender process, Scott Alden and Alyson Eather,

Issue #132 p52
Tender contract developments give hope to the disgruntled, Anthony Lavers, Issue #133 p6

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 11



CASES

A

A Goninan & Co Ltd v Direct Engineering Services Pty Ltd [No 2] [2008] WASCA 112, Issue #135 p32
Abigroup Contractors Pty Ltd v Hardesty and Hanover International LLC [2009] SASC 95, Issue #135 p12
Abigroup Contractors Pty Ltd; Peninsula Balmain Pty Ltd v, [2002] NSWCA 211, Issue #134 p23
Abigroup Contractors; Peninsula Balmain v, (2002) 18 BCL 322, Issue #132 p40, 41

Ace Woollahra Pty Ltd formerly known as Reed Construction Services Pty Ltd v The Owners Strata Plan No
61424 & Anor [2010] NSWCA 101, Issue #133 p54

Adamson; Singer v, (2003) WL 2364, Issue #130 p19, 21

Advance Earth Movers Pty Limited v Fubew Pty Limited [2009] NSWCA 337, Issue #130 p58
Aerospatiale Holdings Australia Pty Ltd v Elspan International Ltd (1992) 28 NSWLR 321, Issue #134 p57
Age Old Builders Pty Ltd v Swintons Pty Ltd [2003] VSC 307, Issue #135 p9, 12

AIB Group (UK] Plc v Martin & Anor [2001] TLR CA, Issue #131 p16

Airservices Australia; Hughes Aircraft Systems International v, (1997) 146 ALR 1, Issue #132 p16; Issue #133
p8

Alexandroupolis; Lianakis v, ECJ 24 January 2008, Issue #133 p13

Ali; BCCl v, [2002] AC 251, Issue #131 p19

Allianz Australia Insurance Ltd v Waterbrook at Yowie Bay Pty Ltd [2009] NSWCA 224, Issue #131 p52, 53;
Issue #133 p50, 53; Issue #135 p49

Amaryliss Ltd v HM Treasury [2009] EWHC 962, Issue #133 p13

Amber Contracting Ltd v Halifax [Regional Municipality) 2009 NSCA 103, Issue #132 p52

Anns v London Borough of Merton [1978] AC 728, Issue #133 p59; Issue #135 p19

Anshun Pty Ltd; Port of Melbourne Authority v, (1981) 147 CLR 5891, Issue #133 p48

Antaios Compania Naviera SA v Salen Rederierna AB [1985] AC 19, Issue #131 p19

Aon Risk Services Australia Ltd v Australian National University (2009) 239 CLR 175, Issue #135 p58

Aquagenics Pty Limited v Break O'Day Council and Tasmanian Water & Sewerage Corporation [Northern
Region] Pty Ltd [2010] TASFC 3, Issue #134 p54

Aquagenics Pty Ltd v Break O'Day Council (No 2] [2009] TASSC 89, Issue #134 p54

Agquatron Marine v Strathclyde Fire Board [2007] CSOH 185, Issue #133 p13, 15

Arcadia Petroleum Ltd [The Euros); Total Transport Corporation v, [1996] 2 Lloyd's Rep 408, Issue #135 p53
Arcos Ltd; Hillas & Co Ltd v, (1932) 147 LT 503, Issue #130 p7, 12

Arctic College; Martselos Services Ltd v, [1994] 111 DLR (4th) 65, Issue #133 p8

Astley v Austrust Ltd (1999) 197 CLR 1, Issue #134 p56

Austin Corp [No 2); Watpac Constructions v, [2010] NSWSC 347, Issue #133 p49

Austin Corp; Watpac Constructions v, [2010] NSWSC 168, Issue #133 p48

Austotel; Turner Corp v, (1994) 13 BCL 378, Issue #132 p39, 41

Australian Federation of Islamic Councils Inc; Islamic Council of South Australia Inc v, [2009] NSWSC 211,
Issue #130 p20

Australian National University; Aon Risk Services Australia Ltd v, (2009) 239 CLR 175, Issue #135 p58
Austrust Ltd; Astley v, (1999) 197 CLR 1, Issue #134 p56
Avery; Scott v, (1856) 5 HL Cas 811, Issue #130 p9

12 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



S oases

B
Baese Pty Ltd v RA Bracken Building Pty Ltd (1990) 6 BCL 137, Issue #132 p58
Balfour Beatty Civil Engineering Ltd v Docklands Light Railways (1996) 78 BLR 42, Issue #131 p30

Banks Wilson Solicitors [A Firm]; Queen Elizabeth’s School Blackburn Ltd & Ors v, [2001] PNLR 14 CA, Issue
#131 pl6

Barroora Pty Ltd v Provincial Insurance [Australia) Ltd (1992) 26 NSWLR 170, Issue #135 p30, 31
Barry Smith Grains Pty Ltd [in lig] v Riordan Group Pty Ltd [2010] NSWSC 1072, Issue #135 p56, 58

Baulderstone Hornibrook Engineering Pty Ltd v Gordian Runoff Ltd & Ors [2008] NSWCA 243, Issue #133 p42,
44

Baulderstone Hornibrook Engineering v Kayah Holdings (1998) 14 BCL 277, Issue #135 p7

Baxendale; Hadley v, (1854) 156 ER 145, Issue #131 p29, 52, 53; Issue #135 p48, 49

Bay Hotel and Resort Ltd v Cavalier Construction Company Ltd [2001] UKPC 34, Issue #133 p11

BCCI v Ali [2002] AC 251, Issue #131 p19

Bechtel v DCA (2006) Revue de I'Arbitrage 695, Issue #135 p24

Belfast City Council; McConnell Archive Storage Ltd v, [2008] NICh 3, Issue #133 p13

Belfast Education and Library Board; Scott v, [2007] NICh 4; [2007] 114 Con LR 209, Issue #133 p12, 13, 15
Bellgrove v Eldridge (1954) 90 CLR 613, Issue #131 p53; Issue #133 p45, 46, 47, 51; Issue #135 p45, 46, 47
BHP Billiton Ltd; Oil Basins Ltd v, [2007] 18 VR 346, Issue #134 p18, 19

BHP Billiton; Oil Basins Limited v, [2007] VSCA 255, Issue #135 p24

Birse Construction Ltd; CIB properties v, [2004] EWHC 1 WLR 2252, Issue #135 p22

Blackadder Scaffolding v Mirvac [2009] WASAT 133, Issue #130 p49

Blackpool and Fylde Aero Club Ltd v Blackpool Borough City Council [1990] EWCA Civ 13; [1990] 1 WLR 1195,
Issue #133 p6

Blackpool Borough City Council; Blackpool and Fylde Aero Club Ltd v, [1990] EWCA Civ 13; [1990] 1 WLR
1195, Issue #133 p6

BMD Major Projects Pty Ltd v Victorian Urban Development Authority [2009] VSCA 221, Issue #130 p58; Issue
#133 p27

Bolam v Friern Hospital Management Committee [1957] 1 WLR 582; [1957] 2 All ER 118, Issue #134 p13
Boral Building Services Pty Ltd; Elizabeth Bay Development Pty Ltd v, (1995) 36 NSWLR 709, Issue #130 p10

Bowen Investments Pty Ltd; Tabcorp Holdings Ltd v, (2009) 236 CLR 272, Issue #133 p45, 46, 47; Issue #135
p45, 46, 47

Break O'Day Council (No 2]; Aquagenics Pty Ltd v, [2009] TASSC 89, Issue #134 p54

Break O'Day Council and Tasmanian Water & Sewerage Corporation [Northern Region] Pty Ltd; Aquagenics
Pty Limited v, [2010] TASFC 3, Issue #134 p54

Brentwood District Council; Murphy v, [1990] 50 BLR 1, Issue #135 p19
Brentwood District Council; Murphy v, [1991] 1 AC 398, Issue #133 p59
Brick Dept Pty Ltd & Ors; Taylor Projects Group Pty Ltd v, [2005] NSWSC 571, Issue #130 p42

British Steel Corporation v Cleveland Bridge and Engineering Company Ltd [1984] 1 All ER 504, Issue #133
p10

British Telecommunications Plc [The Piper Alphal; Caledonia North Sea Limited v, [2002] 1 Lloyd's Rep 553,
Issue #135 p52

Brodyn Pty Limited v Dasein Constructions Pty Limited [under DOCA] [2004] NSWSC 1230, Issue #130 p42

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 13



CASES

Brodyn Pty Ltd t/as Time Cost and Quality v Davenport & Anor [2004] NSWCA 394, Issue #131 p37; Issue #133
p49; Issue #134 p38, 59; Issue #135 p34, 35, 59

Brookfield Multiplex Limited; Owners of Strata Plan v, [2010] NSWSC 360, Issue #134 p54

Brown & Anor; Unique Building Pty Ltd v, [2010] SASC 106, Issue #135 p45, 46, 47

Brown & Brown v Unique Building Pty Ltd [2009] SADC 13, Issue #135 p45

Bunnings Group Limited v Laminex Group Ltd [2006] FCA 682, Issue #135 p4l

Burford UK Properties Ltd & Ors v Forte Hotels (UK] Ltd & Ors [2003] EWCA Civ 1800, Issue #131 p17
Burns; Houston v, [1918] AC 337, Issue #131 p16

C

C A Blackwell [Contractors] Ltd v Gerling Allegeneie Verisherungsag [2008] 1 All ER (Comm) 885, Issue #132
p49, 50

Cadence Australia Pty Limited; The University of Sydney v, [2009 NSWSC 635, Issue #132 p56; Issue #133 p48

Caledonia North Sea Limited v British Telecommunications Plc (The Piper Alpha) [2002] 1 Lloyd's Rep 553,
Issue #135 p52

Cameron; Faulks v, [2004] NTSC 61, Issue #130 p21

Canada 2008 SCC 22; Design Services Ltd v, [2008] BLR 571, Issue #133 p14

Caparo Industries Plc v Dickman [1990] 2 AC 605 [1990] 2 WLR 358, Issue #134 p7

Carapelli; Malozzi v, [1976] 1 Lloyd's Rep 407, Issue #130 p7

Cargill International SA v Peabody Australia Mining Ltd [2010] NSWSC 887, Issue #134 p15

Cavalier Construction Company Ltd; Bay Hotel and Resort Ltd v, [2001] UKPC 34, Issue #133 pl11
Central lllinois Light Company v Consolidation Coal Company (2002) 235 F Supp 2d 916, Issue #130 p19

CERAP SARL (1] and Menolloy Homes (2); Menolloy Investments 3 SARL v, [2009] EWHC 516 (Ch), Issue #130
p34, 35

Champtaloup v Thomas (1976) 2 NSWLR 264, Issue #135 p50

Charles Scott Developments [South Devon] Ltd; Freund v, [2002] 2 P & CR 31 (CA), Issue #131 p17
Chartbrook Ltd v Persimmon Homes Ltd & Anor [2007] EWHC 4009, Issue #131 p17, 18

Chase Oyster Bay v Hamo Industries [2010] NSWCA 190, Issue #135 p34, 35, 59

Chase Oyster Bay v Hamo Industries [2010] NSWSC 332, Issue #135 p34, 35

CIB properties v Birse Construction Ltd [2004] EWHC 1 WLR 2252, Issue #135 p22
Clackmannanshire Council; Sidey v, [2009] CSOH 166, Issue #133 p15

Cleveland Bridge and Engineering Company Ltd; British Steel Corporation v, [1984] 1 All ER 504, Issue #133
p10

Clough Engineering Ltd v Oil and Natural Gas Corporation Ltd [No 3] [2007] FCA 2082, Issue #135 p55
Coal Cliff Collieries v Sijehama Pty Ltd (1991) NSWLR 1, Issue #130 p6, 7, 8, 9, 10, 11

Commonwealth of Australia; Perini Corporation v, (1969) 2 NSWLR 530, Issue #134 p23
Commonwealth; Placer Developments Ltd v, (1969) 121 CLR 353, Issue #130 p11

Consolidated Quality Projects Pty Ltd; The Owners-Strata Plan No 56587 v, [2009] NSWSC 1476, Issue #134
p58

Consolidation Coal Company; Central lllinois Light Company v, (2002) 235 F Supp 2d 916, Issue #130 p19
Co-Operative Bulk Handling Ltd v Jennings Industries Ltd (1996) 17 WAR 257, Issue #135 p30

14 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



S oases

Country & Metropolitan Homes (Rissington] Ltd & Anor; Ministry of Defence v, [2002] 44 EGCS 170, Issue
#131 p17

Courtney & Fairbairn Ltd v Yolaini Brothers [Hotels] Ltd [1975] 1 WLR 297, Issue #130 p7, 8, 9, 11
CPL [Surry Hills] Pty Ltd; Walter Construction Group Ltd v, [2003] NSWSC 266, Issue #134 p46
Cypressvale Pty Ltd v Retail Shop Leases Tribunal [1996] 2 Qd R 462, Issue #134 p19

D
Dance with Mr D Ltd v Dirty Dancing Investments Pty Ltd [2009] NSWSC 332, Issue #135 p8, 9, 10
Dasein Constructions Pty Limited [under DOCA]; Brodyn Pty Limited v, [2004] NSWSC 1230, Issue #130 p42

Davenport & Anor; Brodyn Pty Ltd t/as Time Cost and Quality v, [2004] NSWCA 394, Issue #131 p37; Issue
#133 p49; Issue #134 p38, 59; Issue #135 p34, 35, 59

Davis;William Lacey [Hounslow] Ltd v, [1957] 1 WLR 932, Issue #133 p10, 15
DCA; Bechtel v, (2006) Revue de I'Arbitrage 695, Issue #135 p24

De Cesare v Deluxe Motors Pty Ltd (1996) 76 SASR 28, Issue #135 p45

De Froberville; Radford v, [1977] 1 WLR 1262, Issue #135 p46

De Gabriele; Woods v [2007] VSC 177, Issue #133 p23

Deluxe Motors Pty Ltd; De Cesare v, (1996) 76 SASR 28, Issue #135 p45

Department of Education for Northern Ireland; Henry Brothers [Magherafelt] Ltd v, [2007] NIQB 116, Issue
#133 p13

Department of Education for Northern Ireland; Henry Brothers [Magherafelt] Ltd v, [2008] NIQB 105, Issue
#133 p13

Department of Finance and Personnel; McLaughlin & Harvey v, [2008] NIQB 25, Issue #133 p13

Derek Crouch Construction Co Ltd; Northern Regional Health Authority v, [1984] 2 ADL 175, Issue #131 p30
Design Services Ltd v Canada 2008 SCC 22 [2008] BLR 571, Issue #133 p14

Devon County Council; JB Leadbitter v, [2009] EWHC 930, Issue #133 p13, 14

Dick; Mackay v, (1881) 6 App Cas 251, Issue #133 p22

Dickman; Caparo Industries Plc v, [1990] 2 WLR 358, Issue #134 p7

Direct Engineering Services Pty Ltd [No 2J; A Goninan & Co Ltd v, [2008] WASCA 112, Issue #135 p32

Dirty Dancing Investments Pty Ltd; Dance with Mr D Ltd v, [2009] NSWSC 332, Issue #135 p8, 9, 10
Discovery Beach Project Pty Ltd; Northbuild Construction Pty Ltd v, [2010] QSC 94, Issue #134 p18, 19

Discovery Beach Project Pty Ltd; Northbuild Constructions Pty Ltd v, [2008] QCA 160, Issue #135 p7, 8, 9, 10,
11,12

DMW Developments Ltd; Walter Lilly and Company Ltd v, (2008) EWHC 3139, Issue #135 p22

Docklands Light Railways; Balfour Beatty Civil Engineering Ltd v, (1996) 78 BLR 42, Issue #131 p30

Doolan v Rubikcon (Qld] Pty Ltd [2007] QSC 168, Issue #132 p56

Doran Constructions Pty Ltd v Health Administration Corporation of NSW (1994) 12 BCL 59, Issue #135 p567
Dualcorp Pty Ltd v Remo Constructions Pty Ltd [2009] NSWCA 69, Issue #133 p48

E

Ealing Family Housing Association Ltd; Rapid Building Group Ltd v, (1985) 1 Con LR 1, Issue #132 p36
Ecroplot Pty Ltd; Wheeler & Anor v, [2010] NSWCA 61, Issue #133 p45, 47

Edina Manufacturing Ltd; J&A Developments Ltd v, [2006] NIQB 85, Issue #133 p12, 15

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 15



CASES

Egger; Skanska Construction Ltd v, [2003] EWCA Civ 310, Issue #132 p48, 49, 50

Eldridge; Bellgrove v, (1954) 90 CLR 613, Issue #131 p53; Issue #133 p45, 46, 47, 51; Issue #135 p45, 46, 47
Elizabeth Bay Development Pty Ltd v Boral Building Services Pty Ltd (1995) 36 NSWLR 709, Issue #130 p10
Elspan International Ltd; Aerospatiale Holdings Australia Pty Ltd v, (1992) 28 NSWLR 321, Issue #134 p57
Emery Construction Ltd v St John's (Cityl Roman Catholic School Board [1996] 28 CLR (2d) 1, Issue #133 p10

Environmental Systems Pty Ltd v Peerless Holdings Pty Ltd [2008] VSCA 26, Issue #131 p52, 53; Issue #133
p50; Issue #135 p48, 49

Equitable Life Assurance Society; Halifax Life Ltd v, [2007] EWHC 503, Issue #135 p24
Errill Properties Ltd; Temlock v, (1987) 39 BLR 30, Issue #132 p58

Esso Australia Resources Pty Limited v South Pacific Petroleum NL [Receivers & Managers Appointed]
[Administrators Appointed] [2005] VSCA 228, Issue #135 p51

F

Fairclough Building Ltd v Port Talbot Borough Council [1993] 62 BLR 82, Issue #133 p7
Faithful Properties; Jumbo King Ltd v, [1999] 2 HKCFAR 279, Issue #131 p15

Far Horizons Pty Ltd v McDonalds Australia Ltd [2000] VSC 310, Issue #130 p9

Farm Assist Ltd (in lig] v Secretary of State for the Environment, Food and Rural Affairs [2008] EWHC 3079,
Issue #135 p24

Faulks v Cameron [2004] NTSC 61, Issue #130 p21

Firma C-Trade SA v Newcastle P & | Assn (The Fanti] [1991] 2 AC 1, Issue #135 p52

Fisher v PG Wellfair Ltd [in Lig) [1981] 2 Lloyd's Rep 514, Issue #135 p20

Fitzpatrick Contractors Ltd v Tyco Fire and Integrated Solutions [UK] Ltd [2009] EWHC 274, Issue #131 p29
Forsyth; Ruxley Electronics and Constructions Ltd v, [1996] AC 344, Issue #135 p46

Forte Hotels [UK] Ltd & Ors; Burford UK Properties Ltd & Ors v, [2003] EWCA Civ 1800, Issue #131 p17
Foxtel Management Pty Ltd; Overlook Management BV v, [2002] NSWSC 17, Issue #130 p10

Freund v Charles Scott Developments (South Devon] Ltd [2002] 2 P & CR 31 (CA), Issue #131 p17

Friern Hospital Management Committee; Bolam v, [1957] 1 WLR 582; [1957] 2 All ER 118, Issue #134 p13
Fubew Pty Limited; Advance Earth Movers Pty Limited v, [2009] NSWCA 337, Issue #130 p58

G
Garrard; Smith v, [2004] EWCA Civ 1655, Issue #131 p16

Gas Transmission Services Western Australia [Operations] Pty Ltd [ACN 106 043 332]; McConnell Dowell
Constructors [Aust] Pty Ltd [ACN 008 444 880] v, [2006] VSC 411, Issue #135 p7

Gaymark Investments Pty Ltd v Walter Construction Group Ltd (2000) 16 BLC 449, Issue #132 p39, 40, 41, 42,
43

General Building & Maintenance Plc v Greenwich Borough Council [1995] 65 BLR 57
Geoffrey Atkins Rail; Osborne v, [2009] EWHC 2425, Issue #135 p22
Geoffrey Osborne v Atkins Rail [2009] EWHC 2425, Issue #135 p22

Gerling Allegeneie Verisherungsag; C A Blackwell [Contractors] Ltd v, [2008] 1 All ER (Comm) 885, Issue
#132 p49, 50

Gilbert-Ash (Northern) Ltd v Modern Engineering (Bristol) Ltd [1974] AC 689, Issue #132 p58

Gordian Runoff Ltd & Ors; Baulderstone Hornibrook Engineering Pty Ltd v, [2008] NSWCA 243, Issue #133
p42, 44

16 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



S oases

Gordian Runoff Ltd v Westport Insurance Corporation [2010] NSWCA 57, Issue #134 p18

Gordian Runoff v Westport Insurance Corporation [2010] NSWCA 67; [2010] 267 ALR 74, Issue #135 p24, 56,
58

Governors of the Peabody Foundation v Sir Lindsay Parkinson & Co Ltd [1985] AC 210, Issue #135 p19
Graham Evans & Co (Qld] Pty Ltd v Vanguard Insurance Co Ltd [1986] 4 ANZ Ins Cas 60+869, Issue #132 p48
Great Western Railway Co; Ranger v, (1854) 5 HLC 72; 10 ER 824, Issue #134 p21

Great Western Railway Company; Mackintosh v, (1865) 10 ER 881, Issue #134 p23

Greenwich Borough Council; General Building & Maintenance Plc v, [1995] 65 BLR 57

Grocon Constructors Pty Ltd v Plant Cocciardi Joint Venture [No 2] [2009] VSC 426, Issue #134 p38
Grosvenor Constructions (NSW] Pty Ltd [in admin] v Musico [2004] NSWSC 344, Issue #130 p42

Guppy; Holme v, (1838) 150 ER 1195, Issue #132 p37, 38

H
H&S International Holdings Inc; Paul Smith Ltd v, [1991] 2 Lloyd's Rep 127, Issue #130 p9

Hadley v Baxendale (1854) 156 ER 145, Issue #131 p29, 52, 53; Issue #135 p48, 49

Halifax (Regional Municipality]; Amber Contracting Ltd v, 2009 NSCA 103, Issue #132 p52

Halifax Life Ltd v Equitable Life Assurance Society [2007] EWHC 503, Issue #135 p24

Hamo Industries; Chase Oyster Bay v, [2010] NSWCA 190, Issue #135 p34, 35, 59

Hamo Industries; Chase Oyster Bay v, [2010] NSWSC 332, Issue #135 p34, 35

Hardesty and Hanover International LLC; Abigroup Contractors Pty Ltd v, [2009] SASC 95, Issue #135 p12
Harding; Spencer v, [1870] LR 5 CP 56, Issue #133 p7

Harmon CFEM Facades (UK] Ltd v The Corporate Officer of the House of Commons [1999] EWHC 199, Issue
#133 p9, 10, 12, 15

Harris v Nickerson [1873] LR 8 QB 286, Issue #133 p7

Health Administration Corporation of NSW; Doran Constructions Pty Ltd v, (1994) 12 BCL 59, Issue #135 p567
Hemmes Hermitage Pty Ltd; Lucas Stuart Pty Limited v, [2010] NSWCA 283, Issue #135 p54, 55

Hemmes Hermitage Pty Ltd; Lucas Stuart Pty Limited v, [2010] NSWSC 1101, Issue #135 p54

Henry Brothers (Magherafelt] L td v Department of Education for Northern Ireland [2007] NIQB 116, Issue
#133 p13

Henry Brothers (Magherafelt] Ltd v Department of Education for Northern Ireland; [2008] NIQB 105, Issue
#133 p13

Hett, Stubbs and Kmp; Midland Bank Trust Company v, [1979] Ch 384, Issue #134 p9

Hickory Developments Pty Ltd v Schiavello (Vic] Pty Ltd & Anor [2009] VSC 156, Issue #131 p37; Issue #134
p38

Hili Modern Electronics Pty Ltd; SMK Cabinets v, [1984] VR 391, Issue #132 p36, 37, 43
Hillas & Co Ltd v Arcos Ltd (1932) 147 LT 503, Issue #130 p7, 12

Hine v NSW Land and Housing Corporation [2009] FCA 1242, Issue #132 p16

HM Treasury; Amaryliss Ltd v, [2009] EWHC 962, Issue #133 p13

Hollywood Express Ltd; Whittle Movers Ltd v, [2009] EWCA Civ 1189, Issue #133 p10
Holme v Guppy (1838) 150 ER 1195, Issue #132 p37, 38

Homepace Ltd v Sita South East Ltd [2008] EWCA Civ 1, Issue #135 p24

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 17



CASES

Honeywell Control Systems Ltd [No 2); Multiplex Constructions [UK] Ltd v, [2007] EWHC 447 (TCC), Issue
#132 p40, 41

Hong Kong Housing Authority v Rotegear Corporation Ltd [2009] HKCFI 625, Issue #130 p52

Hooper Bailie Associated Ltd v Natcom Group Ltd (1992) 28 NSWLR 194, Issue #130 p9

Hosier & Dickinson; P&M Kaye v, [1972] 1 WLR 146, Issue #130 p34

Houlahan v Pitchen [2009] WASCA 104, Issue #131 p59

Houston v Burns [1918] AC 337, Issue #131 p16

Hughes Aircraft Systems International v Airservices Australia (1997) 146 ALR 1, Issue #132 p16; Issue #133
p8

I

In re De Morgan, Snell & Co and Rio De Janeiro Flour Milling Co (1891) Hudson's Building Contracts (4th ed)
Vol 11 185, Issue #134 p22

Independent Fire Sprinklers [NT] Pty Ltd v Sunbuild Pty Ltd [2008] NTSC 46, Issue #134 p38

Inglewood Shire Council; Voli v, (1963) 110 CLR 74, Issue #133 p59

Inland Revenue Commissioners v Raphael [1935] AC 96, Issue #131 p28

International Bulkcarriers SA; Mareva Compania Naviera SA v, [1975] 2 Lloyd®Rep 509, Issue #134 p16
International Casings Group Inc v Premium Standard Farms Inc (2005) 358 F Supp 2d 863, Issue #130 p20
Investors Compensation Scheme v West Bromwich Building Society [1998] UKHL 28, Issue #131 p15, 19

Islamic Council of South Australia Inc v Australian Federation of Islamic Councils Inc [2009] NSWSC 211,
Issue #130 p20

J

J&A Developments Ltd v Edina Manufacturing Ltd [2006] NIQB 85, Issue #133 p12, 15
Jarvis &Sons; Westminster Corporation v, [1970] 1 WLR 637, Issue #130 p34

JB Leadbitter v Devon County Council [2009] EWHC 930, Issue #133 p13, 14

J-Corp Pty Ltd v Mladenis [2009] WASCA 157, Issue #132 p57

Jedfire P/L; Tailored Projects P/L v, [2009] QSC 32, Issue #132 p56

Jennings Industries Ltd; Co-Operative Bulk Handling Ltd v, (1996) 17 WAR 257, Issue #135 p30
John Holland Pty Ltd; O'Donnell Griffin Pty Ltd v, [2009] WASC 19, Issue #134 p38

Jones v Sherwood Computer Services Plc [1992] 1 WLR 277, Issue #135 p23, 24

Jones; Meehan v, (1982) 149 CLR 571, Issue #130 p11

Jumbo King Ltd v Faithful Properties [1999] 2 HKCFAR 279, Issue #131 p15

K

Kane Constructions Pty Ltd (No 2]; Sopov v, (2009) 257 ALR 182, Issue #134 p56

Kayah Holdings,; Baulderstone Hornibrook Engineering v, (1998) 14 BCL 277, Issue #135 p7
Kendells v Sweeney [2005] QSC 64, Issue #135 p51

Kern Corporation Ltd & Ors [Receivers and Managers appointed] (in liquidation]; Queensland Investment
Corporation v, SCQLD July 1998, Issue #130 p41

Klotzbach; Shattuck v, (2001) 14 Mass L Rep 360, Issue #130 p19
Kruger Engineering (No 3); Veolia Water Solutions v, [2007] NSWSC 459, Issue #130 p42

18 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



S oases

L
Laminex Group Ltd; Bunnings Group Limited v, [2006] FCA 682, Issue #135 p41

Lenesta Sludge Disposal Ltd and St Martins Property Corporation Ltd v Sir Robert McAlpine and Sons Ltd;
Linden Gardens Trust Ltd v, [1994] 1 AC 85, Issue #135 p19

Letting International Ltd v London Borough of Newham [2008] EWHC 1583, Issue #133 p13, 15
Lianakis v Alexandroupolis ECJ 24 January 2008, Issue #133 p13

Linden Gardens Trust Ltd v Lenesta Sludge Disposal Ltd and St Martins Property Corporation Ltd v Sir
Robert McAlpine and Sons Ltd [1994] 1 AC 85, Issue #135 p19

Lodder v Slowey [1904] AC 442, Issue #134 p56

London Borough of Merton; Anns v, [1978] AC 728, Issue #133 p59; Issue #135 p19

London Borough of Newham; Letting International Ltd v, [2008] EWHC 1583, Issue #133 p13, 15
London Dockland Development Corporation; Regalian Properties v, [1995] 1 Al ER 1005, Issue #133 p10
Lucas Stuart Pty Limited v Hemmes Hermitage Pty Ltd [2010] NSWCA 283, Issue #135 p54, 55

Lucas Stuart Pty Limited v Hemmes Hermitage Pty Ltd [2010] NSWSC 1101, Issue #135 p54

Lumley General Insurance Ltd; QBE Insurance (Australia) Ltd v, (2009) 256 ALR 574, Issue #135 p31

M

Mackay v Dick (1881) 6 App Cas 251, Issue #133 p22

Mackintosh v Great Western Railway Company (1865) 10 ER 881, Issue #134 p23

Malozzi v Carapelli [1976] 1 Lloyd's Rep 407, Issue #130 p7

Mareva Compania Naviera SA v International Bulkcarriers SA [1975] 2 Lloyd®Rep 509, Issue #134 p16
Markholm Construction Company v Wellington City Council [1985] 2 NZLR 520, Issue #133 p8
Martin & Anor; AIB Group [UK] Plc v, [2001] TLR CA, Issue #131 p16

Martinek Holdings Pty Ltd v Reed Construction [Qld] Pty Ltd [2009] QSA 329, Issue #133 p56
Martselos Services Ltd v Arctic College [1994] 111 DLR (4th) 65, Issue #133 p8

Masons v WD King Ltd [2003] EWHC 3124, Issue #131 p31

May & Butcher Ltd v The King [1934] 2 KB 16, Issue #130 p6

McAlpine Humberoak v McDermott International Inc (No 2] [1992] 58 BLR 61, Issue #135 p19
McConnell Archive Storage Ltd v Belfast City Council [2008] NICh 3, Issue #133 p13

McConnell Dowell Constructors [Aust] Pty Ltd (ACN 008 444 880) v Gas Transmission Services Western
Australia (Operations] Pty Ltd (ACN 106 043 332) [2006] VSC 411, Issue #135 p7

McDermott International Inc (No 2); McAlpine Humberoak v, [1992] 58 BLR 61, Issue #135 p19

McDonald Keen Group Pty Ltd (in lig] & Anor; Queensland Bulk Water Supply Authority v, [2010] QCA 7, Issue
#134 p38

McDonalds Australia Ltd; Far Horizons Pty Ltd v, [2000] VSC 310, Issue #130 p9
McGuren v Simpson [2004] NSWSC 35, Issue #130 p20

McKinney Foundations Ltd; Peak Construction (Liverpool] Ltd v, (1970) 1 BLR 111, Issue #132 p39, 40, 43;
Issue #135 p19, 25

McLaughlin & Harvey v Department of Finance and Personnel [2008] NIQB 25, Issue #133 p13
McNeice Bros Pty Ltd; Trident General Insurance Co Ltd v, (1988) 165 CLR 107, Issue #135 p30, 31
Meehan v Jones (1982) 149 CLR 571, Issue #130 p11

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 19



CASES

Menolloy Investments 3 SARL v CERAP SARL (1] and Menolloy Homes (2] [2009] EWHC 516 (Ch), Issue #130
p34, 35

Mev-Aus Pty Ltd trading as Novatec Construction Systems; Perform [NSW] Pty Ltd v, [2009] NSWSC 416,
Issue #132 p56; Issue #133 p48

Midland Bank Trust Company v Hett, Stubbs and Kmp [1979] Ch 384, Issue #134 p9
Miles; Walford v, [1992] 2 AC 128, Issue #130 p6, 7, 10

Minister for Public Works; Renard Constructions [ME] Pty Ltd v, (1992) 26 NSWLR 234, Issue #130 p9; Issue
#135 p50, 51

Ministry of Defence v Country & Metropolitan Homes [Rissington] Ltd & Anor [2002] 44 EGCS 170, Issue #131
pl7

Mirvac; Blackadder Scaffolding v, [2009] WASAT 133, Issue #130 p49

Mladenis; J-Corp Pty Ltd v, [2009] WASCA 157, Issue #132 p57

Mobile Innovations Ltd; Vodafone Pacific Ltd & v, [2004] NSWCA 15, Issue #135 p50

Modern Engineering [Bristol] Ltd; Gilbert-Ash [Northern] Ltd v, [1974] AC 689, Issue #132 p58
Morton; Peter Schwarz (Overseas] Pty Ltd v, (2004) 20 BCL 133, Issue #135 p58

Multiplex Constructions (UK] Ltd v Honeywell Control Systems Ltd (No 2] [2007] EWHC 447 (TCC), Issue #132
p4o0, 41

Murphy v Brentwood District Council [1990] 50 BLR 1, Issue #135 p19

Murphy v Brentwood District Council [1991] 1 AC 398, Issue #133 p59

Musico; Grosvenor Constructions INSW] Pty Ltd (in admin] v, [2004] NSWSC 344, Issue #130 p42

N

Natcom Group Ltd;Hooper Bailie Associated Ltd v, (1992) 28 NSWLR 194, Issue #130 p9

National Vegetation Management Solutions P/L v Shekar Plant Hire P/l [2010] QSC 3, Issue #133 p37
Newcastle P & | Assn [The Fanti]; Firma C-Trade SA v, [1991] 2 AC 1, Issue #135 p52

News Ltd; South Sydney District Rugby League Football Club Ltd v, (2000) 177 ALR 611, Issue #135 p51
Nickerson; Harris v, [1873] LR 8 QB 286, Issue #133 p7

Northbuild Construction Pty Ltd v Discovery Beach Project Pty Ltd [2010] QSC 94, Issue #134 p18, 19

Northbuild Constructions Pty Ltd v Discovery Beach Project Pty L td [2008] QCA 160, Issue #135 p7, 8, 9, 10,
11,12

Northern Regional Health Authority v Derek Crouch Construction Co Ltd [1984] 2 ADL 175, Issue #131 p30
NSW Land and Housing Corporation; Hine v, [2009] FCA 1242, Issue #132 p16

0o

O’'Donnell Griffin Pty Ltd v John Holland Pty Ltd [2009] WASC 19, Issue #134 p38

Oil and Natural Gas Corporation Ltd [No 3); Clough Engineering Ltd v, [2007] FCA 2082, Issue #135 p55
Oil Basins Limited v BHP Billiton [2007] VSCA 255, Issue #135 p24

Oil Basins Ltd v BHP Billiton Ltd [2007] 18 VR 346, Issue #134 p18, 19

On Line Power Tech Inc v Squared D Company (2004) WL 1171405 (SDNY), Issue #130 p20

Ontario and the Water Resources Commission v Ron Engineering and Construction (Faster] Ltd [1981] 1 SCR
111, Issue #133 p8

Optus Networks Pty Limited; Solution T Pty Limited v, [2010] NSWSC 1060, Issue #135 p51
Overlook Management BV v Foxtel Management Pty Ltd [2002] NSWSC 17, Issue #130 p10
Owners of Strata Plan v Brookfield Multiplex Limited [2010] NSWSC 360, Issue #134 p54

20 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



S oases

o)

P&M Kaye v Hosier & Dickinson [1972] 1 WLR 146, Issue #130 p34

Palmerston North City Council; Pratt Contractors Ltd v, [1995] 1 NZLR 469, Issue #133 p8

Park Avenue Constructions Pty Ltd v Sullivan [2009] QDC 292, Issue #132 p55

Parramatta City Council; Shaddock & Associates v, (1981) 150 CLR 255, Issue #133 p59

Paul Michael; Urban Traders v, [2009] NSWSC 1072, Issue #133 p48, 49

Paul Smith Ltd vH & S International Holdings Inc [1991] 2 Lloyd's Rep [1991] 2 Lloyd's Rep 127, Issue #130 p9
Peabody Australia Mining Ltd; Cargill International SA v, [2010] NSWSC 887, Issue #134 p15

Peak Construction (Liverpool] Ltd v McKinney Foundations Ltd (1970) 1 BLR 111, Issue #132 p39, 40, 43;
Issue #135 p19, 25

Peerless Holdings Pty Ltd; Environmental Systems Pty Ltd v, [2008] VSCA 26, Issue #131 p52, 53; Issue #133
p50; Issue #135 p48, 49

Peninsula Balmain Pty Ltd v Abigroup Contractors Pty Ltd [2002] NSWCA 211, Issue #134 p23
Peninsula Balmain v Abigroup Contractors (2002) 18 BCL 322, Issue #132 p40, 41

Perform [NSW] Pty Ltd v Mev-Aus Pty Ltd trading as Novatec Construction Systems [2009] NSWSC 4186, Issue
#132 p56; Issue #133 p48

Perini Corporation v Commonwealth of Australia (1969) 2 NSWLR 530, Issue #134 p23
Perseverance Exploration Pty Ltd; PRA Electrical Pty Ltd v, [2007] VSCA 310, Issue #133 p40, 41
Persimmon Homes Ltd & Anor; Chartbrook Ltd v, [2007] EWHC 409, Issue #131 p17, 18

Peter Schwarz [Overseas] Pty Ltd v Morton (2004) 20 BCL 133, Issue #135 p58

PG Wellfair Ltd [in LigJ; Fisher v, [1981] 2 Lloyd's Rep 514, Issue #135 p20

Pipeline Authority of South Australia; Santos Pty Ltd v, (1996) 66 SASR 38, Issue #135 p7

Pitchen; Houlahan v, [2009] WASCA 104, Issue #131 p59

Placer Developments Ltd v Commonwealth (1969) 121 CLR 353, Issue #130 p11

Plant Cocciardi Joint Venture (No 2); Grocon Constructors Pty Ltd v, [2009] VSC 426, Issue #134 p38
Port of Melbourne Authority vAnshun Pty Ltd (1981) 147 CLR 5891, Issue #133 p48

Port Talbot Borough Council; Fairclough Building Ltd v, [1993] 62 BLR 82, Issue #133 p7

PRA Electrical Pty Ltd v Perseverance Exploration Pty Ltd [2007] VSCA 310, Issue #133 p40, 41
Pratt Contractors Ltd v Palmerston North City Council [1995] 1 NZLR 469, Issue #133 p8

Pratt Contractors Ltd v Transit New Zealand [2003] UKPC 83, Issue #133 p11, 12

Premium Standard Farms Inc; International Casings Group Inc v, (2005) 358 F Supp 2d 863, Issue #130 p20
Provincial Insurance (Australial Ltd; Barroora Pty Ltd v, (1992) 26 NSWLR 170, Issue #135 p30, 31

Q

QBE Insurance [Australial Ltd v Lumley General Insurance Ltd (2009) 256 ALR 574, Issue #135 p31

Queen Elizabeth’s School Blackburn Ltd & Ors v Banks Wilson Solicitors (A Firm] [2001] PNLR 14 CA, Issue
#131 p16

Queensland Bulk Water Supply Authority v McDonald Keen Group Pty Ltd [in lig] & Anor[2010] QCA 7, Issue
#134 p38

Queensland Investment Corporation v Kern Corporation Ltd & Ors [Receivers and Managers appointed) [in
liquidation) SCQLD July 1998, Issue #130 p41

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 21



CASES

R

RA Bracken Building Pty Ltd; Baese Pty Ltd v, (1990) 6 BCL 137, Issue #132 p58

Radford v De Froberville [1977] 1 WLR 1262, Issue #135 p46

Rail Corporation NSW; United Group Rail Services Ltd v, [2008] NSWSC 1364, Issue #130 p7, 9, 10
Ranger v Great Western Railway Co (1854) 5 HLC 72; 10 ER 824, Issue #134 p21

Raphael; Inland Revenue Commissioners v, [1935] AC 96, Issue #131 p28

Rapid Building Group Ltd v Ealing Family Housing Association Ltd (1985) 1 Con LR 1, Issue #132 p36
Re an Arbitration between Dordy and Harcup (1885) 15 QBD 426, Issue #135 p10

Re Carus Wilson and Greene (1886) 18 QBD 9, Issue #135 p10

Reed Construction [Qld) Pty Ltd; Martinek Holdings Pty Ltd v, [2009] QSC 328, Issue #133 p57

Reed Constructions Pty Ltd; The Owners Strata Plan No 61424 & Anor v, [2009] NSWSC 692, Issue #133 p54
Regalian Properties v London Dockland Development Corporation [1995] 1 Al ER 1005, Issue #133 p10
Remo Constructions Pty Ltd; Dualcorp Pty Ltd v, [2009] NSWCA 69, Issue #133 p48

Renard Constructions [ME] Pty Ltd v Minister for Public Works (1992) 26 NSWLR 234, Issue #130 p9; Issue
#135 p50, 51

Retail Shop Leases Tribunal; Cypressvale Pty Ltd v, [1996] 2 Qd R 462, Issue #134 p19

Rickard Constructions Pty Ltd v Rickard Hails Moretti Pty Ltd [2006] NSWCA 356, Issue #132 p51
Rickard Constructions Pty Ltd v Rickard Hails Moretti Pty Ltd [2004] 2 ALR 267, Issue #132 p51

Rickard Hails Moretti Pty Ltd; Rickard Constructions Pty Ltd v, [2006] NSWCA 356, Issue #132 p51
Rickard Hails Moretti Pty Ltd; Rickard Constructions Pty Ltd v, [2004] 2 ALR 267, Issue #132 p51

Riordan Group Pty Ltd; Barry Smith Grains Pty Ltd [in lig] v, [2010] NSWSC 1072, Issue #135 p56, 58
Rolls-Royce Motor Cars Ltd; Tyco Fire & Integrated Solutions [UK] Ltd v, [2007] BLR 419, Issue #131 p24

Ron Engineering and Construction (Easter] Ltd; Ontario and the Water Resources Commission v, [1981] 1
SCR 111, Issue #133 p8

Rosenfeld v Zerneck (2004) 776 NYS 2d 458, Issue #130 p19

Rotegear Corporation Ltd; Hong Kong Housing Authority v, [2009] HKCFI 625, Issue #130 p52

Royal Botanic Gardens and Domain Trust v South Sydney City Council (2002) 186 ALR 289, Issue #133 p23
Rubikcon [Qld) Pty Ltd; Doolan v, [2007] QSC 168, Issue #132 p56

Ruxley Electronics and Constructions Ltd v Forsyth [1996] AC 344, Issue #135 p46

S

Salen Rederierna AB; Antaios Compania Naviera SA v, [1985] AC 19, Issue #131 p19
Santos Ltd & Ors; Xstrata Queensland Ltd v, [2005] QSC 323, Issue #135 p12

Santos Pty Ltd v Pipeline Authority of South Australia (1996) 66 SASR 38, Issue #135 p7

Schiavello (Vic] Pty Ltd & Anor; Hickory Developments Pty Ltd v, [2009] VSC 156, Issue #131 p37; Issue #134
p38

Scott v Avery (1856) 5 HL Cas 811, Issue #130 p9
Scott v Belfast Education and Library Board [2007] NICh 4; [2007] 114 Con LR 209, Issue #133 p12, 13, 15

Secretary of State for the Environment, Food and Rural Affairs; Farm Assist Ltd (in lig) v, [2008] EWHC 3079,
Issue #135 p24

Seele Austria GMBH & Co KG v Tokio Marine Europe Insurance Ltd [2008] All R (D) 68, Issue #132 p49

22 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



S oases

Shaddock & Associates v Parramatta City Council (1981) 150 CLR 255, Issue #133 p59

Shattuck v Klotzbach (2001) 14 Mass L Rep 360, Issue #130 p19

Shekar Plant Hire P/L; National Vegetation Management Solutions P/L v, [2010] QSC 3, Issue #133 p37
Sherwood Computer Services Plc; Jones v, [1992] 1 WLR 277, Issue #135 p23, 24

Sidey v Clackmannanshire Council [2009] CSOH 166, Issue #133 p15

Sigma Wireless Communications Ltd; Steria Ltd v, [2008] BLR 79, Issue #132 p41

Sijehama Pty Ltd; Coal Cliff Collieries v, (1991) NSWLR 1, Issue #130 p6, 7, 8, 9, 10, 11

Simpson; McGuren v, [2004] NSWSC 35, Issue #130 p20

Singer v Adamson (2003) WL 2364, Issue #130 p19, 21

Sir Lindsay Parkinson & Co Ltd; Governors of the Peabody Foundation v, [1985] AC 210, Issue #135 p19
Sita South East Ltd; Homepace Ltd v, [2008] EWCA Civ 1, Issue #135 p24

Skanska Construction Ltd v Egger [2003] EWCA Civ 310, Issue #132 p48, 49, 50

Sky Channel Pty Ltd & Anor; Thoroughvision Pty Ltd v, [2010] VSC 139, Issue #134 p18, 19

Slowey; Lodder v, [1904] AC 442, Issue #134 p56

Smith v Garrard [2004] EWCA Civ 1655, Issue #131 p16

SMK Cabinets v Hili Modern Electronics Pty Ltd [1984] VR 391, Issue #132 p36, 37, 43

Solution 1 Pty Limited v Optus Networks Pty Limited [2010] NSWSC 1060, Issue #135 p51

Sopov v Kane Constructions Pty Ltd [No 2] (2009) 257 ALR 182, Issue #134 p56

South Pacific Petroleum NL [Receivers & Managers Appointed] [Administrators Appointed]; Esso Australia
Resources Pty Limited v, [2005] VSCA 228, Issue #135 p51

South Sydney City Council; Royal Botanic Gardens and Domain Trust v, (2002) 186 ALR 289, Issue #133 p23
South Sydney District Rugby League Football Club Ltd v News Ltd (2000) 177 ALR 611, Issue #135 p51
Spencer v Harding [1870] LR 5 CP 56, Issue #133 p7

Squared D Company; On Line Power Tech Inc v, (2004) WL 1171405 (SDNY), Issue #130 p20

St John's [City] Roman Catholic School Board; Emery Construction Ltd v, [1996] 28 CLR (2d) 1, Issue #133
p10

Steria Ltd v Sigma Wireless Communications Ltd [2008] BLR 79, Issue #132 p41
Strathclyde Fire Board; Aquatron Marine v, [2007] CSOH 185, Issue #133 p13, 15
Sullivan;Park Avenue Constructions Pty Ltd v, [2009] QDC 292, Issue #132 p55

Sun Alliance & London Insurance Plc; Walker Civil Engineering v, [1996] 9 ANZ Ins Cas 61+311, Issue #132
p48, 50

Sunbuild Pty Ltd; Independent Fire Sprinklers [NT] Pty Ltd v, [2008] NTSC 46, Issue #134 p38
Sweeney; Kendells v, [2005] QSC 64, Issue #135 p51

Swintons Pty Ltd; Age Old Builders Pty Ltd v, [2003] VSC 307, Issue #135 p9, 12

T

Tabcorp Holdings Ltd v Bowen Investments Pty Ltd (2009) 236 CLR 272, Issue #133 p45, 46, 47; Issue #135
p45, 46, 47

Tailored Projects P/L v Jedfire P/L [2009] QSC 32, Issue #132 p56
Taylor Projects Group Pty Ltd v Brick Dept Pty Ltd & Ors [2005] NSWSC 571, Issue #130 p42
Temlock v Errill Properties Ltd (1987) 39 BLR 30, Issue #132 p58

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 23



CASES

The Corporate Officer of the House of Commons; Harmon CFEM Facades [UK] Ltd v, [1999] EWHC 199, Issue
#133 p9, 10, 12, 15

The King; May & Butcher Ltd v, [1934] 2 KB 16, Issue #130 p6

The Owners-Strata Plan No 56587 v Consolidated Quality Projects Pty Ltd [2009] NSWSC 1476, Issue #134
p58

The Owners Strata Plan No 61424 & Anor v Reed Constructions Pty Ltd [2009] NSWSC 692, Issue #133 p54

The Owners Strata Plan No 61424 & Anor; Ace Woollahra Pty Ltd formerly known as Reed Construction
Services Pty Ltd v, [2010] NSWCA 101, Issue #133 p54

The University of Sydney v Cadence Australia Pty Limited [2009 NSWSC 635, Issue #132 p56; Issue #133 p48
Thomas; Champtaloup v, (1976) 2 NSWLR 264, Issue #135 p50

Thoroughvision Pty Ltd v Sky Channel Pty Ltd & Anor [2010] VSC 139, Issue #134 p18, 19

Tokio Marine Europe Insurance Ltd; Seele Austria GMBH & Co KG v, [2008] All R (D) 68, Issue #132 p49
Total Transport Corporation v Arcadia Petroleum Ltd [The Euros] [1996] 2 Lloyd's Rep 408, Issue #135 p53
Traffic Technologies Pty Ltd; Zeke Services Pty Ltd v, [2005] QSC 135, 8, 9

Transit New Zealand; Pratt Contractors Ltd v, [2003] UKPC 83, Issue #133 p11, 12

Trident General Insurance Co Ltd v McNeice Bros Pty Ltd (1988) 165 CLR 107, Issue #135 p30, 31

Turner Corp v Austotel (1994) 13 BCL 378, Issue #132 p39, 41

Tyco Fire & Integrated Solutions (UK] Ltd v Rolls-Royce Motor Cars Ltd [2007] BLR 419, Issue #131 p24
Tyco Fire and Integrated Solutions [UK] Ltd; Fitzpatrick Contractors Ltd v, [2009] EWHC 274, Issue #131 p29
U

Unique Building Pty Ltd v Brown & Anor [2010] SASC 106, Issue #135 p45, 46, 47

Unique Building Pty Ltd; Brown & Brown v, [2009] SADC 13, Issue #135 p45

United Group Rail Services Ltd v Rail Corporation NSW [2008] NSWSC 1364, Issue #130 p7, 9, 10

Urban Traders v Paul Michael [2009] NSWSC 1072, Issue #133 p48, 49

Vv

Vale Inco Nouvelle Caledonie SA; Wagners Nouvelle Caledonie Sarl v, [2010] QCA 219, Issue #134 p15
Vanguard Insurance Co Ltd; Graham Evans & Co [Qld] Pty Ltd v, [1986] 4 ANZ Ins Cas 604869, Issue #132 p48

Ventura Management Resources International Pty Ltd & Anor; Walton Construction {Qld] Pty Ltd & Anor v,
[2010] QSC 3, Issue #134 p29

Veolia Water Solutions v Kruger Engineering (No 3] [2007] NSWSC 459, Issue #130 p42
Victoria; Webb Distributors [Aust] P/L v, [1993]) 179 CLR 15, Issue #135 p41

Victorian Urban Development Authority; BMD Major Projects Pty Ltd v, [2009] VSCA 221, Issue #130 p58;
Issue #133 p27

Vodafone Pacific Ltd & v Mobile Innovations Ltd [2004] NSWCA 15, Issue #135 p50

Voli v Inglewood Shire Council (1963) 110 CLR 74, Issue #133 p59

w

Wagners Nouvelle Caledonie Sarl v Vale Inco Nouvelle Caledonie SA [2010] QCA 219, Issue #134 p15
Walford v Miles [1992] 2 AC 128, Issue #130 p6, 7, 10

Walker Civil Engineering v Sun Alliance & London Insurance Plc [1996] 9 ANZ Ins Cas 61+311, Issue #132
p48, 50

24 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



S oases

Walter Construction Group Ltd v CPL (Surry Hills] Pty Ltd [2003] NSWSC 266, Issue #134 p46

Walter Construction Group Ltd; Gaymark Investments Pty Ltd v, (2000) 16 BLC 449, Issue #132 p39, 40, 41,
42,43

Walter Lilly and Company Ltd v DMW Developments Ltd (2008) EWHC 3139, Issue #135 p22

Walton Construction {Qld] Pty Ltd & Anor v Ventura Management Resources International Pty Ltd & Anor
[2010] QSC 3, Issue #134 p29

Waterbrook at Yowie Bay Pty Ltd; Allianz Australia Insurance Ltd v, [2009] NSWCA 224, Issue #131 p52, 53;
Issue #133 p50, 53; Issue #135 p49

Watpac Constructions v Austin Corp [No 2] [2010] NSWSC 347, Issue #133 p49

Watpac Constructions v Austin Corp [2010] NSWSC 168, Issue #133 p48

WD King Ltd; Masons v, [2003] EWHC 3124, Issue #131 p31

Webb Distributors [Aust] P/L v Victoria (1993) 179 CLR 15, Issue #135 p4l

Wellington City Council; Markholm Construction Company v, [1985] 2 NZLR 520, Issue #133 p8

West Bromwich Building Society; Investors Compensation Scheme v, [1998] UKHL 28, Issue #131 p15, 19
Westminster Corporation v Jarvis &Sons [1970] 1 WLR 637, Issue #130 p34

Westport Insurance Corporation; Gordian Runoff Ltd v, [2010] NSWCA 57, Issue #134 p18

Westport Insurance Corporation; Gordian Runoff v, [2010] NSWCA 67; [2010] 267 ALR 74, Issue #135 p24, 56,
58

Wheeler & Anor v Ecroplot Pty Ltd [2010] NSWCA 61, Issue #133 p45, 47

Whittle Movers Ltd v Hollywood Express Ltd [2009] EWCA Civ 1189, Issue #133 p10
William Lacey (Hounslow] Ltd v Davis [1957] 1 WLR 932, Issue #133 p10, 15

Woods v, De Gabriele [2007] VSC 177, Issue #133 p23

X

Xstrata Queensland Ltd v Santos Ltd & Ors [2005] QSC 323, Issue #135 p12

Y

Yolaini Brothers [Hotels] Ltd; Courtney & Fairbairn Ltd v, [1975] 1 WLR 297, Issue #130 p7, 8, 9, 11
Z

Zeke Services Pty Ltd v Traffic Technologies Pty Ltd [2005] QSC 135, 8, 9

Zerneck; Rosenfeld v, (2004) 776 NYS 2d 458, Issue #130 p19

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 25



LEGISLATION

A

Arbitration Act 1979 (UK), Issue #135 p19, 20, 21, 24

Arbitration Act 1996 (UK), Issue #135 p20, 21, 22

B

Bankruptcy Act 1966 (Cth), Issue #130 p36

Body Corporate and Community Management Act 1997 (QLD), Issue #130 p31

Building Act 1975 (Qld), Issue #130 p32, 33

Building Act 2004 (NSW), Issue #131 p37

Building and Construction Industry [Security of Payment] Act 2009 (ACT), Issue #131 p37
Building and Construction Industry Improvement Act 2005 (Cth), Issue #133 p29, 33

Building and Construction Industry Improvement Amendment (Transition to Fair Work) Bill 2009 (Cth), Issue
#133 p33

Building and Construction Industry Payment Act 2004 (QId), Issue #132 p55, 56; Issue #133 p56

Building and Construction Industry Security of Payment Act 1999 (NSW), Issue #130 p41, 42, 43, 46, 58, 59;
Issue #131 p36; Issue #133 p36, 37, 48; Issue #134 p58; Issue #135 p33, 34, 59

Building and Construction Industry Security of Payment Act 2002 (Vic), Issue #134 p58

Building and Construction Industry Security of Payment Act 2004 (Singapore), Issue #134 p43, 44, 45, 47, 49,
50

Building and Construction Industry Security of Payment Act 2009 (SA), Issue #131 p36
Building and Construction Industry Security of Payment Act 2009 (Tas), Issue #131 p40
Building and Construction Industry Security of Payment Amendment Act 2010 (NSW), Issue #135 p33
Building and Construction Industry Security of Payments Bill 2003 (Cth), Issue #134 p33
Building and Other Legislation Amendment Bill 2009 (Qld), Issue #130 p31, 33
Building Works Contractors Act 1995 (SA), Issue #131 p36

C

Civil Dispute Resolution Bill 2010 (Cth). Issue #135 p16

Civil Liability Act 2002 (Tas), Issue #134 p54, 55, 56, 57

Civil Procedure Act 2005 (NSW), Issue #135 pl17

Civil Procedure Act 2010 (Vic), Issue #135 p17

Commercial Arbitration Act 1984 (Cth), Issue #135 p56

Commercial Arbitration Act 1986 (ACT), Issue #131 p39

Commercial Arbitration Act 1986 (Tas), Issue #134 p54, 56

Commercial Arbitration Act 1990 (Qld), Issue #135 p11

Commercial Arbitration Act 1995 (NT), Issue #132 p40

Commercial Arbitration Act 2010 (NSW), Issue #134 p15, 19, 57

Competition and Consumer Act 2010 (Cth), Issue #135 p37

Construction Contracts Act 2004 (WA), Issue #130 p49

Consumer, Trader and Tenancy Tribunal Act 2007 (NSW), Issue #130 p58, 59
Contractor's Debts Act 1939 (Tas), Issue #131 p40, 42

26 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



| LEGISLATION

Contractors Debts Act 1897 (ACT), Issue #134 p35

Contractors Debts Act 1897 (NSW), Issue #131 p40

Contractors Debts Act 1997 (NSW), Issue #131 p40, 42; Issue #134 p35, 48; Issue #135 p33
Contracts Review Act 1980 (NSW), Issue #135 p39

Corporations Act 20017 (Cth), Issue #130 p38, 39, 42, 43, 44; Issue #133 p32; Issue #135 p56
Courts and Crimes Legislation Further Amendment Act 2010 (NSW), Issue #135 p17

D
De Facto Relationships Act 1991 (NT), Issue #130 p 21
Domestic Building Contracts Act 2000 (QId), Issue #135 p39

E
Electronic Transactions Act 2000 (NT), Issue #130 p21
Evidence Act 1995 (NSW), Issue #133 p36

F
Fair Trading Act 1987 (NSW), Issue #132 p15

Fair Work Act 2009 (Cth), Issue #131 p57; Issue #133 p29, 31, 32, 33, 34

Fair Work Amendment (State Referrals and Other Measures) Bill 2009 (Cth), Issue #133 p28
Financial Services Act 1986 (UK), Issue #134 p13

Financial Services and Markets Act 2000 (UK), Issue #134 p13

H

Home Building Act 1989 (NSW), Issue #130 p59; Issue #133 p38, 50, 53, 54, 55; Issue #135 p39, 49
Home Building Amendments (Insurance] Act 2002 [NSW), Issue #133 p52

Home Building Regulation 1997 (NSW), Issue #133 p50, 51, 52

Home Building Regulation 2004 (NSW), Issue #133 p53

Housing Act 2007 (NSW), Issue #132 p15

Housing Grants, Construction and Regeneration Act 1996 (UK), Issue #131 p32; Issue #134 p30; Issue #135
p21, 22

I

Insurance Contracts Amendment Bill 2010 (Cth), Issue #135 p31

Income Tax Assessment Act 1997 (Cth), Issue #133 p38

Industrial Relations Act 1996 (NSW), Issue #130 p45

Insurance Contracts Act 1984 (Cth), Issue #131 p11; Issue #135 p29, 30, 31
International Arbitration Act 1974 (Cth), Issue #134 p15, 19

International Arbitration Amendment Act 2010 (Cth), Issue #134 p15

J
Judicial Review Act 1991 (Qld), Issue #131 p37
Judicial Review Act 2000 (Tas), Issue #131 p37, 42

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 27



LEGISLATION

L

Land Title Act 1994 (Qld), Issue #130 p31, 33

Legislation Act 20017 (ACT), Issue #131 p38, 40

Limitation Act 1969 (NSW), Issue #130 p20

M

Magistrates Court [Administrative Appeals Division] Act 2001 (Tas), Issue #131 p42
N

Nation Building Program (National Land Transport] Act 2009 (Cth), Issue #131 p54, 55
Nation-Building Funds Act 2008 (Cth), Issue #131 p54, 55

P

Payroll Tax Act 2007 (NSW), Issue #130 p45

Plain Language Act 1985 (UK), Issue #131 pl4

Property Agents and Motor Dealers Act 2000 (Qld), Issue #130 p31, 32, 33

Public Contracts Regulations 2006 (UK), Issue #133 p13, 15, 16

Public Works Contract Regulation 1991 (UK), Issue #133 p8, 9

S

Subcontractors’ Charges Act 1974 (Qld), Issue #134 p35

T

Trade Practices Act 1974 (Cth), Issue #130 p33, 54, 55, 56, 57; Issue #131 p11; Issue #134 p56, 57; Issue #135
p36, 37, 40, 41

Trade Practices Amendment [Australian Consumer Law] Act (No 1) 2010 (Cth), Issue #135 p37
Trade Practices Amendment [Australian Consumer Law] Act (No 2] 2010 (Cth), Issue #135 p37
U

Unfair Contract Terms Act 1977 (UK), Issue #131 p23; Issue #133 pl14

w

Worker's Liens Act 1893 (SA), Issue #134 p35

Workers Compensation Act 1987 (NSW), Issue #130 p45

Wrongs Act 1954 (Tas), Issue #134 p57

28 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



STANDARDS AND CONTRACTS REFERRED TO

ABIC MW 1- 2003, Issue #130 p22

ABIC MW- 2008, Issue #130 p24, 28

AlA E202- 2008, Issue #133 p22

AS 2124— 1986, Issue #130 p22

AS 2124— 1992, Issue #130 p22;

AS 2124— 1995, Issue #134 p54

AS 4000- 1997, Issue #130 p36, 37, 47; Issue #133 p40, 41
AS 4300- 1995, Issue #132 p43; Issue #134 p55, 56

AS 4902- 2000, Issue #130 p36, 37, 47

JCC A- 1988, Issue #132 p39

JCT- 1963, Issue #135 p20

JCT- 1998, Issue #131 p20

NPWC 3- 1981, Issue #133 p59; Issue #132 p39, 40, 43
PC 1- 1998, Issue #130 p26; Issue #132 p43

SW- 2008, Issue #130 p24

AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 29



30 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010 31



32 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2010



