
UTS FACULTY OF DESIGN, ARCHITECTURE AND BUILDING
PRINT POST APPROVED PP255003/01422

INDEX 2004

 AUSTRALIAN 
CONSTRUCTION 
LAW NEWSLETTER



 2      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

ACLN
AUSTRALIAN
CONSTRUCTION
LAW
NEWSLETTER

ISSN 1032 0288
Published by: 
Faculty of Design, Architecture  
& Building 
University of Technology, Sydney 
PO Box 123 
Broadway NSW 2007 
Australia 
Tel. (02) 9514 8734 
Fax. (02) 9514 8804

SUBSCRIPTIONS
The subscription rate for the calendar 
year 2005 is A$340.30 (including 10% 
GST). The overseas airmail subscription 
rate is A$387.50. The subscription fee 
covers 6 issues, annual index and all 
administration and postage. Back issues 
are available from the publishers.

ABN 77 257 686 961

EDITOR
John Twyford

ASSISTANT EDITOR 
Gillian White

CONTRIBUTIONS
Contributions to the Newsletter from 
readers are encouraged. Please submit 
articles for consideration to UTS, marked 
for the attention of the Editor.

Printer: UTS Printing Services
University of Technology, Sydney
PO Box 123 Broadway NSW 2007

CONTENTS INDEX 2004

AUTHORS 3

SUBJECT  7
 

CASES 10

ACTS 25

STANDARDS AND CONTRACTS REFERRED TO 28



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   3

Aiken, Luke 

Liability for Subcontractors' Employees' Entitlements in NSW, Issue #94 p53

Allens Arthur Robinson

Core OH&S Obligations in NSW, Issue #95 p38

Allen, Reece

Performance and Payment Security– Boral Formwork v Action Makers [2003] NSWSC 713, Issue #94 p29

Andrew, Romauld

The Termination of Building Contracts: Common law Repudiation v Contractual Termination, Issue #97 p11

Bailey, Ian H

Restoring Respectability ± Providing a Service in Domestic Arbitration and Dispute Resolution. Issue #99 
p18

Baron, Adrian

Book Review– Quantifying and Managing Disruption Claims– Author Dr Hamish Lai, Issue #96 p5.

Bellemore, Adrian 

Restitution– When is the Defendant Unjustly Enriched? Issue #94 p38

Bower, Elissa 

Contractors, Superintendents & Progress Claims– A Word of Warning! Issue #94 p56

Breau, Adrian (& Jennifer Kerkin) 

The Architects Act 2002 and The Professional Engineers Act 2002, Issue #94 p48

Brennan, Rory

Relationship Contracting. Issue #99 p37

Bryant±Smith, Rosemary

Redundancy Test Case, Issue #96 p32.

Calder, Megan 

Expert Witnesses– Is Independence Necessary? Issue #94 p45

Calver, Richard 

Developments in Industrial Manslaughter Legislation, Issue #98 p10

Reforming Workplace Relations in the Building and Construction Industry, Issue #96 p27. Workplace 
Relations Reform in the Building and Construction Industry Revisited, Issue #97 p5

Cardell-±Ree, Andrew 

When is a Right of Entry Not a Right of Entry? Issue #95 p34

Carter, J W & Peden, Elisabeth 

Good Faith in Australian Contract Law, Issue #94 p6

Charrett, Dr Donald

A Tale of two Bridges: Issues Arising from Design and Construct Contracts, Issue #97 p28

Chew, Andrew 

An Overview of Delivery Structures Used in Major and Complex Infrastructure, Process Plant, Mining and 
Public±Private Partnership (PPP) Projects, Issue #96 p6.

Colin Biggers & Paisley 

Defect Liability Provisions, Issue #95 p27

AUTHORS



 4      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Essentiality as to Time for Contract Provisions, Issue #95 p28 

Internet and Email Surveillance, Issue #97 p48

Davidson, Alan 

Email Disclaimers, Issue #95 p36

Dann, Rod

Does a Superintendent Owe Duties to the Contractor in Tort? Issue #98 p52

Davenport, Philip 

Compulsory Rapid Adjudication, Issue #97 p23 

Guide for Adjudicators in Queensland, Issue #98 p40

Recent Cases– Implications for Adjudicators, Issue #94 p22

Denton, Gavin 

Arbitrating Chinese Disputes, Issue #95 p29

Emerson, Joanne 

Latest NSW Building Requirements– Changes to Requirements for Residential Building Contracts, Issue #95 
p33

Farmer, Brian 

Australian Standard Conditions of Contract– Overview of AS4000 Suite, Issue #94 p18

Fenwick, Chris 

Necessity, Reasonableness and Intention to Rebuild: A Reconciliation of the Australian and English 
Approaches to Quantification of Damages in Building Cases, Issue #96 p34.

Gostencnik, Val (& Tim Sharard) 

Common Rule Awards for Victoria, Issue #94 p54

Hayford, Owen

Ensuring Your Alliance Contract is Legally Sound. Issue #99 p45

Holtsbaum, Robert

The Impact of the Australia-US Free Trade Agreement: What you need to know about the new rules for 
procurement. Issue #99 p5

Johannsen, Helen 

Be Vigilant with Variations, Issue #96 p45.

Jones, Doug

Exporting Australia's PPP Expertise, Issue #97 p44

Proportionate Liability, Issue #98 p20

Jordan, Dean 

Rejection of Expert Evidence, Issue #95 p30

Kerkin, Jennifer (& Adrian Breau) 

The Architects Act 2002 and The Professional Engineers Act 2002, Issue #94 p48

Kouris, Steven 

To what Extent are Subsequent Purchasers of Commercial Buildings in Australia Protected Against Pure 
Economic Loss Arising from Latent Defects in those Buildings? Issue #96 p16.

Leonard, Sarah

Construction Contracts Act, Issue 398 p56

AUTHORS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   5

AUTHORS

Lovric, Kirk & Morgan, Ric 

Directions in OHS– The Year in Review, Issue #94 p51

McCabe, Paula 

I&L Securities Pty Limited V HTW Valuers (Brisbane) Pty Limited– The High Court Confirms its Views on 
Damages under Sections 82 and 87 of the Trade Practices Act 1974, Issue #94 p40

McDougall, Catherine

Does a Superintendent Owe Duties to the Contractor in Tort? Issue #98 p52

Maddocks

The Hidden Cost of Design Consultancies, Issue #98 p53

Mallesons Stephen Jaques 

Construction Contract Bill (WA), Issue #96 p56.

Mead, Patrick 

Clauses and Worker to Worker Exclusions, Issue #96 p24. 

Construction Liability Insurance– Recent Developments in the Interpretation of Cross Liability Identification 
and Management of Project Risk, Issue #98 p47

Recent Developments in Contract Works Insurance in Australia, Issue #95 p6

Useful Procedure under UCPR for Discontinuing Third Party Claims, Issue #97 p47

Miller, Stuart 

Pay Now and Argue Later– Security of Payment in the Construction and Engineering Industries of Australia, 
Hong Kong and Singapore: A Developmental and Practical Perspective, Issue #95 p41

Munnings, Kathryn 

Design, Development and Construct Contract– A Lawyer's Perspective, Issue #95 p18

Recent Building Reform in New South Wales– Who Needs Insurance when you have Quality? Issue #96 p46.

Naughton, John 

Federal Government Continues Workplace Reform Agenda, Issue #94 p52

Paine, Campbell 

Challenging an Expert's Determination, Issue #94 p44

Pengilley, Warren

Amendments to Trade Practices Act, Issue #97 p50

Purcell, John

The Construction Industry's Attitude to the Legal Profession, Issue #98 p5

Rodighiero, David 

Construction Liability Insurance– Recent Developments in the Interpretation of Cross Liability Clauses and 
Worker to Worker Exclusions, Issue #96 p24.

Rumore, Chris 

Home Warranty Insurance Exemptions, Issue #94 p34

Sharard, Tim (& Val Gostencnik)

Common Rule Awards for Victoria, Issue #94 p54

Shields, Andrew & Pyman, Stephen

The Court is Out, Issue #94 p36



 6      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Shipway, Lucas 

When will Australian Courts Order Security for Costs in International Arbitrations? Issue #96 p52.

Sillar, Michell

The Price is Right ± Not! Issue #97 p51

Simpson, Cady

Private Building Certifiers and the Building Code of Australia. Issue #99 p55

Slater, Felicity 

Rejection of Expert Evidence, Issue #95 p30

Sparke Helmore Lawyers 

Expert Reports– Are You Wasting Your Money?, Issue #94 p46

Reforms to Merit Reviews in the Land & Environment Court Effective 4 February 2004, Issue #94 p50

Strettel, Julia 

Offer and Acceptance Held to be of the Highest Importance, Issue #94 p58

Tonkin, Max

Expert Determination ± Ten years On. Issue#99 p8

Tooma, Michael

Directors personally Convicted for Workplace Bullying, Issue #98 p51

Webeck, Colin 

Planning the Pre-Publication Stage of Procurement, Issue #95 p24

Wong, Christopher 

Grellman Report– The Saviour of Home Warranty Crisis? Issue #94 p35 

Wyhoon, Tina 

Recent Building Reform in New South Wales– Who Needs Insurance when you have Quality? Issue #96 p46

AUTHORS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   7

SUBJECT

ADJUDICATION

Guide for Adjudicators in Queensland. Philip Davenport. Issue #98 p40

ARBITRATION

Restoring Respectability ± Providing a Service in Domestic Arbitration and Dispute Resolution. Ian H. Bailey. 
Issue #99 p18

When will Australian Courts Order Security for Costs in International Arbitrations? Lucas Shipway, Issue #96 
p52.

ARCHITECTS ACTS 

The Architects Act 2002 and the Professional Engineers Act 2002, Adrian Breau and Jennifer Kerkin. Issue 
#94 p48

BOOK REVIEW

Quantifying and Managing Disruption Claims –  Author Dr Hamish Lai. Review by Adrian Baron, Issue #96 p5.

BUILDING 

Latest NSW Building Requirements– Changes to Requirements for Residential Building Contracts, Joanne 
Emerson, Issue #95 p33

BUILDING REGULATIONS 

Recent Building Reform in New South Wales– Who Needs Insurance when you have Quality? Kate Munnings 
and Tina Wyhoon, Issue #96 p46.

CERTIFIERS

Private Building Certifiers and the Building Code of Australia. Cady Simpson. Issue #99 p55

CONTRACTS

An Overview of Delivery Structures Used in Major and Complex Infrastructure, Process Plant, Mining and 
Public±Private Partnership (PPP) Projects, Andrew Chew, Issue #96 p6

Australian Standard Conditions of Contract ± Overview of AS4000 Suite. Brian Farmer. Issue #94 p18

Be Vigilant with Variations, Helen Johannsen, Issue #96 p45.

Construction Contracts Act 2004. Sarah Leonard. Issue #98 p56

Contactors, Superintendents & Progress Claims ± A Word of Warning! Elissa Bower. Issue #94 p56

Defect Liability Provisions, Colin Biggers & Paisley, Issue #95 p27

Design, Development and Construct Contract– A Lawyer's Perspective, Kathryn Munnings, Issue #95 p18 

Dispute over C̀ompletion' of Plans, Allens Arthur Robinson, Issue #97 p59

Does a Superintendent Owe Duties to the Contractor in Tort? Rod Dann and Catherine McDougall. Issue #98 
p52

Ensuring Your Alliance Contract is Legally Sound. Owen Hayford. Issue #99 p45

Essentiality as to Time for Contract Provisions, Colin Biggers & Paisley, Issue #95 p28

Failure to Certify Progress Payments-Who pays? David Rodighiero, Issue #97 p55

Good Faith in Australian Contact Law. JW Carter and Elizabeth Peden. Issue #94 p6

Offer and Acceptance Held to be of the Highest Importance. Julia Strettel. Issue #94 p58.

Planning the Pre-Publication Stage of Procurement, Colin Webeck, Issue #95 p24

Restitution ± When is the Defendant Unjustly Enriched? Adrian Bellemore. Issue #94 p38 

Relationship Contracting. Rory Brennan.  Issue #99 p37

Standard Form Contract does not always equal standardised meaning. Deacons. Issue #98 p59

The Construction Industry's Attitude to the Legal Profession. John Purcell. Issue #98 p5 



 8      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

SUBJECT

The Hidden Cost of Design Consultancies. Maddocks. Issue#98 p53

The Termination of Building Contracts: Common Law Repudiation v Contractual Termination, Romauld 
Andrew, Issue #97 p11 

CONTRACTING IN THE PEOPLES' REPUBLIC OF CHINA 

Arbitrating Chinese Disputes, Gavin Denton, Issue #95 p29

DAMAGES

Necessity, Reasonableness and Intention to Rebuild: A Reconciliation of the Australian and English 
Approaches to Quantification of Damages in Building Cases, Chris Fenwick, Issue #96 p34.

E-LAW

Internet and Email Surveillance, Colin Biggers & Paisley, Issue #97 p48.

EMAIL 

Email Disclaimers, Alan Davidson, Issue #95 p36.

EMPLOYMENT 

When is a Right of Entry Not a Right of Entry?, Andrew Cardell-±Ree, Issue #95 p34 

Common Rule Awards for Victoria. Val Gostencnik and Tim Sharard. Issue #94 p54

Federal government Continues Workplace Reform Agenda. John Naughton. Issue #94 p52

Liability for Subcontractors' Employees Entitlements in NSW. Lke Aiken. Issue #94 p53

EXPERT EVIDENCE 

Rejection of Expert Evidence, Dean Jordan & Felicity Slater, Issue #95 p30

EXPERT DETERMINATION

Challenging an Expert's Determination. Campbell Paine. Issue #94 p44

Expert Determination ± Ten years On. Max Tonkin. Issue#99 p8

EXPERT EVIDENCE

Expert Witnesses ± Is Independence Necessary? Megan Calder. Issue #94 p45

EXPERT WITNESSES

Expert Reports ± Are you Wasting your Money? Sparke Helmore Lawyers. Issue #94 p46

GOOD FAITH

Implied Term to Act Fairly and in Good Faith. Maddocks. Issue #98 p58

HOME WARRANTY INSURANCE

Grellman Report ± The Saviour of Home Warranty Crisis? Christopher Wong. Issue #94 p35

Home Warranty Insurance Exemptions. Chris Rumore. Issue #94 p34

INDUSTRIAL MANSLAUGHTER

Developments in Industrial Manslaughter Legislation. Richard Calver. Issue #98 p10

INDUSTRIAL RELATIONS

Workplace Relations Reform in the Building and Construction Industry Revisited, Richard Calver, Issue#97 p5

INSURANCE 

Construction Liability Insurance– Recent Developments in the Interpretation of Cross Liability Clauses and 
Worker to Worker Exclusions, David Rodighiero and Patrick Mead, Issue #96 p24. Recent Developments in 
Contract Works Insurance in Australia, Patrick Mead, Issue #95 p6

LAND AND ENVIRONMENT COURT ± REFORMS

Reforms to Merit reviews in the land and Environment Court Effective 04.02.04. Sparke Helmore Lawyers. 
Issue #94 p50

SUBJECT



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   9

LIABILITY

Proportionate Liability. Doug Jones. Issue#98 p20

LITIGATION

Useful Procedure under UCPR for Discontinuing Third party Claims, Patrick Mead, Issue #97 p47

NEGLIGENCE

The Court is Out. Andrew Shields & Stephen Pyman. Issue #94 p36 

The High Court Considers Whether A Construction Consultant is Liable to Subsequent Owners of a 
Commercial Property for the Cost of Rectifying Defects, Andrea Martignoni & Chris Peadon, Issue #97 p52

To what Extent are Subsequent Purchasers of Commercial Buildings in Australia Protected Against Pure 
Economic Loss Arising from Latent Defects in those Buildings?, Steven Kouris, Issue #96 p16.

OCCUPATIONAL HEALTH & SAFETY

Core OH&S Obligations in NSW, Allens Arthur Robinson, Issue #95 p38

Directions in OH&S ± the Year in Review. Kirk Lovric & Ric Morgan. Issue #94 p51

PROCUREMENT

A Tale of Two Bridges: Issues Arising from Design and Construct Contracts, Dr Donald Charrett, Issue #97 
p28 

Exporting Australia's PPP Expertise, Doug Jones, Issue #97 p44

The Impact of the Australia-US Free Trade Agreement: What you need to know about the new rules for 
procurement. Robert Holtsbaum. Issue #99 p5

RISK

Identification and Management of Project Risk. Patrick Mead. Issue #98 p47

SECURITY 

Performance and payment Security ± Boral Formwork v Action Makers. Reece Allen. Issue #94 p29

SECURITY OF PAYMENT

Compulsory Rapid Adjudication, Phillip Davenport, Issue #97 p23

Construction Contract Bill (WA), Mallesons Stephen Jaques, Issue #96 p56.

Pay Now and Argue Later– Security of Payment in the Construction and Engineering Industries of Australia, 
Hong Kong and Singapore: A Developmental and Practical Perspective, Stuart Miller, Issue #95 p41 

Recent Cases ± Implications for Adjudicators. Philip davenport. Issue #94 p22

TRADE PRACTICES

Amendments to Trade Practices Act, Warren Pengilley, Issue #97 p50

I&L Securities Pty Limited v HTW Valuers (Brisbane) Pty Limited ± The High court Confirms its views on 
damages under sections 82 and 87 of the TPA. Paula McCabe. Issue #94 p40

The Price is right ± Not! Michael Sillar, Issue #97 p51

WORKPLACE BULLYING

Directors personally convicted of Workplace Bullying. Michael Tooma. Issue #98 p51

WORKPLACE RELATIONS 

Redundancy Test Case, Rosemary Bryant±Smith, Issue #96 p32.

Reforming Workplace Relations in the Building and Construction Industry, Richard Calver, Issue #96 p27.

SUBJECT

SUBJECT



 10      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

A
Abacus Funds Management Ltd v Phillip Davenport & Ors [2003] NSWSC 935, 1027, Issue #94 p25, Issue #95 
p51, Issue #97 p26

Abigroup Contractors Pty Ltd; Algons Engineering Pty Ltd v, (1998) 14 BCL 215, Issue #97 p56, 57

Action Makers; Boral Formwork v , [2003] NSWSC 713 (Boral), Issue #94 p4, 29

Action Makers Limited; Boral Formwork & Scaffolding Pty Ltd ,v [2003] NSWSC 557, Issue #94 p33 

Aegon; Laing Management Ltd v (1997) 86 BLR 70, Issue #97 p20, 21 

Age Old Builders Pty Ltd v Swinton’s Pty Ltd [2002] VCAT 1489, Issue #99 p10

A Hudson Pty Ltd, Legal and General Life of Australia Ltd v [1985] 1 NSWLR 314, Issue #99 p10
Ainley; Dean v, [1987] 1 WLR 1729, Issue #96 p39, 42, 43

Aiton Australia Pty. Limited v Transfield Pty. Limited (1999) 153 FLR 236, Issue #99 p10

Alcatel Australia Ltd v Scarcella (1998) 44 NSWLR 349, Issue #94 p12, 17 

Alexander Cowan & Sons; Nimmo v, Issue #98 p13

Algons Engineering Pty Ltd v Abigroup Contractors Pty Ltd (1998) 14 BCL 215, Issue #97 p56, 57

Alucraft Pty Ltd (In Liquidation) v Grocon Ltd (No.2) [1996] 2 VR 386, Issue #96 p41.

Amadio; Commercial Bank of Australia v, (1983) 151 CLR 447, Issue #94 p33

Amann Aviation Pty Ltd; Commonwealth v, (1991) 174 CLR 64, Issue #96 p41

Amflo Constructions Pty Ltd & Anor v Anthony Jefferies & Anor [2003] NSWSC 856, Issue #94 p26 

Anthony Jefferies & Anor; Amflo Constructions Pty Ltd & Anor v, [2003] NSWSC 856, Issue #94 p26

Apand; Perre v, [1999] HCA 36, Issue #94 p36 

Apand; Perre v, (1999) 198 CLR 180, Issue #96 p17, 19, 21, 22

Appledore Ferguson (Shipwaters) Ltd; Stone Vickers Ltd v, [1991] 2 Lloyd's Rep 288, Issue #95 p8

Aquatec-Maxcon Pty Ltd; Minson Nacap Pty Ltd v, (2000) VSC 402, Issue #97 p55, 56

Architectural Installation Services Ltd v James Gibbons Windows Ltd (1989) 46 BLR 91, Issue #97 p17, 20

ASC v Aust Home Investments Ltd (1993) 44 FCR 194, Issue #97 p47 

Associated Newspapers Ltd; Dingle v, (1961) 2 QB 511, Issue #98 p21 

Astley v Austrust Limited [1999] 197 CLR 1, Issue #99 p25

Auburn Council v Austin Australia Pty Ltd ( Admin Appeal) [2004] NSW SC 141, 8 March 2004, Issue #99 p35 

Aust Home Investments Ltd; ASC v, (1993) 44 FCR 194, Issue #97 p47

Austin Australia Pty Ltd; Auburn Council v, ( Admin Appeal) [2004] NSW SC 141, 8 March 2004, Issue #99 p35

Australian Airlines Ltd; Byrne v, (1995) 185 CLR 410, Issue #94 p16

Australian Industry Group v Automative, Food, Metals, Engineering, Printing and Kindred Industries Union 
[2003] FCAFC 183 (15 August 2003), Issue #94 p52 

Australian Securities and Investments Commission v Southcorp Limited (2003) Federal Court of Australia, 1 
August 2003), Issue #94 p47

Austress–PSC Pty Ltd and Carlingford Australia General Insurance Ltd v Zurich Australian Insurance Ltd 
(May 1, 1992), Issue #95 p14

Austrust Limited; Astley v, [1999] 197 CLR 1, Issue #99 p25 

Automatic Fire Protection Design Pty Limited v State of New South Wales & Ors  [2002] NSWSC 178, Issue 
#99 p14

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   11

Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union v Electrolux Home Products 
Pty Ltd [2002] FCAFC 199, Issue #94 p52

AWA v Daniels (1992) 10 ACLC 993, Issue #98 p21

B
Bank Mellat v Helliniki Techniki SA [1983] 3 All ER 428, Issue #96 p53

Bankstown Municipal Council; Re Stewardson Stubbs & Collett v, (1965) NSWR 1671, Issue #97 p13, 14,15

Baulderstone Hornibrook Engineering Pty Ltd v Kayah Holdings Pty Ltd [1998] 14 BCL 277, Issue #99 p9

Baxendale; Hadley v, (1854) 9 Ex 341 at 354; 156 ER 145 at 151, Issue #94 p9

Beckhaus Civil Pty Ltd; Brewarrina Shire Council v, (2002) NSWSC 960, Issue #94 p56, Issue #97 p26

Beckhaus Civil Pty Ltd; Brewarrina Shire Council v, (2003) NSWCA 4, Issue #97 p55, 57, 58

Bellgrove v Eldridge (1954) 90 CLR 613, Issue #96 p34, 35, 37, 38, 40, 41, 42

Ben Barrett & Son Contractors Ltd; Glencot Development and Design Co Ltd v, [2001] BLR 207 at 218, Issue 
#99 p35

Berger; Mond v, [2004] VSC 45, Issue #99 p35Berg Bennett & Associates Pty Ltd; Service Station Association 
Ltd v, (1993) 45 FCR 84, Issue #94 p17

Bernard Sunley & Sons Ltd; East Ham Corporation v, [1966] AC 406, Issue #96 p36

Besselink Bors Pty Ltd v Citra Constructions Pty Ltd (October 31), 1984, Issue #95 p16

Bezzina; Nilon v, (1988) 2 Qd R 420 at 424, Issue #98 p21

BHP Information Technology Pty Ltd; GEC Marconi Systems Pty Ltd v, [2003] FCA 50 (12 February 2003), 
Issue #94 p16 

Bindley; Felthouse v, (1862) 11 CBNS 869; 142 ER 1037, Issue #94 p8

Boral Building Services Pty. Limited; Elizabeth Bay Developments Pty. Limited v, (1995) 35 NSWLR 709, Issue 
#99 p10

Boral Formwork v Action Makers [2003] NSWSC 713 (Boral), Issue #94 p4, 29

Boral Formwork & Scaffolding Pty Ltd v Action Makers Limited [2003] NSWSC 557, Issue #94 p33 

Bouygues v Dahl-Jensen [2000] BLR 49, Issue #99 p35

Bovis Lend Lease Ltd (formerly Bovis Construction Ltd) v Saillard Fuller & Partners [2001] 77 Con LR 134, 
Issue #95 p8

Brewarrina Shire Council v Beckhaus Civil Pty Ltd (2003) NSWCA 4, Issue #94 p56 Issue #97 p55, 57, 58

Brewarrina Shire Council; Beckhaus v, (2002) NSWSC 960, Issue #97 p26 

Brinsmead v Harrison (1872) LR 7 CP 547, Issue #98 p21

British Westinghouse Electric and Manufacturing Co Ltd v Underground Electric Railway Co [1912] AC 673, 
Issue #96 p43

Brodyn Pty Ltd v Davenport & Ors [2003] NSWSC 1019, Issue #94 p26, Issue #95 p53, 54

Bryan v Maloney [1995] 182 CLR 609, Issue #94 p4, 36, 37 Issue #96 p17, 18, 19, 21, 22, Issue #97 p52, 53, 54 

Built Interior Pty Ltd v Three Dinosaurs Pty Ltd [2003] NSWCA 290 (3 October 2003), Issue #96 p45

Burger King Corp v Hungry Jacks’ Pty Ltd [2001] NSWCA 187 (21 June 2001), , Issue #94 p13, 14, 17 

Burns Philp & Co Ltd; Fermentation Industries (Aust) Pty Ltd v, Unreported NSW Supreme Court, 12 
February 1998, Issue #99 p10

Byrne v Australian Airlines Ltd (1995) 185 CLR 410, Issue #94 p16

Byrne v Van Tienhoven (1880) 5 CPD 344, Issue #94 p16

Bysouth v Shire of Blackburn and Mitcham (No 2) (1928) VLR 562, Issue #397 p19

CASES



 12      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

C
Caldwell; Taylor v, (1863) 3 B & S 826, Issue #94 p17

Caltex Oil (Australia) Pty Limited v The Dredge Willemstad [1976] 136 CLR 529, Issue #96 p19.

Capalaba Park Shopping Centre Pty Ltd; Laurinda Pty Ltd v, (1989) 166 CLR 623, Issue #97 p12

Carr v JA Berriman Pty Ltd (1953) 89 CLR 327, Issue #97 p12CDG Pty Ltd; Woolcock Street Investments Pty 
Ltd v, [2004] HCA 16 (1 April 2004), Issue #96 p16.

Carr v J A Berriman Pty Ltd (1953) 89 CLR 327, Issue #94 p12

CDG Pty Ltd; Woolcock Street Investments Pty Ltd v (2004) HCA 16 (1 April, 2004), Issue #97 p52 

Central Provident Fund Board v Ho Bock Kee (1981) 17 BLR 21, Issue #97 p15

Chappel v Hart (1998) 195 CLR 232, Issue #94 p43 

Chinadotcom; Morrow v, [2001] NSWSC 209, Issue #99 p10

Citra Constructions Pty Ltd; Besselink Bors Pty Ltd v, (October 31, 1984), Issue #95 p16

City Mutual Life Assurance Society Ltd; Gates v, (1986) 160 CLR 1, Issue #94 p43

Claude Gorge Rene Cassegrain & Ors; Commonwealth Development Bank of Australia Pty Ltd & Anor v, 
(2002) NSWSC 980, Issue #94 p46, p47

Collings Construction Company Pty Ltd; Kennedy v, (1991) BCL 25, Issue #97 p14, 19

Commercial Bank of Australia v Amadio (1983) 151 CLR 447, Issue #94 p33 

Commissioner of Taxation; McNeil v, [2003] FCA 958 (11 September, 2003), Issue #95 p31

Commonwealth v Amann Aviation Pty Ltd (1991) 174 CLR 64, Issue #96 p41.

Commonwealth Bank of Australia; Dean-Willcocks v, [2003] NSWSC 466 (29 May, 2003), Issue #95 p30

Commonwealth Development Bank of Australia Pty Ltd & Anor v Claude Gorge Rene Cassegrain & Ors 
(2002) NSWSC 980, Issue #94 p46, p47

Commonwealth; Perini Corporation v, Issue #97 p58

Competition & Consumer Commission v Lux Pty Ltd [2003] FCA 89 (18 February, 2003), Issue #95 p31

Concrete Constructions Group Pty Ltd; Re (1997) 1 QdR 6, Issue #97 p55, 58

Concrete Constructions Group v Litevale Pty Ltd & Ors (No. 2); (2003) NSWSC (21 May 2003), Issue #94 p4, 39 

Concut Pty Ltd v Worrell (2000) 176 ALR 693, Issue #94 p17

Co–operative Bulk Handling Ltd v Jennings Industries Ltd [1997] 9 ANZ Ins Cas 61±355, Issue #95 pp6, 11

Co–operative Retail Services Ltd v Taylor Young Partnership [2000] 74 Con LR 12, Issue #95 p7 Issue #98 p48, 
45

Consolidated Constructions Pty Limited v CPS City Plumbing Pty Limited, No. 3263 of 2003, Issue #94 p22

Coparo Industries PLC v Dickman [1990] 2 AC 605, Issue #96 p21

Corporation of the School for the Indigent Blind; Wigsell v, (1882) 8 QBD 357, Issue #96 p38, 39

Costain Construction Ltd; Tesco Stores Ltd and, (2003), Issue #94 p58

Covell Matthews & Partners v Frenchwalls Limited (1997) 2 ALLER 591), Issue #97 p47

Cox v Franz (1987) 6 ACLR 33, Issue #97 p15, 17, 18, 19

CPL (Surry Hills); Walter Construction Group Limited v, [2003] NSWSC 266, Issue #94 p23

CPL (Surry Hills); Walter Construction Group Limited v, (2004) NSWSC 266, Issue #97 p25

CPS City Plumbing Pty Limited; Consolidated Constructions Pty Limited v, No. 3263 of 2003, Issue #94 p22

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   13

D
Dahl-Jensen; Bouygues v, [2000] BLR 49, Issue #99 p35

Dainford Ltd v Smith (1985) 155 CLR 342, Issue #97 p18

Daniels; AWA v, (1992) 10 ACLC 993, Issue #98 p21

Davenport & Ors; Abacus Funds Management Limited v, [2003] NSWSC 1027 (16 October 2003, Issue #95 
p51, Issue #97 p26

Davenport & Ors; Brodyn, v [2003] NSWSC 1019, Issue #94 p26, Issue #95 pp53, 54

Davenport & Ors; Musico & Ors v, [2003] NSWSC 977, Issue #94 p25, 26, 27, Issue #95 pp52, 54, Issue #98 
p46 

Davis Contractors Ltd v Fareham Urban District Council [1956] AC 696 at 729, Issue #94 p9, 10

Davy Offshore Ltd; National Oil Well v, [1993] 2 Lloyd's Rep 582, Issue #95 pp8, 9, 10, 11, 12

Daysea Pty Ltd v Watpac Australia Pty Ltd (2001) QCA 49, Issue #97 p55, 57, 58

Dean v Ainley [1987] 1 WLR 1729, Issue #96 p39, 42, 43

Dean-Willcocks v Commonwealth Bank of Australia [2003] NSWSC 466 (29 May, 2003), Issue #95 p30

De Froberville; Radford v, [1977] 1 WLR 1262, Issue #96 p38, 39, 42

Denbo P/L; R v, Unreported Supreme Court of Victoria (Teague J) 14 June 1994, Issue #98 p14

Devaugh Pty Ltd v Lanma Developments Pty Ltd (1999) WASCA 280, Issue #97 p56

Diamond v PJP Enterprises Ltd (2003) ScotCS 343, Chapter 17.2.1 pp256-257)

Dickman; Coparo Industries PLC v, [1990] 2 AC 605, Issue #96 p21

Dingle v Associated Newspapers Ltd (1961) 2 QB 511, Issue #98 p21

Diploma Construction Pty Ltd; Rocci v, [2004] WASC 18, Issue#99 p35

Director of War Service Homes v Harris [1968] Qd R 275, Issue #96 p40, 41, 42

Discain Project Services Ltd v Opecprime Develoment Ltd [2000] BLR 402, Issue #99 p35

Dowdell v Knispel Fruit Juices Pty Ltd [2003] FCA 851 (13 August, 2003), Issue #95 p31

DTR Nominees Pty Ltd v Mona Homes Pty Ltd (1978) 138 CLR 423, Issue #97 p18

Duck v Mayeu (1892) 2 QB 511, Issue #98 p21

E
Eastern Metroplitan Regional Council v Four Seasons Construction [2002] WASC 118, Issue #99 p35

East Ham Corporation v Bernard Sunley & Sons Ltd [1966] AC 406, Issue #96 p36.

Eldridge; Bellgrove v, (1954) 90 CLR 613, Issue #96 p34, 35, 37, 38, 40, 41, 42.

Electrolux; Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union v, Home Products 
Pty Ltd [2002] FCAFC 199, Issue #94 p52 

Elizabeth Bay Developments Pty. Limited v Boral Building Services Pty. Limited (1995) 35 NSWLR 709, Issue 
#99 p10

Elna Australia Pty Ltd v International Computers (Aust) Pty Ltd [No 2] (1987) 16 FCR 410, Issue #94 p43

Emag Constructions Pty Ltd v Highrise Concrete Contractors (Aust) Pty Ltd [2003] NSWSC 903, Issue #94 
p26, Issue #95 p54

Epworth Hospital; Multiplex Limited v, (Victorian Supreme Court of Appeal, 28 June 1996), Issue #95 p21

ER Dwyer v Simon Build/Peter Lind Partnership (1982) 23 BLR 23, Issue #97 p20

Eriksson v Whalley (1971) 1 NSWLR 397, Issue #97 p14, 15

CASES



 14      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Establissements General Grain Co; Panchaud Fre’res SA v, Issue #94 p15, 17

Eugeniou v The Queen 1963-64) 37 ALJR 508 at 512, Issue #98 p14 

Evans v NCA [2003] FMCA 375, Issue #94 p52

Evans Deakin Pty Ltd v Sebel Furniture Ltd [2003] FCA 171 (12 March, 2003), Issue #95 p30, 31

Ex parte Lai Qin (1997) 143 ALR 1, Issue #97 p47

Eyre v New Zealand Press Association Ltd (1968) NZLR 736 at 745, Issue #98 p21

F
Fagenblat; FGT Custodians Pty Ltd v, Issue #94 p5 

Fareham Urban District Council; Davis Contractors Ltd v, [1956] AC 696 at 729, Issue #94 p9, 10

Faucet; Goodwin v, (1965) 175 Estates Gazette 27, Issue #97 p13

F C Shepherd & Co Ltd v Jerrom [1987] QB 301, Issue #94 p16

Federal Commerce Ltd v Molena Alpha Inc (1978) 1 QB 927, Issue #97 p18

Felt and Textiles of Australia; Shepherd v, (1931) 45 CLR 359, Issue #94 p17

Felthouse v Bindley (1862) 11 CBNS 869; 142 ER 1037, Issue #94 p8

Fermentation Industries (Aust) Pty Ltd v Burns Philp & Co Ltd Unreported NSW Supreme Court, 12 February 
1998, Issue #99 p10

FGT Custodians Pty Ltd v Fagenblat, Issue #94 p5

Fitzgerald v Penn (1954) 91 CLR 268, Issue #94 p43

Fletcher Construction Australia Ltd v MPN Group Pty Ltd Unreported, NSW Supreme Court, 14 July 1997, 
Issue #99 p10 

Formscan Pty Ltd; Steve Watt Constructions Pty Ltd Pty Ltd v, NSWC No BC20004936, Malpass M, 24 August 
2000, unreported, Issue #99 p24 

Forsyth; Ruxley Electronics and Constructions Limited v, [1995] 3 WLR 118, Issue #96 p35, 37, 38, 39, 40, 42, 
43

Four Seasons Construction; Eastern Metroplitan Regional Council v, [2002] WASC 118, Issue #99 p35

Francis v South Sydney District Rugby League Football Club Ltd [2002] FCA 1306 (8 November 2002), Issue 
#94 p17

Franz: Cox v, [1987) 6 ACLR 33, Issue #97 p15, 17,18, 19

Frenchwalls Limited; Covell Matthews & Partners v (1997) 2 ALLER 591), Issue #97 p47

Fugen Holdings Pty Limited v State of New South Wales & 2 Ors [2002] NSWSC 178, Issue #99 p14

G
Gardiner v New South Wales WorkCover Authority [2003] NSWADT 184, Issue #94 p52

Gardiner Willis Associates Pty Ltd; GPS Power Pty Ltd & Ors v, [2000] QSC 075, Issue #95 pp9, 11,

Gardiner Willis Associates Pty Ltd; GPS Power Pty Ltd & Ors v, [2001] 2 Qd R 586, Issue #95 pp9, 12

Gates v City Mutual Life Assurance Society Ltd (1986) 160 CLR 1, Issue #94 p43

GEC Marconi Systems Pty Ltd v BHP Information Technology Pty Ltd [2003] FCA 50 (12 February 2003), Issue 
#94 p16

Gentry Bros Pty Ltd v Wilson Brown & Assocs Pty Ltd (1992) 8 ACSR 405, Issue #96 p54

Gibson v Manchester City Council [1979] 1 WLR 294, Issue #94 p5

Giles v GRF Constructions Pty Ltd [2002] 81 SASR 575, Issue #99 p35

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   15

GIO Australia Holdings Ltd; Marks v, (1998) 196 CLR 494, Issue #94 p43

Glencot Development and Design Co Ltd v Ben Barrett & Son Contractors Ltd [2001] BLR 207 at 218, Issue 
#99 p35

Goodwin v Faucet (1965) 175 Estates Gazette 27, Issue #97 p13

Golden Achievement Ltd; Union Eagle Ltd v, Issue #94 p14, 17

GPS Power Pty Ltd & Ors v Gardiner Willis Associates Pty Ltd [2001] 2 Qd R 586, Issue #95 pp9, 12 

GPS Power Pty Ltd & Ors v Gardiner Willis Associates Pty Ltd [2000] QSC 075, Issue #95 pp9, 11

Graham Gerard Coleman & Anor; Inspector Gregory Maddaford v, [2004] NSWIRComm 317 (3 November 
2004)

Grand Union Insurance Co Ltd; Trans–Pacific Insurance Co (Australia) Ltd v, (1989) 18 NSWLR 675, Issue #94 
p16

GRF Constructions Pty Ltd ;Giles v, [2002] 81 SASR 575, Issue #99 p35

Grocon Ltd; Alucraft Pty Ltd (In Liquidation) v, (No.2) [1996] 2 VR 386, Issue #96 p41

GSA Group v Siebe Plc (1993) 30 NSWLR 573, Issue #94 p17

H
Hacai Pty Ltd v Rigil Kent Pty Ltd (Unreported August 16, 1996), Issue #95 p16

Hadley v Baxendale (1854) 9 Ex 341 at 354; 156 ER 145 at 151, Issue #94 p9

Hamersley Iron Pty Ltd; Speno Rail Maintenance Australia Pty Ltd v, (2000) 23 WAR 291, 19 December 2000, 
Issue #96 p24, 25, 26

Hamersley Iron Pty Ltd; Zurich Australian Insurance v, (2000) 23 WAR 291, 19 December 2000, Issue #96 p24, 
25, 26

Hamilton v Whitehead (1988) 166 CLR 121, Issue #98 p13

H&R–E&W Pty Ltd; Woodside Petroleum Development Pty Ltd v, [1999] WASCA (Full court judgment 
delivered March 16, 1999), Issue #95 pp6, 8, 9, 10, 11, 12Harris;

Harrington-Smith on behalf of the Wongatha People v State of Western Australia (No 7) [2003] FCA 893 (20 
August, 2003), Issue #95 p31, 32

Harris; Director of War Service Homes v, [1968] Qd R 275, Issue #96 p40, 41, 42

Harrison; Brinsmead v, (1872) LR 7 CP 547, Issue #98 p21

Hart; Chappel v, (1998) 195 CLR 232, Issue #94 p43

Hatele; Legione v, Issue #94 p14

Hedley Byrne v Heller [1964] AC 465, Issue #95 pp36, 37

Helliniki Techniki SA; Bank Mellat v, [1983] 3 All ER 428, Issue #96 p53

Heller; Hedley Byrne v, [1964] AC 465, Issue #95 pp36, 37

Henville v Walker (2001) 206 CLR 459, Issue #94 p40, 41,43 

HG v The Queen [1999] HCA 2 (9 February, 1999), Issue #95 p30

Highrise Concrete Contractors; Emag Constructions Pty Ltd v, (Aust) Pty Ltd [2003] NSWSC 903, Issue #94 
p26, Issue #95 p54

HIH Casualty and General Insurance Ltd v Pluim Constructions Pty Ltd (2000) 11 ANZ Ins Cas 61±47, Issue 
#95 p13

Hirst & Co; Petavrakis v, (2001) QSC 224, Issue #97 p47

Ho Bock Kee; Central Provident Fund Board v, (1981) 17 BLR 21, Issue #97 p15

Holdsworth Properties Pty Ltd & Ors; Kanivah Holdings Pty Ltd v, 2001 NSWSC 405, Issue #94 p44

CASES



 16      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Hooper Bailie Associated Ltd. v Natcon Group Pty. Ltd. (1992) 28 NSWLR 194, Issue #99 p10

Hospital Products Ltd v United States Surgical Corp (1984) 156 CLR 41; 55 ALR 417, Issue #94 p11

HTW Valuers (Brisbane) Pty Limited; I&L Securities Pty Limited v, (2000) 179 ALR 89, Issue #94 p43

HTW Valuers (Brisbane) Pty Limited; I&L Securities Pty Limited v, [2002] HCA 41 (2 October 2002), Issue #94 
p40

Hungry Jacks’ Pty Ltd; Burger King Corp v, [2001] NSWCA 187 (21 June 2001), , Issue #94 p13, 14, 17 

Hurley v McDonalds Australia Limited [2000] ATPR 41, 741, Issue #94 p33

I
ICI Pty Ltd; Sea Containers Ltd v, [2002] NSWCA 84, Issue #99 p35

I&L Securities Pty Limited v HTW Valuers (Brisbane) Pty Limited (2000) 179 ALR 89, Issue #94 p43

I&L Securities Pty Limited v HTW Valuers (Brisbane) Pty Limited [2002] HCA 41 (2 October 2002), Issue #94 
p40

Inglewood Shire Council; Voli v, (1963) 110 CLR 74), Issue #94 p37

Interfoto Picture Library Ltd v Stiletto Visual Programmes Ltd [1989] QB 433, Issue #94 p8

Inspector Gregory Maddaford v Graham Gerard Coleman & Anor [2004] NSWIRComm 317 (3 November 2004)

International (Australia) Pty Ltd (2204); Siemens Ltd v, HCA 11, Issue #98 p59

International Computers (Aust) Pty Ltd [No 2]; Elna Australia Pty Ltd v, (1987) 16 FCR 410, Issue #94 p43

Intico (Vic) Pty Ltd v Walmsley (2004) VSCA 90, Issue #98 p58

Irwin; Liverpool City Council v, [1977] AC 239, Issue #94 p16

J
J A Berriman Pty Ltd; Carr v, (1953) 89 CLR 327, Issue #94 p12, Issue #97 p12

James Gibbons Windows Ltd: Architectural Installation Services Ltd v, (1989) 46 BLR 91, Issue #97 p17, 19

Jane; Paradine v, (1647) Aleyn 26; 82 ER 897, Issue #94 p16 

Jaxon Construction Pty Ltd; Milligan Contractors Pty Ltd v, [2003] WASC 220. Issue #99 p35

Jaywest International Pty Ltd; Larson–Juhl Australia LLC v, [2001] NSWCA 260, Issue #95 p10, Issue #98 p49

Jennings Industries Ltd; Co–operative Bulk Handling Ltd v, [1997] 9 ANZ Ins Cas 61±355, Issue #95 pp6, 11

Jerrom; F C Shepherd & Co Ltd v, [1987] QB 301, Issue #94 p16 

John Kim Rickwood; Lockland Builders v, (1995) 77 BLR 38, Issue #97 p15, 19,20

John Holland Construction & Engineering Projects Pty Ltd v Majorca Projects Pty Ltd (unreported Supreme 
Court Victoria 27 July 1995 per Hansen J, Issue #98 p52

JM Hill & Sons Ltd v London Borough of Camden (1980) 18 BLR 31, Issue #97 p13, 14

K
Kanivah Holdings Pty Ltd v Holdsworth Properties Pty Ltd & Ors 2001 NSWSC 405, 21 May (unreported), 
Issue #94 p44, Issue #99 p10

Kayah Holdings Pty Ltd; Baulderstone Hornibrook Engineering Pty Ltd v, [1998] 14 BCL 277, Issue #99 p9

Kennedy v Collings Construction Company Pty Ltd (1991) BCL 25, Issue #97 p14, 19

Ken–Ren Chemicals and Fertilisers Ltd; SA Coppee Lavalin NV v, [1994] 2 All ER 449, Issue #96 p54

Kirk Contractors; Wilson v, (1991) 7 BCL 284, Issue #97 p14, 15, 16, 17, 18, 19

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   17

Kizbeau Pty Ltd v W G & B Pty Ltd (1995) 184 CLR 281, Issue #94 p43

KL Special Projects; Tinbyr v , [2003] NSWSC 63, Issue #97 p59

Knispel Fruit Juices Pty Ltd; Dowdell v, [2003] FCA 851 (13 August, 2003), Issue #95 p31

L
Laing Management Ltd v Aegon (1997) 86 BLR 70, Issue #97 p20, 21

Lai Qin; Ex parte (1997) 143 ALR 1, Issue #97 p47

Langbourne v State Rail Authority of New South Wales (2003) NSWSC 537, Issue #94 p47

Lanma Developments Pty Ltd; Devaugh Pty Ltd v, (1999) WASCA 280, Issue #97 p56

Larson–Juhl Australia LLC v Jaywest International Pty Ltd [2001] NSWCA 260, Issue #95 p10, Issue #98 p49

Latvian Shipping Co; Stocznia Gdanska SA v, [1996] 2 Lloyd's Rep 132, Issue #94 p16

Laurinda Pty Ltd v Capalaba Park Shopping Centre Pty Ltd (1989) 166 CLR 623, Issue #97 p12

Legal and General Life of Australia Ltd v A Hudson Pty Ltd [1985] 1 NSWLR 314, Issue #99 p10

Leighton Contractors Pty Ltd; WMC Resources Ltd v, [2002] WASCA 388, Issue #99 p35

Legione v Hatele, Issue #94 p14

Litevale Pty Ltd & Ors (No. 2); Concrete Constructions Group v, (2003) NSWSC (21 May 2003), Issue #94 p4, 39

Liverpool City Council v Irwin [1977] AC 239, Issue #94 p16

Lockland Builders v John Kim Rickwood (1995) 77 BLR 38, Issue #97 p15, 19, 20

Lodder v Slowey (1904) AC 441, Issue #97 p17

London Borough of Camden; JM Hill & Sons Ltd, v, (1980) 18 BLR 31, Issue #97 p13, 14

Luikens and Anor; Multiplex Constructions Pty Ltd v, [2003] NSWSC 1140, Issue #94 p27, Issue #95 p53 

Lurgi Australia P/L; Slivak v, (2001) 205 CLR 304, Issue #98 p13

Lux Pty Ltd; Australian Competition & Consumer Commission v, [2003] FCA 89 (18 February, 2003), Issue #95 
p31

M
McCamley v Harris (September 2, 1997), Issue #95 p12 

Maccarron; Transfield Pty Ltd v, Unreported Supreme Court of Western Australia, (2004) WASCA 78 (28 April 
2004), Issue #98 p14

McConnel Smith & Johnson Pty Ltd; P & E Phontos Pty Ltd v, (unreported New South Wales Supreme Court 
29 April 1993 per Cole, J), Issue #98 p52

McDonalds Australia Limited; Hurley v, [2000] ATPR 41, 741, Issue #94 p33

McGregor; White and Carter (Councils) Ltd v, [1962] AC 413, Issue #94 p16 

McNeil v Commissioner of Taxation [2003] FCA 958 (11 September, 2003), Issue #95 p31

Macob v Morrison [1999] BLR 93, Issue #99 p35

Magnaload Ltd; Petrofina (UK) Ltd v, [1984] 1 QB 127, Issue #95 pp8, 11

Majorca Projects Pty Ltd; John Holland Construction & Engineering Projects Pty Ltd v, (unreported Supreme 
Court Victoria 27 July 1995 per Hansen J, Issue #98 p52

Makita (Australia) Pty Ltd v Sprowles [2001] 52 NSWLR 705, Issue #99 p25

Maloney; Bryan v, [1995] 182 CLR 609, Issue #94 p4, 36, 37, Issue #96 p17, 18, 19, 21, 22, Issue #97 p52, 53, 
54 

CASES



 18      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Maloney; Sunbird Plaza Pty Ltd v, (1988) 166 CLR 245 at 263, Issue #94 p17 

Malouf & Anor; Sterling Estates Development Corporation Pty Limited v, [2003] NSWCA 278 (2 October, 2003), 
Issue #95 p27

Maltby; Quennell v, [1979] 1 WLR 318, Issue #94 p17

Manchester City Council; Gibson v, [1979] 1 WLR 294, Issue #94 p5 

March v Stramare (E & M H) Pty Ltd (1991) 171 CLR 506, Issue #94 p43 

Marks v GIO Australia Holdings Ltd (1998) 196 CLR 494, Issue #94 p43 

Mayeu; Duck v, (1892) 2 QB 511, Issue #98 p21

Mayne Nickless Limited v Solomon 1980 QDR 171, Issue #94 p44

Maxitherm Boilers Pty Ltd v Pacific Dunlop Ltd (1988) 10 ANZ Ins Cas 61±393, Issue #95 p11

Mealey v Mountains Development Group Pty Ltd [2003] NSWSC 830, Issue #95 p28

Milligan Contractors Pty Ltd v Jaxon Construction Pty Ltd [2003] WASC 220. Issue #99 p35

Minister for Public Works; Renard Constructions (ME) Pty Ltd v, (1992) 26 NSWLR 234, Issue #94 p6, 11, 13, 
14, 15, 17, 33 

Merritt Cairns Constructions Pty Ltd v Wulguru Heights Pty Ltd (1995) 2 QdR 521, Issue #97 p55 

Merryweather v Nixan (1799) 101 ER 1337, Issue #98 p21

Mersey Steel and Iron Co v Naylor Benzon & Co (1884) 9 App Cas 434, Issue #97 p17

Minson Nacap Pty Ltd v Aquatec-Maxcon Pty Ltd (2000) VSC 402, Issue #97 p55, 56

Molena Alpha Inc; Federal Commerce Ltd v, (1978) 1 QB 927, Issue #97 p18

Mona Homes Pty Ltd; DTR Nominees Pty Ltd v, (1978) 138 CLR 423, Issue #97 p18

Mond v Berger [2004] VSC 45, Issue #99 p35

Moody; Sullivan v, 2001] 207 CLR 562, Issue #96 p19

Montagnese; Zumpano v, [1997] 2 VC 525, Issue #94 p4, 37

Morrison; Macob v, [1999] BLR 93, Issue #99 p35

Morrow v Chinadotcom [2001] NSWSC 209, Issue #99 p10

Moss v Sun Alliance (1990) 93 ALR 592, Issue #94 p16

Mountains Development Group Pty Ltd; Mealey v, [2003] NSWSC 830, Issue #95 p28

MPN Group Pty Ltd; Fletcher Construction Australia Ltd v, Unreported, NSW Supreme Court, 14 July 1997, 
Issue #99 p10

Muin v Refugee Review Tribunal (2002) 76 ALJR 966, 989 [123], Issue #94 p28

Multiplex Constructions Pty Ltd v Luikens and Anor [2003] NSWSC 1140, Issue #94 p27, Issue #95 p53

Multiplex Constructions Pty Ltd v SOR Pty Ltd & Anor No. SCGRG-98-1553 (2000) SASC 414, Issue #98 p52

Multiplex Limited v Epworth Hospital (Victorian Supreme Court of Appeal, 28 June 1996), Issue #95 p21 

Musico & Ors v Davenport & Ors [2003] NSWSC 977, Issue #94 p25, 26, 27, Issue #95 p52, 54, Issue #98 p46

Mvita Construction Co Pty Ltd v Tanzania Harbours Authority (1998) 46 BLR 19, Issue #97 p20

N
Nash; Paragon Finance Plc v, [2002] 1 WLR 685, Issue #94 p17 

Natcon Group Pty. Ltd.; Hooper Bailie Associated Ltd v, (1992) 28 NSWLR 194, Issue #99 p10

National Australia Bank Ltd v Sproule (1989) 17 NSWLR 505, Issue #94 p17

National Oil Well v Davy Offshore Ltd [1993] 2 Lloyd's Rep 582, Issue #95 pp8, 9, 10, 11, 12

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   19

National Vulcan Engineering Insurance Group Ltd; Transfield Pty Ltd v, (2003) 12 ANZ Ins Cas 61±547, Issue 
#96 p25, 26

Nattrass; Tesco Supermarkets Ltd v, (1972) 8AC 153, Issue #98 p13

Naylor Benzon & Co; Mersey Steel and Iron Co v, (1884) 9 App Cas 434, Issue #97 p17

NCA; Evans v, [2003] FMCA 375, Issue #94 p52

New South Wales; Savcor Pty Limited v, (2001) 52 NSWLR 587, Issue #99 p9, 13

New South Wales WorkCover Authority; Gardiner v, [2003] NSWADT 184, Issue #94 p52

New Zealand Press Association Ltd; Eyre v, (1968) NZLR 736 at 745, Issue #98 p21

Nilon v Bezzina (1988) 2 Qd R 420 at 424, Issue #98 p21

Nimmo v Alexander Cowan & Sons, Issue #98 p13

Nixan; Merryweather v, (1799) 101 ER 1337, Issue #98 p21

No 2 Pitt Street Pty Ltd; Zauner Constructions Pty Ltd v (2001) VSC 154, Issue #97 p56, 57

Norcon Pty Ltd; Thiess Contractors Pty Ltd v, [2001] WASCA 364, Issue #95 p15, Issue #98 p50

Nydam v The Queen [1977} VR 430, Issue #98 p14

O

Oldfield Knott Architects Pty Ltd v Ortiz Investments Pty Ltd [2002] WASCA 255, Issue #99 p35 

Olex Focas Pty Ltd v Skodaexport Co Ltd [1998] 3 VR 380, Issue #94 p33

Opecprime Develoment Ltd; Discain Project Services Ltd v, [2000] BLR 402, Issue #99 p35

Ortiz Investments Pty Ltd; Oldfield Knott Architects Pty Ltd v, [2002] WASCA 255, Issue #99 p35

P
P & E Phontos Pty Ltd v Mc Connel Smith & Johnson Pty Ltd (unreported New South Wales Supreme Court 
29 April 1993 per Cole, J), Issue #98 p52

Pacific Dunlop Ltd; Maxitherm Boilers Pty Ltd v, (1988) 10 ANZ Ins Cas 61±393, Issue #95 p11

Panchaud Fre’res SA v Establissements General Grain Co, Issue #94 p15, 17

Paradine v Jane (1647) Aleyn 26; 82 ER 897, Issue #94 p16

Paragon Finance Plc v Nash [2002] 1 WLR 685, Issue #94 p17 

Parist Holdings Pty Ltd v WT Partnership Pty Ltd [2003] NSWSC 365, Issue #94 p26, Issue #95 p51

Pasquale Lucchitti trading as Palluc Enterprises and Ors v Tolco Pty Limited and Anor [2003] NSWSC 1070, 
Issue #94 p24, 25

Paynter Dixon Constructions Pty Ltd v Tilston No 3516 of 2003, Issue 394 p22, 23, 25

Penn; Fitzgerald v, (1954) 91 CLR 268, Issue #94 p43

Percival; Rosenberg v, (2001) 205 CLR 434, Issue #94 p43 

Perini Corporation v Commonwealth, Issue #97 p58

Perre v Apand [1999] HCA 36, Issue #94 p36 

Perre v Apand (1999) 198 CLR 180, Issue #96 p17, 19, 21, 22 

Petavrakis v Hirst & Co (2001) QSC 224, Issue #97 p47

Petrofina (UK) Ltd v Magnaload Ltd [1984] 1 QB 127, Issue #95 pp8, 11

Phillip Davenport & ors; Abacus Funds Management Ltd, v [2003] NSWSC 935, Issue #94 p25

CASES



 20      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Pipeline Authority; Wood Hall Ltd v, (1979) 141 CLR 443, Issue #94 p33 

Pindari Pty Ltd; Spectra Pty Ltd v, Issue #97 p14

PJP Enterprises Ltd; Diamond v, (2003) ScotCS 343, Chapter 17.2.1 pp256-257)

Pluim Constructions Pty Ltd; HIH Casualty and General Insurance Ltd v, (2000) 11 ANZ Ins Cas 61±47, Issue 
#95 p13

Purvis v State of NSW [2003] HCA 62, Issue #94 p52

Q
Quennell v Maltby [1979] 1 WLR 318, Issue #94 p17

R
Radford v De Froberville [1977] 1 WLR 1262, Issue #96 p38, 39, 42

Re Concrete Constructions Group Pty Ltd (1997) 1 QdR 6, Issue #97 p55, 58

R v Denbo P/L Unreported Supreme Court of Victoria (Teague J) 14 June 1994, Issue #98 p14

Re FAI General Insurance Co Ltd & Fletcher (1998) 10 ANZ Ins Cas 61±403, 25 June 1998, Issue #96 p24, 25, 
26

Refugee Review Tribunal; Muin v, [2002) 76 ALJR 966, 989 [123], Issue #94 p28

Renard Constructions (ME) Pty Ltd v Minister for Public Works (1992) 26 NSWLR 234, Issue #94 p6, 11, 13, 
14, 15, 17, 33 

Re Stewardson Stubbs & Collett v Bankstown Municipal Council (1965) NSWR 167, Issue #97 p13, 14, 15

Rigil Kent Pty Ltd; Hacai Pty Ltd v, (Unreported August 16, 1996), Issue #95 p16

Rocci v Diploma Construction Pty Ltd [2004] WASC 18, Issue#99 p35

Rosenberg v Percival (2001) 205 CLR 434, Issue #94 p43

Royal Botanic Gardens and Domain Trust v South Sydney City Council (2002) 186 ALR 289, Issue #94 p16

Royal & Sun Alliance Insurance Australia Ltd; WorkCover Queensland v, (2001) 11 ANZ Ins Cas 61±489, Issue 
#96 p25, 26

Ruxley Electronics and Constructions Limited v Forsyth [1995] 3 WLR 118, Issue #96 p35, 37, 38, 39, 40, 42, 43

S
S&U Constructions Pty Limited v Westworld Property Holdings Pty Limited (1988) ATPR 40±854, issue $94 
p43 

SA Coppee Lavalin NV v Ken–Ren Chemicals and Fertilisers Ltd [1994] 2 All ER 449, Issue #96 p54

Saillard Fuller & Partners; Bovis Lend Lease Ltd (formerly Bovis Construction Ltd) v, [2001] 77 Con LR 134, 
Issue #95 p8

Savcor Pty Limited v New South Wales (2001) 52 NSWLR 587, Issue #99 p9, 13

Scarcella Alcatel; Australia Ltd v, (1998) 44 NSWLR 349, Issue #94 p12, 17

Schenker International (Australia) Pty Ltd (2204); Siemens Ltd v, HCA 11, Issue #98 p59

Sea Containers Ltd v ICI Pty Ltd [2002] NSWCA 84, Issue #99 p35

Sebel Furniture Ltd; Evans Deakin Pty Ltd v, [2003] FCA 171 (12 March, 2003), Issue #95 p30, 31

Service Station Association Ltd v Berg Bennett & Associates Pty Ltd (1993) 45 FCR 84, Issue #94 p17

Shepherd v Felt and Textiles of Australia (1931) 45 CLR 359, Issue #94 p17 

Shire of Blackburn and Mitcham (No 2); Bysouth v, (1928) VLR 562, Issue #397 p19

Siebe Plc; GSA Group v, (1993) 30 NSWLR 573, Issue #94 p17 

Siemens Ltd v Schenker International (Australia) Pty Ltd (2204) HCA 11, Issue #98 p59

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   21

Siemens; Transgrid v (2004) NSWSC 87, Issue #97 p27 

Simon Build/Peter Lind Partnership; ER Dwyer v, (1982) 23 BLR 23, Issue #97 p20

Skodaexport Co Ltd; Olex Focas Pty Ltd v, [1998] 3 VR 380, Issue #94 p33 

Slivak v Lurgi Australia P/L (2001) 205 CLR 304, Issue #98 p13

Slowey; Lodder v, (1904) AC 441, Issue #97 p17

Smith; Dainford Ltd v, (1985) 155 CLR 342, Issue #97 p18

Solomon; Mayne Nickless Limited v, 1980 QDR 171, Issue #94 p44

SOR Pty Ltd & anor; Multiplex Constructions Pty Ltd v, No. SCGRG-98-1553 (2000) SASC 414, Issue #98 p52

Southcorp Limited ; Australian Securities and Investments Commission v, (2003) Federal Court of Australia, 1 
August 2003), Issue #94 p47

South Sydney City Council; Royal Botanic Gardens and Domain Trust v, (2002) 186 ALR 289, Issue #94 p16

South Sydney District Rugby League Football Club Ltd; Francis v, [2002] FCA 1306 (8 November 2002), Issue 
#94 p17 

Spectra Pty Ltd v Pindari Pty Ltd, Issue #97 p14

Speno Rail Maintenance Australia Pty Ltd v Hamersley Iron Pty Ltd (2000) 23 WAR 291, 19 December 2000, 
Issue #96 p24, 25, 26

Sports Maska Inc v Zitter [1998] 1 SCR 564, Issue #99 p11

Sproule; National Australia Bank Ltd v, (1989) 17 NSWLR 505, Issue #94 p17 

Sprowles; Makita (Australia) Pty Ltd v, [2001] 52 NSWLR 705, Issue #99 p25 

State of New South Wales & Ors v Automatic Fire Protection Design Pty Limited [2002] NSWSC 178, Issue 
#99 p14

State of New South Wales & Ors v Banabelle Electrical Pty Limited [2002] NSWSC 178, Issue #99 p10, 14 

State of New South Wales & 2 Ors v Fugen Holdings Pty Limited [2002] NSWSC 178, Issue #99 p14

State of NSW; Purvis v, [2003] HCA 62, Issue #94 p52

State of Western Australia (No 7); Harrington-Smith on behalf of the Wongatha People v, [2003] FCA 893 (20 
August, 2003), Issue #95 p31, 32

State Rail Authority of New South Wales; Langbourne v, (2003) NSWSC 537, Issue #94 p47

Sterling Estates Development Corporation Pty Limited v Malouf & Anor [2003] NSWCA 278 (2 October, 2003), 
Issue #95 p27 

Steve Watt Constructions Pty Ltd Pty Ltd v Formscan Pty Ltd NSWC No BC20004936, Malpass M, 24 August 
2000, unreported, Issue #99 p24

Stiletto Visual Programmes Ltd; Interfoto Picture Library Ltd v, [1989] QB 433, Issue #94 p8

Stocznia Gdanska SA v Latvian Shipping Co [1996] 2 Lloyd's Rep 132, Issue #94 p16

Stone Vickers Ltd v Appledore Ferguson (Shipwaters) Ltd [1991] 2 Lloyd's Rep 288, Issue #95 p8

Stramare; (E & M H) Pty Ltd March v, (1991) 171 CLR 506, Issue #94 p43

Statrona Pty Ltd; Western Sydney Regional Organisation of Councils Group Apprentices v, (Unreported 
judgment of the Supreme Court of New South Wales in August 1995), Issue #95 p16

Sullivan v Moody 2001] 207 CLR 562, Issue #96 p19 

Summers v The Commonwealth (1918) 25 CLR 144, Issue #97 p19

Sun Alliance Moss v, (1990) 93 ALR 592, Issue #94 p16

Sunbird Plaza Pty Ltd v Maloney (1988) 166 CLR 245 at 263, Issue #94 p17

Sweet & Maxwell Ltd v Universal News Services Ltd (1964) 2 QB 699, Issue #97 p17, 18

CASES



 22      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Swinton’s Pty Ltd; Age Old Builders Pty Ltd v, [2002] VCAT 1489, Issue #99 p10

T
Tanzania Harbours Authority; Mvita Construction Co Pty Ltd v, (1998) 46 BLR 19, Issue #97 p20

Taylor v Caldwell (1863) 3 B & S 826, Issue #94 p17

Taylor Young Partnership; Co–operative Retail Services Ltd v, [2000] 74 Con LR 12, Issue #95, Issue #98 p7, 
48, 45 

Tesco Stores Ltd and Costain Construction Ltd (2003), Issue #94 p58

Tesco Supermarkets Ltd v Nattrass (1972) 8AC 153, Issue #98 p13 

The Commonwealth; Summers v, (1918) 25 CLR 144, Issue #97 p19

The Dredge Willemstad; Caltex Oil (Australia) Pty Limited v, [1976] 136 CLR 529, Issue #96 p19.

Three Dinosaurs Pty Ltd; Built Interior Pty Ltd v, [2003] NSWCA 290 (3 October 2003), Issue #96 p45. 

The Kachengunga (1901) 1 Lloyd's Rep 391, Issue #97 p21 

The Koursk (1924) P 140 (CA), Issue #98 p21 

The Queen 1963-64); Eugeniou v, 37 ALJR 508 at 512, Issue #98 p14

The Queen; HG v, [1999] HCA 2 (9 February, 1999), Issue #95 p30

The Queen; Nydam v, [1977} VR 430, Issue #98 p14

Thiess Contractors Pty Ltd v Norcon Pty Ltd [2001] WASCA 364, Issue #95 p15, Issue #98 p50

Tilston; Paynter Dixon Constructions Pty Ltd v, No 3516 of 2003, Issue 394 p22, 23, 25

Tinbyr v KL Special Projects [2003] NSWSC 63, Issue #97 p59

Tito v Waddell (No.2) (The Ocean Island Case) [1977] Ch.106, Issue #96 p38, 39, 42

Tolco Pty Limited and Anor; Pasquale Lucchitti trading as Palluc Enterprises and Ors v, [2003] NSWSC 1070, 
Issue #94 p24, 25

Transfield Pty. Limited; Aiton Australia Pty. Limited v, (1999) 153 FLR 236, Issue #99 p10

Transfield Pty Ltd v Maccarron Unreported Supreme Court of Western Australia, (2004) WASCA 78 (28 April 
2004), Issue #98 p14

Transfield Pty Ltd v National Vulcan Engineering Insurance Group Ltd (2003) 12 ANZ Ins Cas 61±547, Issue 
#96 p25, 26 

TransGrid (a State owned Corporation) v Walter Construction Group Limited & Anor [2004] NSWSC 21, Issue 
#95 pp51, 52, 53, Issue #97 p27, Issue #99 p28

Transgrid v Siemens (2004) NSWSC 87, Issue #97 p27

Trans–Pacific Insurance Co (Australia) Ltd v Grand Union Insurance Co Ltd (1989) 18 NSWLR 675, Issue #94 
p16

Triarno Pty Ltd v Triden Contractors Ltd [1992] 8 BCL 305, Issue #99 p10, 11

Triden Contractors Ltd; Triarno Pty Ltd v, [1992] 8 BCL 305, Issue #99 p10, 11

U
Unconditional Bank Guarantees [2003] ICLR 240, Issue #94 p33

Underground Electric Railway Co; British Westinghouse Electric and Manufacturing Co Ltd v, [1912] AC 673, 
Issue #96 p43

Union Eagle Ltd v Golden Achievement Ltd, Issue #94 p14, 17 

United States Surgical Corp; Hospital Products Ltd v, (1984) 156 CLR 41; 55 ALR 417, Issue #94 p11

Universal News Services Ltd; Sweet & Maxwell Ltd v, (1964) 2 QB 699, Issue #97 p17, 18

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   23

V
Van Tienhoven; Byrne v, (1880) 5 CPD 344, Issue #94 p16

Voli v Inglewood Shire Council (1963) 110 CLR 74), Issue #94 p37

W
Waddell; Tito v, (No.2) (The Ocean Island Case) [1977] Ch.106, Issue #96 p38, 39, 42

Walker; Henville v, (2001) 206 CLR 459, Issue #94 p40, 41,43

Walmsley (2004); Intico (Vic) Pty Ltd v, VSCA 90, Issue #98 p58

Walter Construction Group Limited v CPL (Surry Hills) [2003] NSWSC 266, Issue #94 p23

Walter Construction Group v CPL (Surry Hills) (2004) NSWSC 266, Issue #97 p25

Walter Construction Group Limited & Anor; TransGrid (a State owned Corporation) v, [2004] NSWSC 21 Issue 
#95 pp51, 52, 53, Issue #97 p27, Issue #99 p28

Watpac Australia Pty Ltd; Daysea Pty Ltd v (2001) QCA 49, Issue #97 p55, 57, 58

Western Sydney Regional Organisation of Councils Group Apprentices v Statrona Pty Ltd (Unreported 
judgment of the Supreme Court of New South Wales in August 1995), Issue #95 p16

Westworld Property Holdings Pty Limited; S&U Constructions Pty Limited v, (1988) ATPR 40±854, issue $94 
p43

Whalley: Eriksson v, (1971) 1 NSWLR 397, Issue #97 p14, 15

White and Carter (Councils) Ltd v McGregor [1962] AC 413, Issue #94 p16 

Whitehead; Hamilton v, (1988) 166 CLR 121, Issue #98 p13

Wigsell v Corporation of the School for the Indigent Blind (1882) 8 QBD 357, Issue #96 p38, 39

Wimpey Construction UK Ltd; Woodar Investment Development Ltd v, (1980) 1 WLR 277: (1980) 1 All ER 571, 
Issue #97 p17, 18

W G & B Pty Ltd; Kizbeau Pty Ltd v, (1995) 184 CLR 281, Issue #94 p43

Wilson Brown & Assocs Pty Ltd; Gentry Bros Pty Ltd v, (1992) 8 ACSR 405, Issue #96 p54

Wilson v Kirk Contractors (1991) 7 BCL 284, Issue #97 p14, 15, 16, 17, 18, 19 

WMC Resources Ltd v Leighton Contractors Pty Ltd [2002] WASCA 388, Issue #99 p35

Worrell; Concut Pty Ltd v, (2000) 176 ALR 693, Issue #94 p17

Woodar Investment Development Ltd v Wimpey Construction UK Ltd (1980) 1 WLR 277: (1980) 1 All ER 571, 
Issue #97 p17, 18

Wood Hall Ltd v Pipeline Authority (1979) 141 CLR 443, Issue #94 p33

Woolcock Street Investments Pty Ltd v CDG Pty Ltd [2004] HCA 16 (1 April 2004), Issue #94 p4, 36, Issue #96 
p16, Issue #97 p52

Woodside Petroleum Development Pty Ltd v H&R–E&W Pty Ltd [1999] WASCA (Full court judgment delivered 
March 16, 1999), Issue #95 pp6, 8, 9, 10, 11, 12

WorkCover Queensland v Royal & Sun Alliance Insurance Australia Ltd (2001) 11 ANZ Ins Cas 61±489, Issue 
#96 p25, 26

WT Partnership Pty Ltd; Parist Holdings Pty Ltd v, [2003] NSWSC 365, Issue #94 p26, Issue #95 p51

Wulguru Heights Pty Ltd; Merritt Cairns Constructions Pty Ltd v, (1995) 2 QdR 521, Issue #97 p55

CASES



 24      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Z
Zauner Constructions Pty Ltd v No 2 Pitt Street Pty Ltd (2001) VSC 154, Issue #97 p56, 57

Zitter; Sports Maska Inc v, [1998] 1 SCR 564, Issue #99 p11

Zumpano v Montagnese [1997] 2 VC 525, Issue #94 p4, 37

Zurich Australian Insurance v Hamersley Iron Pty Ltd, (2000) 23 WAR 291, 19 December 2000, Issue #96 p24, 
25, 26

Zurich Australian Insurance Ltd; Austress–PSC Pty Ltd and Carlingford Australia General Insurance Ltd v, 
(May 1, 1992), Issue #95 p14

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   25

Acts Interpretation Act 1901, Issue #97 p9

Arbitration Act 1996 (NZ), Issue #99 p21, 35

Arbitration Act 1954 (UK), Issue #96 p53, 54.

Arbitration Act 1698 (UK), Issue #99 p18

Arbitration Act 1996 (UK), Issue #99 p20, 21

Architects Act 2002 (Qld), Issue #94 p48

Australian Securities Investments and Commissions Act 2001 (Cth), Issue #98 p34

Building Act 2004 (Cth), Issue #98 p33

Building Act 1996 (NT), Issue #98 p25

Building Act 2000 (Tas), Issue #98 p25, 32

Building Act 1993 (Vic), Issue #98 p25, 27, Issue#99 p23, 24, 35

Building and Construction Industry Improvement Bill, Issue #97 p5, 6, 7

Building and Construction Industry Improvement Bill 2003 (Cth), Issue #96 p29. 

Building and Construction Industry Improvement (Consequential and Transitional) Bill 2003, Issue #97 p5

Building and Construction Industry Payments Act 2004 (Qld), Issue #97 p23, 25, Issue #98 p40, 44, 45, 46

Building and Construction Industry Payments Bill 2004 (Qld), Issue #99 p27, 36

Building and Construction Industry Payments Bill 2003 (Qld), Issue #95 p43

Building and Construction Industry Security of Payment Act 1999 (NSW) Issue #94 p22, Issue #95 p41, Issue 
#97 p27, Issue#98 p7, 8, 40, Issue #99 p17, 26, 27

Building and Construction Industry Security of Payment Act 2002 (NSW), Issue #99 p26, 36

Building and Construction Industry Security of Payment Act 2002 (Vic) Issue #95 p41, Issue #99 p27

Civil Law (Wrongs) Act (ACT), Issue #98 p33 

Civil Law (Wrongs) (Proportionate Liability and Professional Standards) Amendment Bill 2004 (ACT), Issue 
#98 p33

Civil Liability Act 2002 (NSW), Issue #98 p25, 29, 30, Issue #99 p23, 24

Civil Liability Act 2003 (Qld), Issue #98 p25, 30, Issue #99 p23

Civil Liability Act 2002 (WA), Issue #98 p25, Issue #99 p23

Civil Liability Amendment Act 2003 (NSW), Issue #98 p29

Civil Liability Amendment Act 2003 (WA), Issue #98 p32

Civil Liability Amendment (Personal Responsibility) Act 2002, Issue #98 p29

Civil Liability (Contribution) Act 1978 (UK), Issue #95 p7

Civil Liability (Personal Responsibility) Bill (NSW), Issue #98 p25

Construction Contracts Act 2002 (NZ), Issue #94 p28, Issue #95 p42, Issue#99 p27

Construction Contracts Act 2004 (WA), Issue #98 p56

Construction Contracts Bill 2004 (WA), Issue #95 p43, Issue #96 p56, Issue #99 p27

Construction Practitioners Registration Act 1998 (ACT), Issue #98 p25, 32

Contractors Debts Act 1997 (NSW), Issue #95 p41

Conveyancing Act 1919 (NSW), Issue #95 p27

Corporations Act 2001 (Cth), Issue #96 p52, 53,Issue #98 p34

Corporate Law Economic Reform Program (Audit Reform & Corporate Disclosure) Act 2004 (Cth), Issue #98 
p25, 34

ACTS



 26      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Development Act 1993 (SA), Issue #98 p25, 32

Domestic Building Contracts Act 2000 (Qld) Issue #98 p44

Domestic Building Contracts Act 1995 (Vic), Issue #95 p46

Crimes Act 1900 (ACT), Issue #98 p10, 11

Crimes Act 1914, Issue #97 p6

Crimes (Industrial Manslaughter) Amendment Act 2002 (ACT), Issue #94 p51, Issue #98 p10, 11

Crimes (Workplace Deaths and Serious Injury) Bill 2001 (Vic), Issue#98 p10, 13

Criminal Code Act 1995 (Cth), Issue #98 p10, 12, 13, 14, 15, 16

Criminal Code Amendment (Workplace Death and Serious Injury) Bill (Cth) 2004

Engineers Act 1988 (Qld), Issue #94 p48

Environmental Planning and Assessment Act 1979 (NSW) Issue #96 p46, Issue #98 p25, 29, Issue#99 p23, 24, 
35

Environmental Planning and Assessment Amendment (Quality of Construction) Act 2003 (NSW), Issue #96 
p46.

Environmental Planning and Assessment Regulation 2000 (NSW), Issue #96 p49.

Evidence Act 1995 (Cth), Issue #94 p46 Issue #95 p31

Fair Trading Act 1989 (Qld), Issue #95 p11, Issue #98 p31

Fair Trading Act 1999 (Vic), Issue #98 p28

Federal Court Guidelines for Expert Witnesses 1998 (Cth), Issue #95 p31

Federal Awards (Uniform System) Act 2003 (Vic), Issue #94 p54

Federal Court Rules (Cth), Issue #94 p47

Home Building Act 1989 (NSW), Issue #94 p34, Issue #95 p46, Issue #96 p46.

Home Building Regulation 1997 (NSW), Issue #94 p34, 35, Issue #95 p22, Issue #96 p46.

Home Building Amendment (Contracts) Regulation 2003 (NSW), Issue #96 p46.

Home Building Amendment (Insurance Exemptions) Regulation 2003 (NSW), Issue #96 p46.

Home Building Legislation Amendment Act 2001 (NSW), Issue #96 p46.

Housing Grants, Construction and Regeneration Act 1996 (UK), Issue #95 p42, Issue #99 p26, 35

Industrial Relations Act 1996 (NSW), Issue #94 p53, Issue #98 p6

Insurance Contracts Act 1984 (Cth), Issue #95 p13, Issue #96 p26.

Law Reform (Miscellaneous Provisions) Act 1946 (NSW), Issue #98 p21

Legal Profession Act 1987 (NSW) Issue #99 p24

Occupational Health & Safety Act 2000 (NSW), Issue #95 p38, Issue #98 p6, 10,11, 16

Occupational Health & Safety Regulations 2001 (NSW), Issue #95 p38

Pay–Roll Tax Act 1971 (NSW), Issue #94 p53

Professional Engineers Act 2002 (Qld), Issue #94 p48

Queensland Building Services Authority Act 1991 (Qld), Issue #95 p41, Issue #98 p44

Scheme for Construction Contracts (England and Wales) Regulations 1998, Issue #99 p35

Scheme for Construction Contracts (Scotland) Regulations 1998, Issue #99 p35

Subcontractors’ Charges Act 1974 (Qld), Issue #95 p41, 44, Issue 398 p45, 46

Supreme Court Rules 1970 (NSW), Issue #94 p46, 47, Issue #95 p31, Issue #96 p52.

Sydney Harbour Bridge Act 1922 (NSW), Issue #97 p29, 30

ACTS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   27

Trade Practices Act 1974 (Cth), Issue #94 pp10, 29, 32, 33, 40, 41, 42, 48, Issue #95 p11, 23, Issue #97 p4, 8, 
Issue #98 p30, 31, 34

UNCITRAL Model law, Issue #96 p53, 54.

Uniform Commercial Arbitration Acts 1984 (NSW), Issue #99 p18, 19, 22, 33

Weathertight Homes Resolution Services Act 2002 (NZ), Issue #99 p27

Workplace Injury Management and Workers Compensation Act, Issue #99 p36

Workers Compensation Act 1987, Issue #99 p36

Wrongs Act 1958 (Vic), Issue #99 p23, 24

Workers Compensation Act 1987 (NSW), Issue #94 p53

Workers Compensation Act 1990 (Qld), Issue #96 p24.

Worker’s Liens Act 1893 (SA), Issue #95 p44

Workmen’s Liens Act 1893 (NT), Issue #95 p44

Workplace Relations Act 1996 (Cth), Issue #94 pp52, 54, Issue #95 p34, Issue #96 p29, 31, Issue #97 p5, 6, 7, 
50

Workplace Relations Amendment (Codifying Contempt Offences) Act 2004, Issue #97 p5

Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2003 (Cth), Issue #94 p54

Workplace Relations Amendment (Termination of Employment) Bill (Cth), Issue #94 p52

Workplace Surveillance Bill (NSW), Issue #97 p48

Workplace Video Surveillance Act 1998, Issue #97 p48

Wrongs Act 1958 (Vic), Issue #98 p25, 27, 28, 30, 32

Wrongs and Limitations of Actions Acts (Insurance Reform) Bill (Vic), Issue #98 p25

Wrongs and Limitations of Actions Acts (Insurance Reform) Act 2003 (Vic), Issue #98 p27

ACTS



 28      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

AS2124 -1978, Issue #98 p5

AS 2124-1986, Issue #97 p4, 58 

AS2124±1992, Issue #94 pp18, 56, 57, Issue #97 p4, 58 

AS2545-1993, Issue #97 p58

AS2987-1987, Issue #97 p58

AS4000±1997, Issue #94 p18, 19 Issue #97 p58

AS4120±1994, Issue #94 p21

AS4121±1994, Issue #94 p21

AS4122±2000, Issue #94 p19

AS4300±1995, Issue #94 pp18, 30, #95 p18, Issue #97 p58

AS4901±1998, Issue #94 p19

AS4902±2000, Issue #94 p19, #95 p18, 20, 21, 22, 23, Issue #97 p58

AS4903±2000, Issue #94 p19

AS4904±2004, Issue #94 p20

AS4905±2002, Issue #94 p20

AS4906±2002, Issue #94 p20

AS4910±2002, Issue #94 p20 

AS/NZS4911±2003, Issue #94 p20

AS4912±2002, Issue #94 p20

AS4915±2002, Issue #94 p20

AS4916±2002, Issue #94 p20

AS4917±2003, Issue #94 p21

AS4919±2003, Issue #94 p21

AS4920±2003, Issue #94 p21

AS4921±2003, Issue #94 p21

AS4949±2002, Issue #94 p20 

DOM/1 1980 Conditions, Issue #95 p7 

JCC Building Works Contract, Issue #98 p5

JCC±D±1994, Issue #94 p27

JCC±F±1994, Issue #94 p27 

JCT80 (Private with Quantities Conditions), Issue #95 p7 

PC±1 1998 (Property Council), Issue #95 p18

STANDARDS AND CONTRACTS REFERRED TO



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   29


