Australian
Construction
Law

Newsletter

INDEX - 1990

Construction Publications
ISSN 1032-0288
Registered by Australia Post - Publication No. NBG 3339



Australian Construction Law Newsletter - Index 1990

Authors

Ahern, Grant
Developers and Adjoining Owners - New Rules for the Game in Victoria - Issue 15, p 31

Archer, David
Banks’ Duty to Borrowers: Foreign Currency Loans - Issue 10, p 36
Injunctions and Foreign Assets - Issue 10, p 41

Barclay, Andrew
Bank Deposits: When a Preference - Issue 10, p 37

Barnes, Martin
Construction Project Management - Issue 12, p 24

Bartlett, Kevin
Cape York Space Port - International Responsibilities - Issue 10, p 33

Board of Architects of New South Wales
Registration of Architects - Issue 10, p 4

Buttner, John
Negligence - Local Authority - Duty of Care - Issue 11, p 44

Brazil, Patrick
Blow to National Companies Legislation - Issue 11, p 11

Byrne, Rbger
The Troubled Company - Are Its Payments Really Yours? - Issue 10, p 28

Callaghan, Paul
Taxation of Foreign Source Income - Accruals Taxation - Issue 12, p 36

Cameron, Neil »
Community Land Development in New South Wales - Issue 15, p 23

Charles, Christopher
Unfair Dismissal - Developments in Victorian Employment Law - Issue 14, p 38

Charlton, Ruth
Dispute Resolution Organisations - Issue 10, p 13

Chong, Florence
Creative Lending - Issue 10, p 25
Local Councils Under Pressure - Issue 10, p 30

Cohan, Mark
Critical Considerations in Planning, Negotiating and Establishing Property Joint Ventures - Taxation Issues -
Issue 13, p 31

Cole, The Honourable Mr Justice
Awards Under the Uniform Commercial Arbitration Acts 1984 - Issue 11, p 3

Collins, Richard G
Factors That Facilitate the Efficient Performance of Building & Construction Projects - Issue 12, p 18

Cominos, David
Taxation of Foreign Source Income - Accruals Taxation - Issue 12, p 36

Conrick, Brian
New Commercial Arbitration Act for Queensland - Issue 13, p 4

Cooke, John
Review of Architects Regulations in Victoria - Issue 15, p 6




Australian Construction Law Newsletter - Index 1990

Covell, Wayne
Design Infringement Case Could Have Pre-Litigation Strategy Implications - Issue 12, p 52

Coyne, Chris
Fair Trading Revisited - Issue 13, p 53
The Fair Trading Act - Issue 12, p 11

Davenport, Philip

Appointment of Arbitrator - Duty of Appointor to Act Impartially - Issue 12, p 47
Arbitration - Claim for Rectification - Issue 12, p 47

Arbitration - NPWC3 Clause 45 - Issue 11, p 42

Arbitration - Quantum Meruit Claim - Issue 12, p 48

Barristers - Issue 11, p 39

Conditions of Tendering Creating a Contract - Issue 15, p 55

Contract - Bonus to Complete - Issue 12, p 10

Contract - Service of Notices Concurrent Common Law and Contractual Rights of Termination - Issue 15, p 55
Damage Caused by Several Parties - Tortfeasors and Contribution - Issue 13, p 44

Delay Costs - Particulars of a Global Claim - Issue 11, p 12

Employment - Restraint of Trade - Issue 15, p 56

Expert Appraisal Clause Not Void for Uncertainty - Issue 12, p 50

Extension of Time - Cause Beyond the Control of the Contractor - Issue 15, p 14
Fairness in Tendering Procedures - Issue 12, p 37

Insolvency - A Growth Area - Issue 13, p 29

Insurance - Owner’s Right Under the Contractor’s Policy Where the Owner is Separately Insured - Issue 13, p 55
Insurance - Set Off of Unpaid Premiums - Issue 13, p 55

Interest - Failure to Claim - Issue 12, p 53

Interstate Litigation - Recovery of Costs - Issue 13, p 56.

Leases - Duty to Mitigate Loss - Issue 13, p 55

Local Government - Liability for Advice in Certificate - Issue 14, p 70

Misfeasance in Public Office - Issue 11, p 43

Negligence - Safe System of Work - Issue 14, p 72

Negligence of the Principal - NPWC 3 Clause 16 - Issue 15, p 61

Protecting Subcontractors Against the Insolvency of the Main Contractor - Issue 12, p 13
Tendering - Duty to Accept Lowest Tender - Issue 15, p 63

Tort Liability of Consultants - Issue 13, p 48

Davis, Mark
Professionals in the Dock - Issue 11, p 40

Dawson, Philip
“Construction List” Practice Note and Amendments to the Supreme Court Rules NSW - Issue 10, p 11

de Fina, A.A.
ACICA Continues its Growth - Issue 12,p 3

Dowd MP, The Honourable John
Professional Liability - Proposals for Reform - Issue 12, p 15

Duthie, Leigh
Unfair Dismissal - Developments in Victorian Employment Law - Issue 14, p 38

Eagleson, Professor Robert
Plain English in Law is an Economic Necessity - Issue 10,p 5

Farmer-Maloney, Ellen

Arbitration or Litigation: Section 53 of the Commercial Arbitration Act 1984 and the Effect of a Valid Arbitration
Clause on Court Proceedings - Issue 15, p 4

Fisher, Sally
Architects Battle Deregulation Move - Issue 12,p 5

Fletcher, Arch
Changes to Jurisdiction of Queensland Courts - Issue 10, p 11

Flint, Professor David
Balancing the Rights on Defamation - Issue 14, p 20




Australian Construction Law Newsletter - Index 1990

Floreani, R. F
Injunction Restraining Principal Subcontractor From Obstructing Project Manager Negotiating Directly with Other
Subcontractors - Issue 13, p 53

Gilbert, Dr Chris
Another Comforting Letter - Issue 12,p 9

Gill, Peter
Sustaining Debate on the Economics of Conservation - Issue 10, p 23

Golvan, George H
Applications to Remove Arbitrators - Issue 12, p 45
Extension of Arbitration to Include Other Issues in Dispute - Issue 12, p 48

Grantham, Keith
Corporatisation/Privatisation - The New Zealand Experience - Issue 10, p 6

Gray, Michael
Property Joint Ventures - Factors Relevant to Structures - Issue 11, p 32

Greenham, Phillip

Anns - The House of Lords Reconsiders - Issue 14, p 64

Arbitration - Consolidation of Proceedings - Issue 15, p 52

Conciliation - Stay of Court Proceedings - Issue 15, p 54

Determination of Amount Due on a Quantum Meruit Determination of the Cost of Rectification of Defective Work -
Issue 12, p 53

Duty of Care - Liability in Negligence - Effect of Contract Provisions - Issue 10, p 39
Injunction to Prevent Determination - Disputes Subject to Arbitration - Issue 15, p 60
Leave to Appeal From an Arbitrator’s Award - Issue 12, p 49

Liability of Engineers to Contractors - Issue 12, p 54

Nomination of Arbitrator - Issue 10, p 35

Practical Completion - Validity of Notice - Issue 15, p 62

Grimble, John
NSW Retail Premises Code - Issue 14, p 42

Harley, Geoff
New Guidelines on Misuse of Market Power - Issue 12, p 45
New Training Levy - Issue 13, p 49

Hemming, Ian
Proposed Third Runway for Sydney Airport - EIS - Issue 15, p 36

Hensler, David
New Guidelines on Misuse of Market Power - Issue 12, p 45

Hibbert, Stephen

A Breath of Fresh Air - Laws to Protect the Ozone Layer - Issue 10, p 20

Environmental Offences and Penalties Act 1989 No. 150 (NSW) - Issue 11, p 31

Powerline to go Ahead - Claims of Inadequate Treatment in EIS of Electromagnetic Fields and Health Issues Not
Proven - Issue 15, p 35

Hinds, Ken
Claims Presentation for Maximum Success - Issue 13, p 7

Ireland, Professor Vernon
Project Reveals Differences Between Building Methods - Issue 14, p 44

Johnston, Sally
Silence As Misrepresentation - Issue 15, p 45

Kriedemann, Richard
Environment - Class Actions in Australia - New Developments - Issue 11, p 30

Laan, Hank C
Delay Claims - An Alternative Approach to Calculating Head Office Overheads - Issue 14, p 23




Australian Construction Law Newsletter - Index 1990

Lamb, Mark
Unsigned Building Contract Held Enforceable - Issue 12, p 55

Lance, Steve
Romalpa Clauses - A Construction Contract Necessity - Issue 11, p 7

Lazarides, Larry
Private Waterways in Resort Development - Issue 11, p 16

Leotta, Kerrie E
Application to Set Aside An Arbitrator’s Award - Issue 14, p 65
Liquidated Damages and Indemnity Provision - Issue 14, p 69

Marincowitz, Peter
Environmental Offences and Penalties Act 1989 No. 150 (NSW) - Issue 11, p 31
New South Wales Government Proposal to Establish an Environment Protection Authority - Issue 14, p 39

McDonell, Anne
Excessive Variation Work - A Risk to be Considered - Issue 13, p 50

McGuinness, Mark
Uncertainties in Law on Leased Premises - Issue 11, p 37

Minns, Lesley
Defective Glazing - Action by Head Contractor in Tort for Economic Loss, Rather Than In Contract - Issue 14, p 67
Guarantor’s Application for Stay of Court Proceedings Pending Arbitration - Issue 15, p 59

Nall, Stephen
A New Meaning for “The Environment” - Issue 10, p 21

Nash, Lloyd
Equipment - Which Financier Owns the Equipment? - Issue 13, p 52
The Troubled Company - Are Its Payments Really Yours? - Issue 10, p 28

NPWC/NBCC Joint Working Party

NPWC/NBCC “No Dispute” Report - Comment - Issue 14,p 5

NPWC/NBCC “No Dispute” Report - Introduction- Issue 14, p 6
NPWC/NBCC “No Dispute” Paper 1 - Risk Allocation - Issue 14, p 8
NPWC/NBCC “No Dispute” Paper 2 - Selection of Contractors - Issue 14, p 52
NPWC/NBCC “No Dispute” Paper 2A - NPWC/NBCC Tender Code - Issue 14, p 56
NPWC/NBCC “No Dispute” Paper 3 - Quality of Documents - Issue 14, p 28
NPWC/NBCC “No Dispute” Paper 4 - The Roles of the Parties - Issue 14, p 16
NPWC/NBCC “No Dispute” Paper 5 - Cost Management - Issue 15, p 11
NPWC/NBCC “No Dispute” Paper 6 - Nomination - Issue 15, p 40
NPWC/NBCC “No Dispute” Paper 7 - Time Management - Issue 15, p 16
NPWC/NBCC “No Dispute” Paper 8 - Variations - Issue 15, p 47

Nutt, Dr John
Microeconomic Reform: $1 Billion Priority - Issue 14, p 4

Pilley, John

Application for Separate Trials of Discrete Issues - Issue 10, p 41

Application to Restrain Arbitration to Raise Arguments Under The Fair Trading Act (Vic) - Issue 10, p 34
Book Review - Architects, Engineers and the Law, J.R. Cooke - Issue 10, p 3

Final Certificate - Injunction to Restrain Arbitration - Issue 10, p 40

Liquidated Damages Revisited - Issue 11, p 39

Return of Unfixed Goods, Materials and Equipment - Issue 14, p 72

Without Prejudice - Issue 10, p 42

Riekert, Julian
Alternative Dispute Resolution in Australian Commercial Disputes: Quo Vadis? - Issue 11,p 17

Shearman, Lynne
Design Infringement Case Could Have Pre-Litigation Strategy Implications - Issue 12, p 52




Australian Construction Law Newsletter - Index 1990

Steinwall, Ray
Exclusion Clauses and the Trade Practices Act - Issue 12, p 39

Stewart, Andrew
Why Not One Set of Building Laws? - Issue 12, p 8

Thomas, Tony
Dismissed Manager Wins High Payout - Issue 10, p 18

Trainor, Karen
A New Meaning for “The Environment” - Issue 10, p 21
Local Government (Planning and Environment) Bill (Qld) - Issue 13, p 42

Travers, Richard
Green Doubts - Issue 10, p 22

Tyrril, John

Architects’ Checklist - Issue 10, p 4

Arbitration - Removal of Arbitrator for Misconduct, Arbitrator Ordered to Pay Costs - Issue 15, p 52
Book Review - Building and Construction Contracts in Australia Law and Practice - Issue 13,p 5
Builder’s Charge on Land - Caveat - Issue 10, p 38

Building Code of Australia - Issue 15,p 7

Draft Concise Method of Measurement - Issue 13, p 4

Ecologically Sustainable Development - A Commonwealth Discussion Paper - Issue 13, p 26
Extensions of Time Under the JCC Contract - Counting of Days - Issue 15, p 57

Federal Government “Sustainable Development” Policy Initiative - Issue 10, p 22

NATSPEC - Current Developments - Issue 10, p 28

NPWC/NBCC “No Dispute” Report - Comment - Issue 14, p 5

Private Sector Participation in the Provision of Infrastructure - Issue 10, p 7

NSW Liberal Government Support for ACDC - Issue 10, p 14

NSW Private Sector Infrastructure Provision Guidelines - Issue 14, p 43

Privatisation - AFCC Discussion Paper - Public Infrastructure from Private Investment - Issue 10, p 9
Rejection of a Referee’s Report - Issue 11, p 44

Sustainable Development Australia - Issue 14, p 41

Trade Practices - Concrete Carters Denied Tribunal Authorisation - Issue 14, p 74

Training and Accreditation of Mediators - New South Wales Law Reform Commission Discussion Paper - Issue 11, p
25

Western Australian Property Register - Issue 14, p 42

Workers’ Compensation and Trade Practices Law - Issue 14, p 75

Vrontis, Steve
Taxation - Double Dipping - Issue 12, p 36

White, Kevin
Company Directors: Duties and Responsibilities - Issue 15, p 9

Wilkie, David
Community Land Development in New South Wales - Issue 15, p 23

Williamson, Ellen
Entitlement to Payment for Work Performed in Expectation of Contract - Issue 14, p 68

Wilson, Jeffrey
Arbitrators - Court Appointment - Issue 15, p 54
Higher Interest Recoverable - Issue 15, p 39

Witcombe, Gavin
Copyright Decision a Timely Warning to Consultants and Owners - Issue 14, p 66




Australian Construction Law Newsletter - Index 1990

Subject

Arbitration

ACICA Continues its Growth - Issue 12,p 3

Application to Restrain Arbitration to Raise Arguments Under The Fair Trading Act (Vic) - Issue 10, p 34
Application to Set Aside an Arbitrator’s Award - Issue 14, p 65

Applications to Remove Arbitrators - Issue 12, p 45

Appointment of Arbitrator - Duty of Appointor to Act Impartially - Issue 12, p 46

Arbitration - Claim for Rectification - Issue 12, p 47

Arbitration - Consolidation of Proceeding - Issue 15, p 52

Arbitration - Court Appointment - Issue 15, p 54

Arbitration - Guarantor’s Application For Stay of Court Proceedings Pending Arbitration - Issue 15, p 59
Arbitration - Injunction to Prevent Determination - Disputes Subject to Arbitration - Issue 15, p 60
Arbitration - NPWC3 Clause 45 - Issue 11, p 42

Arbitration - Quantum Meruit Claim - Issue 12, p 48

Arbitration or Litigation: Section 53 of the Commercial Arbitration Act 1984 and the Effect of a Valid Arbitration
Clause on Court Proceedings - Issue 15, p 4

Arbitration - Removal of Arbitrator for Misconduct, Arbitrator Ordered To Pay Costs - Issue 15, 52
Awards Under the Commercial Arbitration Acts 1984 - Issue 11, p 3

Extension of Arbitration to Include Other Issues in Dispute - Issue 12, p 48

Final Certificate - Injunction to Restrain Arbitration - Issue 10, p 40

Leave to Appeal From an Arbitrator’s Award - Issue 12, p 49

New Commercial Arbitration Act for Queensland - Issue 13, p 4

Nomination of Arbitrator - Issue 10, p 35

Architects

Architects Battle Deregulation Move - Issue 12,p 5

Architects’ Checklists - Issue 10, p 4

Book Review - Architects, Engineers and the Law - Issue 10,p 3
RAIA Practice Advice - Issue 12,p 6

Registration of Architects - Issue 10, p 4

Review of Architects Regulations in Victoria - Issue 15,p 6

Bills of Quantities
Draft Concise Method of Measurement - Issue 13, p 4

Book Review
Architects, Engineers and the Law - Issue 10, p 3
Building and Construction Contracts in Australia Law and Practice - Issue 13,p 5

Building
New Restrictions on Domestic Building Work - Issue 15, p 38

Building Approvals
Streamlining Building Approvals - Efficiency and Effectiveness at the Local Level - Issue 15, p 6

Building Industry
NSW Royal Commission into Building Industry - Issue 13, p 6

Building Regulations

Building Code of Australia - Issue 15,p 7

Microeconomic Reform: $1 Billion Priority - Issue 14, p 4

Protection Works - Recent Amendments to the Building Control Act 1981 (Vic) - Issue 12,p 7
Why Not One Set of Building Laws - Issue 12,p 8

Certificates
Final Certificate - Injunction to Restrain Arbitration - Issue 10, p 40
Practical Completion - Validity of Notice - Issue 15, 62

Claims and Disputes

Claims and Disputes - Further Developments - Issue 12,p 9
Claims Presentation for Maximum Success - Issue 13, p 7
NPWC3/NBCC “No Dispute” Report - Issue 14,p 5

Conciliation
Conciliation - Stay of Court Proceedings - Issue 15, p 54




Australian Construction Law Newsletter - Index 1990

Consultants

Copyright Decision a Timely Warning To Consultants and Owners - Issue 14, p 66
Liability of Engineers to Contractors - Issue 12, p 54

Professionals in the Dock - Issue 11, p 40

Professional Liability - Proposals for Reform - Issue 12, p 15

Tort Liability of Consultants - Issue 13, p 48

Contracts

Another Comforting Letter - Issue 12,p 9

Builder’s Charge on Land - Issue 10, p 38

Conditions of Tendering Creating a Contract - Issue 15, p 55

Contract - Bonus to Complete - Issue 12, p 10

Duty of Care - Liability in Negligence - Effect of Contract Provisions - Issue 10, p 39

Entitlement to Payment for Work Performed In Expectation of Contract - Issue 14, p 68
NPWC/NBCC “No Dispute” Paper 1 - Risk Allocation - Issue 14, p 8

NPWC/NBCC “No Dispute” Paper 4 - The Roles of the Parties Involved in the Contract - Issue 14, p 16
Plain English in Law is an Economic Necessity - Issue 10,p 5

Romalpa Clauses - A Construction Contract Necessity - Issue 11, p 7

Service of Notices, Concurrent Common Law and Contractual Rights of Termination - Issue 15, p 55
Unsigned Building Contract Held Enforcable - Issue 12, p 55

Copyright

Copyright Decision a Timely Warning To Consultants and Owners - Issue 14, p 66
Copyright - Expression - Not Ideas - Affirmed in Computer Software - Issue 15, p 8
Copyright in Plans and Buildings - Issue 11, p 10

Corporate Affairs
Blow to the National Companies Legislation - Issue 11, p 11
Company Directors: Duties and Responsibilities - Issue 15, p 9

Corporatisation - Privatisation

Corporatisation/Privatisation - The New Zealand Experience - Issue 10, p 6

Private Sector Participation in the Provision of Infrastructure Issue 10, p 7

Privatisation - AFCC Discussion Paper - Public Infrastructure from Private Investment - Issue 10, p 9

Cost Management
NPWC/NBCC “No Dispute” Paper 5 - Cost Management - Issue 15,p 11

Courts
Changes to Jurisdiction of Queensland Courts - Issue 10, p 11
“Construction List” Practice Note and Amendments to the supreme Court Rules NSW - Issue 10, p 11

Defamation
Balancing the Rights in Laws on Defamation - Issue 14, p 20

Defects
Defective Glazing - Action by Head Contractor in Tort for Economic Loss, Rather than in Contract - Issue 14, p 67
Determination of the Cost of Rectification of Defective Work - Issue 12, p 53

Delay

Delay Claims - An Alternative Approach to Calculating Head Office Overheads - Issue 14, p 23
Delay Costs - Particulars of a Global Claim - Issue 11, p 12

Extension of Time - Cause Beyond the Control of the Contractor - Issue 15, p 14
NPWC/NBCC “No Dispute” Paper 7 - Time Management - Issue 15, p 16

Development

Community Land Development in New South Wales - Issue 15, p 23

Developers and Adjoining Owners - New Rules for the Game in Victoria - Issue 15, p 31
Private Waterways in Resort Development - Issue 11, p 16

Directors
Company Directors: Duties and Responsibilities, Issue 15, p 9

Dispute Resolution
ACICA Continues its Growth - Issue 12,p 3
ADRAA Changes its Name - Issue 10, p 13




Australian Construction Law Newsletter - Index 1990

Agreement for Appointment of Facilitator - Issue 10, p 15

Alternative Dispute Resolution in Commercial Disputes: Quo Vadis? - Issue 11, p 17
Application for Separate Trials of Discrete Issues - Issue 10, p 41

Building Disputes Practitioners Society - Issue 10, p 13

Changes to Jurisdiction of Queensland Courts - Issue 10, p 11

Code of Professional Conduct for ADRA Members - Issue 10, p 13

Conciliation - Stay of Court Proceedings - Issue 15, p 54

“Construction List” Practice Note and Amendments to the supreme Court Rules NSW - Issue 10, p 11
Dispute Resolution Organisations - Issue 10, p 13

Expert Appraisal Clause Not Void For Uncertainty - Issue 12, p 50

Federal Court - Assisted Dispute Resolution - Issue 14, p 27

Mediation Conferences - Issue 12, p 4

New Approach to Engineering and Construction Problems - Issue 13, p 21

The New South Wales Building Disputes Tribunal - Issue 13, p 23

NSW Liberal Government Support for ACDC - Issue 10, p 14

Queensland Bar Association Launches Dispute Resolution Scheme - Issue 10, p 14
Rejection of a Referee’s Report - Issue 11, p 44

Training and Accreditation of Mediators - Issue 11, p 25

The Training and Accreditation of Mediators - Issue 13, p 24

Without Prejudice - Issue 10, p 42

Documentation
NPWC/NBCC “No Dispute” Paper 3 - Quality of Documents - Issue 14, p 28

Employment

Employees - Summary Dismissal - Issue 10, p 18

Employment - Restraint of Trade - Issue 15, p 56

Dismissed Manager Wins High Payout - Issue 10, p 18

Unfair Dismissal - Developments in Victorian Employment Law - Issue 14, p 38

Environment

A Breath of Fresh Air - Laws to Protect the Ozone Layer - Issue 10, p 20

A New Meaning for “The Environment” - Issue 10, p 21

Amendments to Environment Protection Act (Vic) - Pitfalls for Buyers, Mortgagees and Others - Issue 15, p 34
Ecologically Sustainable Development - A Commonwealth Discussion Paper - Issue 13, p 26
Environmental Audits - Issue 15, p 34

Environmental Class Actions in Australia - New Developments - Issue 11, p 30

Environmental Offences and Penalties Act 1989 No. 150 (NSW) - Issue 11, p 31

Federal Government’s “Sustainable Development” Policy Initiative - Issue 10, p 22

Green Doubts - Issue 10, p 22

New South Wales Government Proposal to Establish an Environment Protection Authority - Issue 14, p 39

Powerline to go Ahead - Claims of Inadequate Treatment in EIS of Electromagnetic Fields and Health Issues Not
Proven - Issue 15, p 35

Proposed Third Runway for Sydney Airport - EIS - Issue 15, p 36
Sustainable Development Australia - Issue 14, p 41
Sustaining Debate on the Economics of Conservation - Issue 10, p 23

Equipment
Equipment - Which Financier Owns the Equipment - Issue 13, p 52

Exclusion Clauses
Exclusion Clauses and the Trade Practices Act - Issue 12, p 39

Expert Appraisal
Expert Appraisal Clause Not Void For Uncertainty - Issue 12, p 50

Extension of Time
Extension of Time - Cause Beyond the Control of the Contractor - Issue 15, p 14
Extension of Time Under the JCC Contract - Counting of Days - Issue 15, p 57

Facilitator
Agreement for Appointment of Facilitator - Issue 10, p 15

Fair Trading

Application to Restrain Arbitration to Raise Arguments Under The Fair Trading Act (Vic) - Issue 10, p 34
Fair Trading Revisited - Issue 13, p 53




Australian Construction Law Newsletter - Index 1990 9

The Fair Trading Act - Issue 12,p 11

Finance

Bank Deposits: When a Preference - Issue 10, p 37

Banks’ Duty to Borrowers; Foreign Currency Loans - Issue 10, p 36
Creative Lending - Issue 10, p 25

The Troubled Company - Are its Payments Really Yours? - Issue 10, p 28
Equipment - Which Financier Owns the Equipment - Issue 13, p 52

Heritage
Minister Announces Immediate Protection of Heritage Buildings - Issue 12, p 12

Housing
New Restrictions on Domestic Building Work - Issue 15, p 38

Industry Developments
NATSPEC - Current Developments - Issue 10, p 28

Infrastructure
NSW Private Sector Infrastructure Provision Guidelines - Issue 14, p 43

Injunction

Final Certificate - Injunction to Restrain Arbitration - Issue 10, p 40

Injunction Restraining Principal Subcontractor from Obstructing Project Manager Negotiating Directly With Other .
Subcontractors - Issue 13, p 53

Injunctions and Foreign Assets - Issue 10, p 41

Insolvency
Insolvency - A Growth Area - Issue 13, p 29
Protecting Subcontractors Against the Insolvency of the Main Contractor - Issue 12, p 13

Insurance
Insurance - Owner’s Right Under The Contractor’s Policy Where The Owner is Separately Insured - Issue 13, p 55
Insurance - Set Off of Unpaid Premiums - Issue 13, p 55

Interest
Higher Interest Recoverable - Issue 15, p 39
Interest - Failure To Claim - Issue 12, p 53

Investment
Western Australian Property Register - Issue 14 p 42

Joint Ventures

Critical Considerations in Planning, Negotiating and Establishing Property Joint Ventures - Taxation Issues - Issue 13, p .
31

Property Joint Ventures - Factors Relevant to Structure - Issue 11, p 32

Leases

Lease Incentives Now Taxable, Issue 15, p 44

Leases ~ Duty to Mitigate Loss - Issue 13, p 55

NSW Retail Premises Code - Issue 14, p 42
Uncertainties in Law on Leased Premises - Issue 11, p 37

Legal Profession
Barristers - Issue 11, p 39

Legislation

Arbitration

Arbitration or Litigation: Section 53 of the Commercial Arbitration Act 1984 and the Effect of a Valid Arbitration
Clause on Court Proceedings - Issue 15, p4

Awards Under the Commercial Arbitration Acts 1984 - Issue 11,p 3

New Commercial Arbitration Act for Queensland - Issue 13,p 4

Building
Protection Works - Recent Amendments to the Building Control Act 1981 (Vic) - Issue 12,p 7




Australian Construction Law Newsletter - Index 1990 10

Environment

A Breath of Fresh Air - Laws to Protect the Ozone Layer - Issue 10, p 20

Amendments to Environment Protection Act (Vic) - Pitfalls for Buyers, Mortgagees and Others - Issue 15, p 34
Environmental Offences and Penalties Act 1989 No. 150 (NSW) - Issue 11, p 31

Fair Trading

Application to Restrain Arbitration to Raise Arguments Under The Fair Trading Act (Vic) - Issue 10, p 34
| Fair Trading Revisited - Issue 13, p 53
‘ The Fair Trading Act - Issue 12,p 11

Local Government
| Local Government (Planning and Environment) Bill (QId) - Issue 13, p 42
Protection Works - Recent Amendments to the Building Control Act 1981 (Vic) - Issue 12,p 7

Real Property
| Community Land Development in New South Wales - Issue 15, p 23
| Strata Titles (Leasehold) Act 1986 - Issue 10, p 29

Trade Practices
Exclusion Clauses and the Trade Practices Act - Issue 12, p 39
Workers Compensation and Trade Practices Law - Issue 14, p 75

. Workers Compensation
Workers Compensation and Trade Practices Law - Issue 14, p 75

Liability

Liability of Engineers to Contractors - Issue 12, p 54

Local Government - Liability for Advice in Certificate - Issue 14, p 70
Negligence - Local Authority - Duty of Care - Issue 11, p 44
Professional Liability - Proposals for Reform - Issue 12, p 15

Tort Liability of Consultants - Issue 13, p 48

Liquidated Damages
Liquidated Damages and Indemnity Provision - Issue 14, p 69
Liquidated Damages Revisited - Issue 11, p 39

Local Government
Duty of Care - Liability in Negligence - Effect of Contract Provisions - Issue 10, p 39
Local Councils Under Pressure - Issue 10, p 30
Local Government - Liability for Advice in Certificate - Issue 14, p 70
Local Government (Planning and Environment Bill (Qld) - Issue 13, p 42
Negligence - Local Authority - Duty of Care - Issue 11, p 44

. New Act Enables Victorian Councils to Compete with Private Sector - Issue 10, p 33

Management
NPWC/NBCC “No Dispute” Paper 7 - Time Management - Issue 15, p 16
Public Sector Tendering and Contracting in New South Wales: Management Options - Issue 14, p 47

Materials
Equipment - Which Financier Owns the Equipment - Issue 13, p 52
Return of Unfixed Goods, Materials and Equipment - Issue 14, p 72

Mediation

Alternative Dispute Resolution in Commercial Disputes: Quo Vadis? - Issue 11, p 17
Code of Professional Conduct for ADRA Members - Issue 10, p 13

Dispute Resolution Organisations - Issue 10, p 13

Federal Court - Assisted Dispute Resolution - Issue 14, p 27

Mediation Conferences - Issue 12, p 4

NSW Liberal Government Support for ACDC - Issue 10, p 14

Queensland Bar Association Launches Dispute Resolution Scheme - Issue 10, p 14
Training and Accreditation of Mediators - Issue 11, p 25

The Training and Accreditation of Mediators - Issue 13, p 24

Negligence
Negligence of the Principal - NPWC3 Clause 16 - Issue 15, p 61
Negligence - Safe System of Work, Issue 14, p 72




Australian Construction Law Newsletter - Index 1990 11

Nomination
NPWC/NBCC “No Dispute” Paper 6 - Nomination - Issue 15, p 40

Notices
Contract - Service of Notices, Concurrent Common Law and Contractual Rights of Termination - Issue 15, p 55
Practical Completion - Validity of Notice - Issue 15, 62

NPWC/NBCC

NPWC/NBCC “No Dispute” Report - Comment - Issue 14, p 5

NPWC/NBCC “No Dispute” Report - Introduction- Issue 14, p 6
NPWC/NBCC “No Dispute” Paper 1 - Risk Allocation - Issue 14, p 8
NPWC/NBCC “No Dispute” Paper 2 - Selection of Contractors - Issue 14, p 52
NPWC/NBCC “No Dispute” Paper 2A - NPWC/NBCC Tender Code - Issue 14, p 56
NPWC/NBCC “No Dispute” Paper 3 - Quality of Documents - Issue 14, p 28
NPWC/NBCC “No Dispute” Paper 4 - The Roles of the Parties - Issue 14, p 16
NPWC/NBCC “No Dispute” Paper 5 - Cost Management - Issue 15,p 11
NPWC/NBCC “No Dispute” Paper 6 - Nomination - Issue 15, p 40
NPWC/NBCC “No Dispute” Paper 7 - Time Management - Issue 15, p 16
NPWC/NBCC “No Dispute” Paper 8 - Variations - Issue 15, p 47

Organisations
Australian Construction Law Discussion Group - Issue 15, p 42

Payment

Entitlement to Payment for Work Performed In Expectation of Contract - Issue 14, p 68
The Troubled Company - Are its Payments Really Yours? - Issue 10, p 28

Unsigned Building Contract Held Enforcable - Issue 12, p 55

Practical Completion
Practical Completion - Validity of Notice - Issue 15, 62

Principal
Negligence of the Principal - NPWC3 Clause 16 - Issue 15, p 61

Privatisation
NSW Private Sector Infrastructure Provision Guidelines - Issue 14, p 43

Professionals

Liability of Engineers to Contractors - Issue 12, p 54
Professional Liability - Proposals for Reform - Issue 12, p 15
Professionals in the Dock - Issue 11, p 40

Project Delivery

Construction Project Management - Issue 12, p 24

Factors that Facilitate the Efficient Performance of Building and Construction Projects - Issue 12, p 18
Project Reveals Differences Between Building Methods - Issue 14, p 44

Project Management

Construction Project Management - Issue 12, p 24

Injunction Restraining Principal Subcontractor from Obstructing Project Manager Negotiating Directly With Other
Subcontractors - Issue 13, p 53

Projects .
Cape York Space Port - International Responsibilities - Issue 10, p 33

Property

Critical Considerations in Planning, Negotiating and Establishing Property Joint Ventures - Taxation Issues - Issue 13, p
31

Property Joint Ventures - Factors Relevant to Structure - Issue 11, p 32

Western Australian Property Register - Issue 14, p 42

Publications

Architects’ Checklists - Issue 10, p 4

Engineering Report on Newcastle Earthquake - Issue 14, p 46
National Public Works Conference Publications - Issue 13, p 43




Australian Construction Law Newsletter - Index 1990 12

Quality Assurance
New Quality Assurance Standard for the Building and Construction Industry - Issue 12, p 34

Quantum Meruit
Determination of Amount Due on a Quantum Meruit - Issue 12, p 53

Reference Out/Referees

“Construction List” Practice Note and Amendments to the supreme Court Rules NSW - Issue 10, p 11
New Approach to Engineering and Construction Problems - Issue 13, p 21

Rejection of a Referee’s Report - Issue 11, p 44

Regulations

Architects Battle Deregulation Move - Issue 12,p §
Building Code of Australia - Issue 15,p 7

Microeconomic Reform: $1 Billion Priority - Issue 14, p 4
Review of Architects Regulations in Victoria - Issue 15,p 6
Reviewing Australian Building Standards - Issue 15, p 43
Why Not One Set of Building Laws - Issue 12, p 8

Risk Allocation

NPWC/NBCC “No Dispute” Paper 1 - Risk Allocation - Issue 14, p 8
NPWC/NBCC “No Dispute” - Risk Allocation Model - Issue 14, p 13
NPWC/NBCC “No Dispute” Paper 4 - The Roles of the Parties - Issue 14, p 16

Safety

Dangerous Goods (Storage and Handling) Regulations 1989 (Victoria) - Issue 15, p 42
Negligence - Safe System of Work, Issue 14, p 72

Security
Builder’s Charge on Land - Issue 10, p 38
Guarantor’s Application For Stay of Court Proceedings Pending Arbitration - Issue 15, p 59

Specifications
NATSPEC - Current Developments - Issue 10, p 28

Standards

New Quality Assurance Standard for the Building and Construction Industry - Issue 12, p 34
Reviewing Australian Building Standards - Issue 15, p 43

Tax

Critical Considerations in Planning, Negotiating and Establishing Property Joint Ventures - Taxation Issues - Issue 13, p
31

Lease Incentives Now Taxable - Issue 15, p 44

Taxation Double Dipping - Issue 12, p 36

Taxation of Foreign Source Income - Accruals Taxation - Issue 12, p 36

Tenders/Tendering

Conditions of Tendering Creating a Contract - Issue 15, p 55

Duty to Accept Lowest Tender - Issue 15, p 63

Fairness in Tendering Procedures - Issue 12, p 37

NPWC3/NBCC “No Dispute” Paper 2 - Selection of Contractors - Issue 14, p 52

Paper 2A - NPWC3/NBCC Tender Code and Code of Ethics - Issue 14, p 56

Public Sector Tendering and Contracting in New South Wales: Management Options - Issue 14, p 47

Termination

Contract - Service of Notices, Concurrent Common Law and Contractual Rights of Termination - Issue 15, p 55
Unreasonably Terminating the Contractor’s Engagement - Issue 11, p 48

Tort

Banks’ Duty to Borrowers; Foreign Currency Loans - Issue 10, p 36

Damage Caused by Several Parties - Tortfeasors and Contribution - Issue 13, p 44
Duty of Care - Liability in Negligence - Effect of Contract Provisions - Issue 10, p 39
Misfeasance in Public Office - Issue 11, p 43

Negligence - Local Authority - Duty of Care - Issue 11, p 44

Professional Liability - Proposals for Reform - Issue 12, p 15

Tort Liability of Consultants - Issue 13, p 48




Australian Construction Law Newsletter - Index 1990

13

Trade Practices

Concrete Carters Denied Tribunal Authorisation - Issue 14, p 74
Employment - Restraint of Trade - Issue 15, p 56

Exclusion Clauses and the Trade Practices Act - Issue 12, p 39
New Guidelines on Misuse of Market Power - Issue 12, p 45
Silence as Misrepresentation - Issue 15, p 45

Workers Compensation and Trade Practices Law - Issue 14, p 75

Training
New Training Levy - Issue 13, p 49

Variations
Excessive Variation Work - A Risk to be Considered - Issue 13, p 50
NPWC/NBCC “No Dispute” Paper 8 - Variations - Issue 15, p 47

Workers Compensation
Workers Compensation and Trade Practices Law - Issue 14, p 75




Australian Construction Law Newsletter - Index 1990

14

Standard Industry Contracts Referred To

AS2124-1981 - General Conditions of Contract
re Clause 40
Issue 13, p 50

AS2124-1986 - General Conditions of Contract

Issue 13,p 5

Issue 13,p 16
Issue 13, p 51
Issue 14,p 9

Issue 15, p40
Issue 15, p 55
Issue 15, p 62

re Clause 10.2
Issue 14, p 54
re Clause 10.3
Issue 14, p 54
re Clause 18
Issue 15, p 61
re Clause 21.2
Issue 13, p 55
re Clause 30
Issue 15, p 51
re Clause 35.5
Issue 12, p 20
Issue 15, p 17
re Clause 36
Issue 15, p 20
re Clause 40.1
Issue 13, p 52
re Clause 42.4
Issue 11,p9
re Clause 42.4 Alternative 1
Issue 14, p 73
re Clause 44
Issue 15,p 19
re Clause 44.11
Issue 13, p 30

AS2545-1987 - Subcontract Conditions
Issue 13,p 5
Issue 15,p 55

re Clause 35.5

Issue 12, p20

re Clause 42.2 Alternative 1
Issue 14,p 73

re Clause 42.4

Issue 11,p 9

AS2987-1987 - General Conditions of Contract for the Supply of Equipment - with or without Installation
Issue 15, p 55

AS2990-1987 - Quality Systems for Engineering Construction Projects
Issue 12, p 22
Issue 12, p 34

re Clause 23.1
Issue 11,p 9
re Clause 26.5
Issue 11,p9

AS3556-1987 - General Conditions of Contract for the Supply of Equipment
Issue 15, p 55




Australian Construction Law Newsletter - Index 1990

15

re Clause 19.1
Issue 11,p9
re Clause 22.5
Issue 11,p9

AS3990-4 - Quality Systems Standards
Issue 12, p 34

BC3
re Clause 13
Issue 15, p 56

BCP1
re Clause 26
Issue 12, p 56

CA 24.1 - General Conditions of Contract
Issue 13, p 51

E5b - Lump Sum Contract
Issue 13,p5
Issue 13, p 51
Issue 15, p 55

re Clause 29
Issue 14, p 73

FIDIC
Issue 13, p 51

ICE Standard Conditions of Contract Edition 5§
Issue 12, p 29
Issue 13, p 51

ISO 9000-4
Issue 12, p 34

JCC - Building Works Contract
Issue 13, p 51
Issue 15,p 55

JCC A Building Works Contract
Issue 13,p 5
Issue 14, p 17
Issue 15,p 19

re Clause 9.02
Issue 15, p 57
re Clause 9.03
Issue 15, p 57
re Clause 9.04
Issue 15, p 57
re Clause 9.13
Issue 15, p 57
re Clause 10.04
Issue 14, p 73

JCC B Building Works Contract

Issue 13,p §

Issue 14, p 17

Issue 15,p 19

re Clause 10.04

Issue 14,p 73

re Clause 10.14

Issue 11, p 39




Australian Construction Law Newsletter - Index 1990

16

re Clause 10.14.01
Issue 11, p 39

re Clause 10.15
Issue 11, p 39

MBW!1 - Major Building Works Contract
Issue 13 p 51

NPWC3 - General Conditions of Contract
Issue 13,p 5
Issue 13, p 51
Issue 14,p 9
Issue 15, p 56
Issue 15, p 61
Issue 15, p 62

re Clause 12
Issue 15, p 61
re Clause 16
Issue 15, p 61
re Clause 17
Issue 15, p 61
re Clause 29.3
Issue 14, p 73
re Clause 35.4
Issue 13, p 15
re Clause 40.1
Issue 15, p 61
re Clause 44
Issue 11, p43
Issue 11, p48
Issue 15, p 19
re Clause 45
Issue 11, p42
re Clause 45(a)
Issue 11, p42
re Clause 45(b)
Issue 11, p42

SCé
re Clause 36(e)
Issue 14,p 73
re Clause 36(f)
Issue 14,p 73

SCE-3 - Sub-Contract
re Clause 37(b)
Issue 14, p 73

SCJCC A - Sub-Contract
re Clause 10.06
Issue 14,p 73

SCJCC B - Sub-Contract
re Clause 10.06
Issue 14, p 73

SCNPWCS3 - Sub-Contract
Issue 12, p47

re Clause 42.2
Issue 14,p 73
re Clause 44(b)
Issue 12, p47




Australian Construction Law Newsletter - Index 1990 17

Table of Cases

A,
Abbotsford [Municipal District]; Chinook Aggregates Ltd v., [1990] 35 Construction Law Reports 241 - Issue 15, p 63
Accident Compensation Commission v C E Heath Underwriting (1990) VR 224 - Issue 13, p 55

Ahern, The Honourable Michael John and The Commissioner of Main Roads; G.Hawkins & Sons Pty Ltd v., Supreme
Court of Queensland, 18 August 1989, unreported - Issue 12, p 47

Alcoa of Australia and Others; Eglo Engineering Pty Ltd v., Supreme Court of Victoria, Nathan J, 29 March 1989 -
Issue 10, p 41

Allco Newsteel Pty Ltd; Remm Construction (SA) Limited v., South Australian Supreme Court, Full Court of Appeal, 10
May 1990, Jacobs ACJ, Legoe and Olsson JJ - Issue 13, p 53

Allco Steel (Queensland) Pty Ltd v Torres Strait Gold Pty Ltd & Ors, Supreme Court of Queensland, Master Horton
QC, 12 March 1990 - Issue 15, p 54

Aluminium Industrie Vaasen BV v Romalpa Aluminium Ltd (1976) 1 WLR 676 - Issue 11,p 7
Andriolo v G & G Constructions & Ors, (1989) Aust Torts Reports 80-235 - Issue 13, p 46

ANZ B%nkirég Group Ltd; Taylorv., (1988) 13 ACLR 780; 6 ACLC 808, Supreme Court of Victoria, McGarvie J -
Issue 10, p 37

Argy & Anor v Blunts & Lane Cove Real Estate Pty Ltd & Ors, Federal Court, Hill J., 1 March 1990, 1990 ANZ Conv.
R. 137 - Issue 13,p 53

Astor Properties Pty Limited v L’ Union Des Assurance De Paris, Supreme Court of NSW, Cole J, 28 April 1989,
unreported - Issue 10, p 11

Ausintel Investments Australia Pty Ltd; Lam v., NSW Court of Appeal, 11 October 1989 - Issue 15, p 45

Austin Australia Pty Limited v Cosmetic Products Pty Limited, NSW Supreme Court, Common Law Division (Con-
struction List), Cole J, 6 April 1990, unreported - Issue 15, p 4

Australian Conservation Foundation v The Commonwealth (1980) 146 CLR 493 - Issue 11, p 30

Australian Conservation Foundation and Conservation Council of South Australia Inc v State of South Australia and
Ophix Finance Corporation, South Australian Supreme Court, Supreme Court Action List No 2946 of 1989, 11 May
1989, unreported - Issue 11, p 30

Australian Guarantee Corporation Limited; Starkey v., Full Court, Supreme Court of Queensland, 16 December 1988 -
Issue 13, p29

Australian National Industries Limited; Bank of Brussels Lambert SAS v., Rogers J Chief Justice, Commercial Divi-
sion, NSW Supreme Court, 12 December 1989 - Issue 12, p 9

Autodesk Inc and Autodesk Australia Pty Ltd; Martin Patrick Dyason & Ors v., Full Federal Court, 14 September 1990
-Issue 15,p 8

AV Constructions Pty Ltd and Anor; Monteleone v., Supreme Court of NSW, Court of Appeal, 12 December 1989 -
Issue 12, p 53

Aztec Mining Company Limited v Leighton Contractors Pty Ltd, Supreme Court of Western Australia, Murray J, 23
February 1990, unreported - Issue 12, p 50

B.
Baese Pty Ltd v RA Bracken Building Pty Ltd, Supreme Court of NSW, Giles J, 13 December 1989 - Issue 11, p 39

Bank of Brussels Lambert SAS v Australian National Industries Limited, Rogers ] Chief Justice, Commercial Division,
NSW Supreme Court, 12 December 1989 - Issue 12, p 9

Baxter and Ors; Pacific Associates Incorporated and Anor v., Court of Appeal [1989] 3 WLR 1150 and (1989) 2 All
ER 159 - Issue 12, p 54

Blackpool and Fylde Aero Club Ltd v Blackpool Borough Council, Court of Appeal England [1990] 1 WLR 1195 -
Issue 15, p 55




Australian Construction Law Newsletter - Index 1990 18

Blackpool Borough Council; Blackpool and Fylde Aero Club Ltd v., Court of Appeal England [1990] 1 WLR 1195 -
Issue 15,p 55

Bliss Corporation Ltd v Kobe Steel Ltd, NSW Supreme Court, Smart J, 29 September 1987, unreported - Issue 12, p 48

Blunts & Lane Cove Real Estate Pty Ltd & Ors; Argy & Anor v., Federal Court, Hill J., 1 March 1990, 1990 ANZ
Conv. R. 137 - Issue 13, p 53

Borden (UK) Ltd v Scottish Timber Products Ltd (1981) 1 Ch 25 - Issue 11, p 8

Bracken RA Building Pty Ltd; Baese Pty Ltdv., Supreme Court of NSW, Giles J, 13 December 1989 - Issue 11, p 39
Bratilian, re Rubber Plantations and Estates Limited, 1911 1 Ch 425 at 437 - Issue 15,p 9

Brentwood District Council; Murphy v., House of Lords, 26 July 1990 - Issue 14, p 64

C.
Canadian Commercial Bank v Simmons Drilling Ltd [1989] 62 DLR [4th] 243 - Issue 12, p 13

Casamento Management Pty Ltd and Another v R J Garlick and Others, Supreme Court of Victoria, 20 February 1990 -
Issue 14, p 38

Cater-King Pty Ltd v Westpac Banking Corporation, (1990) WAR 225 - Issue 13, p 29
C E Heath Underwriting; Accident Compensation Commission v., (1990) VR 224 - Issue 13, p 55

Central Queensland Cement Pty Ltd; Queensland Speleological Society v., Queensland Supreme Court, Appeals No 10
and 11 of 1989, 7 March 1989, unreported - Issue 11, p 30

Chinook Aggregates Ltd v Abbotsford [Municipal District] [1990] 35 Construction Law Reports 241 - Issue 15, p 63

Chloride Batteries Australia Ltd v Glendale Chemical Products Pty Ltd, NSW Supreme Court, Cole J, 16 December
1988, unreported - Issue 13, p 22

Civil & Civic Pty Limited; Northbourne Constructions Pty Limited v., Supreme Court of NSW, Cole J., 21 September
1990 - Issue 15, p 57

Claremont Constructions Joint Venture Pty Ltd v Council of the City of Bankstown, NSW Supreme Court, 28 August
1989 - Issue 14, p 69

Coffey & Partners Pty Ltd & Ors; National Mutual Life Association of Australasia Limited v., Supreme Court of
Queensland, Derrington J, 12 December 1989 - Issue 13, p 48

Collings Construction Company Limited; Kennedy v., Supreme Court of NSW, Giles J., 29 September 1990, unre-
ported - Issue 15, p 55

Commercial Union Assurance Co of NZ Ltd v Murphy (1989) 1 NZLR 687 - Issue 13, p 55

Commonwealth of Australia; White Constructions (NT) Pty Ltd v., NSW Supreme Court, Cole J., 30 May 1990,
unreported - Issue 15, p 61

Commonwealth, The; Australian Conservation Foundation v., (1980) 146 CLR 493 - Issue 12, p 30
Concrete Constructions (NSW) Pty Limited v Nelson, High Court, 5 May 1990 - Issue 14, p 75

Co-ordinated Building Services Pty Ltd; Gibson v., Equity Division, Young J, 20 July 1989, No 2640/89 - Issue 10, p
38

Cosmetic Products Pty Limited; Austin Australia Pty Limited v., NSW Supreme Court, Common Law Division (Con-
struction List), Cole J, 6 April 1990, unreported - Issue 15, p 4

Council of the City of Bankstown; Claremont Constructions Joint Venture Pty Ltd v., NSW Supreme Court, 28 August
1989 - Issue 14, p 69

Co:;ncil, The of the Shire of Bowen; Steel v., Queensland Supreme Court, (1990) Aust. Torts Reports 81/002 - Issue 12,
pS

Crown The; D R Murphy & Cove House Australia Pty Ltdv., Full Court, Supreme Court of Queensland, Misc No 335
of 1986, 11 August 1989, unreported - Issue 10, p 21

D.
de Groot; Sabemo Pty Limited v., Supreme Court of NSW, Giles JI., 5 July 1990, unreported - Issue 15, p 59




Australian Construction Law Newsletter - Index 1990 19
Dickson Elliott Lonergan Limited v Plumbing World Ltd (1988) 2 NZLR 608 - Issue 14, p 68

E.
EAG Pty Limited; Petera Pty Limited v., (1985) ATPR 40/605 - Issue 12, p 40

ffger v Gosford Shire Council, unreported decision of New South Wales Court of Appeal, 10 March, 1989 - Issue 11, p
Eglo Engineering Pty Ltd v Alcoa of Australia and Others, Supreme Court of Victoria, Nathan J, 29 March 1989- Issue
10,p 41

Eicom (NSW); Warrenv., NSW Land & Environment Court, Chief Justice, Mr Justice Cripps, 31 October1990 - Issue
15,p35

Elmbee Pty Ltd; Robert Salzer Constructions Pty Ltd v., Supreme Court of Victoria, Smith J., 29 June 1990 - Issue 15,
p 60

Empirnall Holdings v Machon Paull Partners Pty Limited, Supreme Court of NSW, Court of Appeal, 11 November
1988 - Issue 12, p 55

Eric Cumine Associates; Wharf Properties Limited v., (1989) 45 BLR 72, 5 Const L. J 228 - Issue 11, p 12

Errill Properties; Temloc Ltd v., 1987 39 BLR 30 - Issue 11, p 39

F.

Federal Airports Corporation; Rheem Australia Limited v., Carter J in the Supreme Court of Queensland (unreported, ‘
6 December 1989, No 919 of 1989) - Issue 11, p 42

Fitzgerald v Lane (1988) 2 All ER 961 - Issue 13, p 46

G.
G E C Diesels Australia Ltd; Pine Creek Goldfields Limited v., Supreme Court of NSW, Common Law Division
(Construction List), Cole I, 29 March 1990, unreported - Issue 15, p 4

G & G Constructions & Ors; Andriolo v., (1989) Aust Torts Reports 80-235 - Issue 13, p 46

Gallagher v J & D Clifton Pty Ltd, Supreme Court of New South Wales, Brownie J, 11 August 1989 - Issue 14, p 65

Garcia; Planet International Ltd (in Lig) v., Qld Supreme Court, Lee J, Qld Law Reporter, 29 July 1989 - Issue 10, p
41

Garlick R J and Others; Casamento Management Pty Ltd and Another v., Supreme Court of Victoria, 20 February
1990 - Issue 14, p 38

Gasweld Pty Ltd v Wright (1989) ATPR 40/957 - Issue 15, p 56
Gibson v Co-ordinated Building Services Pty Ltd, Equity Division, Young J, 20 July 1989, No 2640/89 - Issue 10, p 38

Girvan (Qld) Pty Ltd, Preppin Pty Ltd & Ors; Otis Elevator Company Pty Ltd v., Supreme Court of Queensland, .
Ambrose J, 21 August 1990 - Issue 14, p 72

Glendale Chemical Products Pty Ltd; Chloride Batteries Australia Ltd v., NSW Supreme Court, Cole J, 16 December
1988, unreported - Issue 13, p 22

Gosford Shire Council; Egger v., unreported decision of New South Wales Court of Appeal, 10 March, 1989 - Issue
11,p 44

Greater London Council & Another; Rush and Tomkins Ltd v., [1988] 3 All ER 737 - Issue 10, p 42

Gruzman Pty Limited v Percy Marks Pty Limited, (16 IPR 87) - Issue 14, p 66

H.

Harvey & Ors; Norwich City Councilv., [1989] 1 ALL ER 1180 - Issue 10, p 39

Hassell & Partners Pty Ltd; Ramyel Pty Ltd v., NSW Supreme Court, Giles J, 1 September 1989 - Issue 13, p 44

Hawkins G & Sons Pty Ltd v The Honourable Michael John Ahern and The Commissioner of Main Roads, Supreme
Court of Queensland, 18 August 1989, unreported - Issue 12, p 47

Hooker Corporation Limited and Edward Morris; Leighton Contractors Pty Lid v., Federal Court of Australia, Austra-
lian Capital Territory, 10 August 1989 - Issue 15, p 54

Hooper Bailie Associated Ltd v Natcon Group Pty Ltd, NSW Supreme Court, Cole J, 17 November 1989, unreported -
Issue 12, p 47, Issue 13, p 22, Issue 15, p4

—



Australian Construction Law Newsletter - Index 1990 20

Hopkins; TNT Bulkships Ltdv., (1989) 65 NTR 1 - Issue 13, p 56

L
Ian Delbridge Pty Ltd and Others; Warrandyte High School v., Supreme Court of Victoria, Cummins J - Issue 10, p 40

Inmode Developments Pty Ltd; Morrison v., Supreme Court of Victoria, Nathan J - Issue 10, p 34

; &D Clifion Pty Ltd; Gallagher v., Supreme Court of New South Wales, Brownie J, 11 August 1989 - Issue 14, p 65
Janango Ltd; KB Hutcherson Pty Ltd v., Smart J, Supreme Court of NSW, 25 May 1988, unreported - Issue 12, p 48
Jeffree v National Companies and Securities, (1990) WAR 183 - Issue 13, p 29

Jones v Swansea City Council (1990) 1 WLR 54 - Issue 11, p 43

K.

Kas Cushions Pty Limited and Anor; J Rapee & Co Pty Limited v., Federal Court, Gummow J, 9 October 1989 - Issue
12,p52

KB Hutcherson Pty Ltd v Janango Ltd, Smart J, Supreme Court of NSW, 25 May 1988, unreported - Issue 12, p 48

Kelleher T & J Builders Pty Ltd and M J O'Brien; Kudeweh v., Supreme Court of Victoria, unreported 9 December,
1988, Ormiston J - Issue 10, p 35

Kennedy v Collings Construction Company Limited, Supreme Court of NSW, Giles J., 29 September 1990, unreported -
Issue 15,p 55

Kilpatrick Green Pty Ltd; Leighton Contractors Pty Ltd v., Supreme Court of Victoria, Southwell J, 11 April 1990,
unreported - Issue 12, p 49

Kobe Steel Lid; Bliss Corporation Ltd v., NSW Supreme Court, Smart J, 29 September 1987, unreported - Issue 12, p
48

Kolim Pty Ltd; Pan Australia Credits (SA) Pty Ltd v, [1981] ANZ Conv. R. 128 - Issue 13, p 52
Korin v Mclnnes, Supreme Court of Victoria, Brooking J, 9 October 1989, unreported - Issue 12, p 45

Kudeweh vT & J Kelleher Builders Pty Ltd and M J O’ Brien, Supreme Court of Victoria, unreported 9 December,
1988, Ormiston J - Issue 10, p 35

L.
Lam v Ausintel Investments Australia Pty Ltd, NSW Court of Appeal, 11 October 1989 - Issue 15, p 45

Lamont, re on behalf of Owner-drivers in the Pre-mixed Concrete Industry (1990) ATPR 41-035 - Issue 14, p 74
Lane; Fitzgeraldv., (1988) 2 All ER 961 - Issue 13, p 46

Leighton Contractors Pty Ltd; Aztec Mining Company Limited v., Supreme Court of Western Australia, Murray §, 23
February 1990, unreported - Issue 12, p 50

Leighton Contractors Pty Ltd v Kilpatrick Green Pty Ltd, Supreme Court of Victoria, Southwell J, 11 April 1990,
unreported - Issue 12, p 49

Leighton Contractors Pty Ltd v Hooker Corporation Limited and Edward Morris, Federal Court of Australia, Australian
Capital Territory, 10 August 1989 - Issue 15, p 54

Lismore City Council v Stewart & Anor (1989) 68 LGRA 443 - Issue 14, p 70
London, The Borough of Enfield; R v.,[1989] 46 BLR 5 - Issue 12, p 37
London, The Borough of Islington; R v., [1989] 45 BLR 50 - Issue 12, p 37

L’ Union Des Assurance De Paris; Astor Properties Pty Limited v., Supreme Court of NSW, Cole J, 28 April 1989,
unreported - Issue 10, p 11

M.

Machon Paull Partners Pty Limited; Empirnall Holdings v., Supreme Court of NSW, Court of Appeal, 11 November
1988 - Issue 12, p 55

Mangalor Homestead Pty Limited; PJ Berry Estates Pty Limited v., (1984) ATPR 40/489 - Issue 12, p 39

Marsh P R and Another; Trans Waste Pty Ltd v., Supreme Court of Victoria, 24 April 1990 - Issue 14, p 38




Australian Construction Law Newsletter - Index 1990 21
Marson Pty Ltd v Pressbark Pty Ltd, (1990) 1 QdR 264 - Issue 13, p 29

Martin Patrick Dyason & Ors v Autodesk Inc and Autodesk Australia Pty Lid, Full Federal Court, 14 September 1990 -
Issue 15,p 8

Mcinnes; Korin v., Supreme Court of Victoria, Brooking J, 9 October 1989, unreported - Issue 12, p 45

Melville Homes Pty Ltd v Prime Ceramics Services Pty Ltd and 500 Collins Street Pty Ltd, Supreme Court of Victoria,
Southwell J., 12 July 1990 - Issue 15, p 52

Mitchell Water Board & Anor; Road Rejuvinating & Repair Services v., Supreme Court of Victoria, Nathan J., 15 June
1990 - Issue 15, p 52

Monteleone v AV Constructions Pty Ltd and Anor, Supreme Court of NSW, Court of Appeal, 12 December 1989 - Issue
12,p 53

Morrison v Inmode Developments Pty Ltd, Supreme Court of Victoria, Nathan J - Issue 10, p 34
Murphy v Brentwood District Council, House of Lords, 26 July 1990 - Issue 14, p 64
Murphy; Commercial Union Assurance Co of NZ Ltd v., (1989) 1 NZLR 687 - Issue 13, p 55

Murphy D R & Cove House Australia Pty Ltd v The Crown, Full Court, Supreme Court of Queensland, Misc No 335 of
1986, 11 August 1989, unreported - Issue 10, p 21

N L
Natcon Group Pty Ltd; Hooper Bailie Associated Ltd v., NSW Supreme Court, Cole J, 17 November 1989, unreported

- Issue 12, p 47, Issue 13, p 22, Issue 15, p 4

National Companies and Securities; Jeffree v., (1990) WAR 183 - Issue 13, p 29

National Mutual Life Association of Australasia Limited v Coffey & Partners Pty Ltd & Ors, Supreme Court of Queens-
land, Derrington J, 12 December 1989 - Issue 13, p 48

Nelson,; Concrete Constructions (NSW) Pty Limited v., High Court, 5 May 1990 - Issue 14, p 75
Nicholls [Contractors] Ltd; Williams & Roffey Bros v., 1989 NLJ 1712 - Issue 12, p 10

Northbourne Constructions Pty Limited v Civil & Civic Pty Limited, Supreme Court of NSW, Cole J., 21 September
1990 - Issue 15, p 57

Norwich City Council v Harvey and Ors [1989] 1 ALL ER 1180 - Issue 10, p 39
0

Otis Elevator Company Pty Ltd v Girvan (Qld) Pty Ltd, Preppin Pty Ltd & Ors, Supreme Court of Queensland, Am-
brose J, 21 August 1990 - Issue 14, p 72

P.

Pacific Associates Incorporated and Anor v Baxter and Ors, Court of Appeal [1989] 3 WLR 1150 and (1989) 2 AER ‘
159 - Issue 12, p 54

Pan Australia Credits (SA) Pty Ltd v Kolim Pty Ltd [1981] ANZ Conv. R. 128 - Issue 13, p 52

Pennygown Pty Ltd and Others; Perpetual Trustee Company (Canberra) Limited v., Supreme Court of Victoria,
Nathan J., 18 June 1990 - Issue 15, p 62

Percy Marks Pty Limited; Gruzman Pty Limited v., (16 IPR 87) - Issue 14, p 66

Perpetual Trustee Company (Canberra) Limited v Pennygown Pty Ltd and Others, Supreme Court of Victoria, Nathan
J., 18 June 1990 - Issue 15, p 62

Petera Pty Limited v EAG Pty Limited (1985) ATPR 40/605 - Issue 12, p 40
Pilkington Glass Ltd (No.2); Simaan General Contracting Cov., (1988) 1 AIl ER 791 - Issue 14, p 67

Pine Creek Goldfields Limited v G E C Diesels Australia Ltd, Supreme Court of NSW, Common Law Division (Con-
struction List), Cole J, 29 March 1990, unreported - Issue 15, p 4

PJ Berry Estates Pty Limited v Mangalor Homestead Pty Limited (1984) ATPR 40/489 - Issue 12, p 39
Planet International Ltd (In Lig) v Garcia, Qld Supreme Court, Lee J, Qld Law Reporter, 29 July 1989 - Issue 10, p 41
Pleasurebrews Ltd v Vickerstaff, UK Court of Appeal, 17 November 1989 - Issue 15,p 9

—



Australian Construction Law Newsletter - Index 1990 22

Plumbing World Ltd; Dickson Elliott Lonergan Limited v., (1988) 2 NZLR 608 - Issue 14, p 68

Pressbark Pty Ltd; Marson Pty Ltd v., (1990) 1 QdR 264 - Issue 13, p 29

Prime Ceramics Services Pty Lid and 500 Collins Street Pty Ltd; Melville Homes Pty Ltd v., Supreme Court of
Victoria, Southwell J., 12 July 1990 - Issue 15, p 52

Q. )

Queensland Speleological Society v Central Queensland Cement Pty Ltd, Queensland Supreme Court, Appeals No 10
and 11 of 1989, 7 March 1989, unreported, - Issue 11, p 30

R.
R v The London Borough of Enfield (1989] 46 BLR 5 - Issue 12, p 37

R v The London Borough of Islington [1989] 45 BLR 50 - Issue 12, p 37
Ramyel Pty Ltd v Hassell & Partners Pty Ltd, NSW Supreme Court, Giles J, 1 September 1989 - Issue 13, p 44

J Rapee & Co Pty Limited v Kas Cushions Pty Limited and Anor, Federal Court, Gammow J, 9 October 1989 - Issue 12,
p52

Re Brazilian Rubber Plantations and Estates Limited, 1911 1 Ch 425 at 437 - Issue 15,p 9
Re Lamont on behalf of Owner-drivers in the Pre-mixed Concrete Industry (1990) ATPR 41-035 - Issue 14, p 74

Remm Construction (SA) Limited v Allco Newsteel Pty Ltd - South Australian Supreme Court, Full Court of Appeal, 10
May 1990, Jacobs ACJ, Legoe and Olsson JJ - Issue 13, p 53

Rheem Australia Limited v Federal Airports Corporation, Carter ] in the Supreme Court of Queensland (unreported, 6
December 1989, No. 919 of 1989) - Issue 11, p 42

Rhone-Poulenc Agrochimie v UIM Chemical Services Pty Ltd (1986) 12 FCR 477 - Issue 15, p 45

Road Rejuvinating & Repair Services v Mitchell Water Board & Anor, Supreme Court of Victoria, Nathan J., 15 June
1990 - Issue 15, p 52

Robert Salzer Constructions Pty Ltd v Elmbee Pty Ltd, Supreme Court of Victoria, Smith J, 29 June 1990 - Issue 15, p
60

Romalpa Aluminium Ltd; Aluminium Industrie Vaasen BV v., (1976) 1 WLR 676 - Issue 11,p 7

Rush and Tomkins Ltd v Greater London Council & Another [1988] 3 All ER 737 - Issue 10, p 42

S.
Sabemo Pty Limited v de Groot, Supreme Court of NSW, Giles J., 5 July 1990, unreported - Issue 15, p 59

Scott Lithgow Ltd v Secretary of State for Defence, (1989) 45 BLR 6 - Issue 15, p 14

Scottish Timber Products Ltd; Borden (UK) Ltdv., (1981) 1 Ch 25 - Issue 11,p 8

Secretary of State for Defence; Scott Lithgow Ltd v., (1989) 45 BLR 6 - Issue 15, p 14

Simaan General Contracting Co v Pilkington Glass Ltd (No.2) (1988) 1 Al ER 791 - Issue 14, p 67
Simmons Drilling Ltd; Canadian Commercial Bank v., [1989] 62 DLR [4th] 243 - Issue 12, p 13

Smith v Thiess Contractors Pty Lid, NSW Court of Appeal, 27 October 1989, unreported - Issue 14, p 72

Sperwazy Constructions Pty Ltd; Stannard v., Supreme Court of Victoria, Brooking J, 2 October 1989, unreported -
Issue 12, p 46

Spice v Westpac, Federal Court of Australia, Foster J, 1 September 1989, unreported - Issue 10, p 36

Srann;zgd v Sperway Constructions Pty Ltd, Supreme Court of Victoria, Brooking J, 2 October 1989, unreported - Issue
12,p

Starkeysv Agsgtralian Guarantee Corporation Limited, Full Court, Supreme Court of Queensland, 16 December 1988 -
Issue 13, p

State of South Australia and Ophix Finance Corporation; Australian Conservation Foundation and Conservation

Coumé'l;l) of South Australia Inc v., South Australian Supreme Court, No 2946 of 1989, 11 May 1989, unreported - Issue
11,p




Australian Construction Law Newsletter - Index 1990 23

Steel v The Council of the Shire of Bowen, Queensland Supreme Court, (1990) Aust. Torts Reports 81/002 - Issue 12, p
53

Stewart & Anor; Lismore City Council v., (1989) 68 LGRA 443 - Issue 14, p 70
Stichtenoth Investments; Vickersv., (1989) 52 SASR 90 - Issue 13, p 55
Swansea City Council; Jonesv.,(1990) 1 WLR 54 - Issue 11, p43

T.
T.AL. Structural Engineers Pty Ltd v Vaughan (1989) VR 545 - Issue 13, p 47

Taylor v ANZ Banking Group Ltd (1988) 13 ACLR 780; 6 ACLC 808, Supreme Court of Victoria, McGarvie J - Issue
10,p 37

Temloc Ltd v Errill Properties 1987 39 BLR 30 - Issue 11, p 39
Thiess Contractors Pty Lid; Smith v., NSW Court of Appeal, 27 October 1989, unreported - Issue 14, p 72
TNT Bulkships Ltd v Hopkins (1989) 65 NTR 1 - Issue 13, p 56

Torres Strait Gold Pty Ltd & Ors; Allco Steel (Queensiand) Pty Ltd v., Supreme Court of Queensland, Master Horton
QC, 12 March 1990 - Issue 15, p 54

Trans Waste Pty Ltd v P R Marsh and Another, Supreme Court of Victoria, 24 April 1990 - Issue 14, p 38 ’
U.
UIM Chemical Services Pty Ltd; Rhone-Poulenc Agrochimie v., (1986) 12 FCR 477 - Issue 15, p 45

V.

Vaughan; T AL. Structural Engineers Pty Ltd v., (1989) VR 545 - Issue 13, p47

Vickers v Stichtenoth Investments (1989) 52 SASR 90 - Issue 13, p 55

Vickerstaff; Pleasurebrews Ltd v., UK Court of Appeal, 17 November 1989 - Issue 15, p9

Viola & Ors; Xuereb & Anor v., 27 November 1989, Supreme Court of New South Wales, Commercial Division No.
11404 of 1984, Cole J - Issue 11, p 44

W.
Warrandyte High School v 1an Delbridge Pty Ltd and Others, Supreme Court of Victoria, Cummins J - Issue 10, p 40

Warren v Elcom (NSW), NSW Land and Environment Court, Chief Justice, Mr Justice Cripps, 31 October 1990 - Issue
15,p 35

Westpac; Spice v., Federal Court of Australia, Foster J, 1 September 1989, unreported - Issue 10 p 36
Westpac Banking Corporation; Cater-King Pty Ltd v., (1990) WAR 225 - Issue 13, p 29 ‘
Wharf Properties Limited v Eric Cumine Associates (1989) 45 BLR 72, 5 Const L J 228 - Issue 11, p 12

White Constructions (NT) Pty Ltd v Commonwealth of Australia, NSW Supreme Court, Cole J., 30 May 1990, unre-
ported - Issue 15, p 61

Williams & Roffey Bros v Nicholls [Contractors] Ltd 1989 NLJ 1712 - Issue 12, p 10
Wright; Gasweld Pty Ltd v., (1989) ATPR 40/957 - Issue 15, p 56
X

X;tereb & Anor v Viola & Ors, 27 November 1989, Supreme Court of New South Wales, Commercial Division No.,
11404 of 1984, Cole J - Issue 11, p 44




