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Construction Insurance– Òther Insurance' Provisions, Patrick Mead, Issue #117 p39



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007   9

SUBJECTS

INTERNATIONAL ARBITRATION 
ACICA's New International Arbitration Rules, Simon Greenberg, Issue #112 p6

LEGAL ARGUMENTS 
Legal Arguments that Failed, John Twyford, Issue #116 p58 

LITIGATION 
Court Clarifies Principles of Use for Calderbank Offers– 9 January 2007, Lisa Ridd, Issue #112 p36

Commercial Litigation and Arbitration– New Challenges, The Honourable JJ Spigelman, Chief Justice of 
NSW, Issue #117 p6

United States Supreme Court Hands Down Important Climate Change Decision, Matthew Skinner & Julie±
Anne Pearce, Issue #113 p16 

What Must a Builder do to Obtain a Caveat?, Brendan Hoffman, Issue #112 p38

MEDIATION 
Hong Kong's Mediation Pilot Scheme for Construction Disputes, Sarah Hilmer, Issue #114 p42

NEGLIGENCE 
Consumer Protection in Respect of Defective Buildings, Eoin Quill, Issue #114 p15

OCCUPATIONAL HEALTH AND SAFETY 
Control of a Workplace for Construction and Maintenance Purposes, Trevor Thomas, Issue #115 p26

PEOPLES REPUBLIC OF CHINA 
PRC's Draft Labour Contract Law, Niranjan Arasaratnam, Ross Keene & Katherine Yu, Issue #113 p53

PUBLIC PRIVATE PARTNERSHIPS 
Successfully Allocating Risk and Negotiating a PPP Contract, Owen Hayford, Issue #113 p18

RISK 
Exploring Liability Caps and Limitations, Exclusions of Categories of Loss and Management of Process Risks, 
Patrick Mead, Issue #116 p44

Payment Risk, Patrick Mead, Issue #114 p6

SECURITY OF PAYMENT 
Bankers Beware the Long Arm of the Building and Construction Industry Security of Payment Act 1999 
(NSW), Martin Luitingh, Issue #113 p30

Look Before you Issue– The Perils of Using Statutory Demands to Enforce Determinations under the Building 
and Construction Industry Security of Payment Act, Christopher Kerin & Alice Lam, Issue #116 p52

Security of Payment– Repeat Claims, Philip Davenport, Issue #116 p51

Security of Payment Update, Stephen Pyman & Troy Lewis, Issue #112 p56

The Principal Strikes Back, Andrew Kelly, Issue #117 p44

TRADE PRACTICES 
Trade Practices Act Trumps Contractual Rights, Pamela Jack, Issue #112 p39

Traps for the Private Sector when Bundling Goods in Response to a Government Tender, Scott Alden & 
Alyson Eather, Issue #117 p42

TRESPASS 
Trespassers Beware, Kim Allison, Issue #117 p52



 10      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007

CASES

620 Collins Street Pty Ltd v Abigroup Contractors Pty Ltd & Anor (No 2) (unreported VSC 14/12/06 Osborne J), 
Issue #116 p56

A
A J Crump & Sons Ltd; Clay v, [1964] 1 QB 533, Issue #117 p32

Abbey Pynford PLC; Bridge UK.Com Limited v, [2007] EWHC 728, Issue #116 p22

Abigroup Contractors Pty Limited v Sydney Catchment Authority [2004] NSWCA 270, Issue #112 pp40, 42, 43

Abigroup Contractors Pty Ltd & Anor (No 2); 620 Collins Street Pty Ltd v, (unreported VSC 14/12/06 Osborne 
J), Issue #116 p56

Abigroup Contractors Pty Ltd v River Street Developments Pty Ltd [2006] VSC 425, Issue #112 p59

Abigroup Contractors Pty Ltd; Algons Engineering Pty Ltd v, [1998] 14 BCL 215, Issue #115 pp32, 33

Abigroup Contractors Pty Ltd;Peninsula Balmain Pty Ltd v, (2002) 18 BCL 322, Issue #116 pp56, 57; Issue 
#117 p25, 26

Abigroup Contractors v Sydney Catchment Authority (No 3) [2006] NSWCA 282, Issue #117 p58

Abigroup Contractors v Sydney Catchment Authority [2007] NSWSC 220, Issue #117 p58

Abigroup v Sydney Catchment Authority (2004) 208 ALR 630, Issue #114 p31

ACCC v Baxter Healthcare Pty Limited & Ors [2007] HCA 38, Issue #117 p42

Acclaim Building Management Pty Ltd v Loewenthal [2006] NSWDC 29, Issue #112 p56

ACN 001 452 160 Pty Ltd (in liq) (formerly Metropolitan Engineering and Fabrications Pty Ltd; Associated 
Alloys Pty Ltd v, (2000) 202 CLR 588; [2000] HCA 25, Issue #114 p13

ACN 060 559 971 Pty Ltd v O’Brien [2007 QSC 91, Issue #115 pp14, 19

Action Makers Ltd; Boral Forwork & Scaffolding Pty Ltd v, [2003] NSWSC713, Issue #114 p8

Acumen Design & Development (Queensland) P/L & Anor; Murphy Corporation v, (1995) 11 BCL 274, Issue 
#114 pp56, 57

Addis v Gramophone Company Limited (1909) AC 488, Issue #117 pp16, 17, 22

Aerospace Publishing Ltd & Anor v Thames Water Utilities Ltd [2007] EWCA Civ 3, Issue #116 p22

Aitton International Hotels (UK) Ltd; Hotel Services v, [2000] BLC 235, Issue #116 p45

AJ Mayr Engineering Pty Ltd; Shell Refining (Australia) Pty Ltd v, [2006] NSWSC 94, Issue #113 p35

Aldoga Aluminium Pty Ltd v De Silva Starr Pty Ltd [2005] NSWSC 284, Issue #116 p53

Alfred McAlpine Homes East Ltd; Cala Homes (South) Ltd v, [1995] Fleet Street Reports 818, Issue #113 p13

Algons Engineering Pty Ltd v Abigroup Contractors Pty Ltd [1998] 14 BCL 215, Issue #115 pp32, 33

Allianz Australia Finance Ltd v Wentworthville Real Estate Pty Ltd t/as Starr Partners (Wentworthville) & Ors 
(2004) 13 ANZ Ins Case 61-598, Issue #112 pp30, 31, 32

Allianz Australia; CAT Media Pty Ltd v, [2006] NSWSC 790, Issue #112 p36

Amec Civil Engineering Ltd v Secretary of State Transport [2005] BLR 227, Issue #112 pp18, 20

Amflo Constructions Pty Ltd v Jefferies [2003] NSWSC 856, Issue #113 p34

Andar Transport Pty Ltd v Brambles Limited (2004) 217 CLR 424, Issue #115 p43

Anns v Merton LBC [1978] AC 728, Issue #114 pp16, 17, 19

ANZ Banking Group; Commissioner of Taxation v, (1979) 143 CLR 499, Issue #115 p29

Apand Pty Ltd; Perre v, (1999) 198 CLR 180, Issue #115 p55

Appleyard and Associates; W Jeffreys Holdings Pty Ltd v, (1994) 10 BCL 298, Issue #117 p18

Aquatec-Maxcon Pty Ltd v Minson Nacap Pty Ltd [2004] VSCA 18, Issue #115 pp31, 33, 34, 35



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007   11

CASES

Aquatec-Maxcon Pty Ltd; Minson Nacap Pty Ltd v, [2000] VSC 402, Issue #115 pp31, 32

Arlo International Ltd; Transfield Pty Ltd v, (1980) 144 CLR 83, Issue #117 p46

Armstrong Construction v Council of the Shire of Cook (unreported, White J, QLDSC 25 February 1994), Issue 
#112 p23

Arosa Development Sdn Bhd; Chin Sin Motor Works Sdn Bhd v, 1 MLJ 23, Issue #112 p17

Associated Alloys Pty Ltd v ACN 001 452 160 Pty Ltd (in liq) (formerly Metropolitan Engineering and 
Fabrications Pty Ltd (2000) 202 CLR 588; [2000] HCA 25, Issue #114 p13

Astley v Austrust Limited (1999) 161 CLR 155, Issue #115 p44

Atkinson-Leighton Joint Venture; Government Insurance Office of NSW v, (1981) 146 CLR 206, Issue #117 p51

Atlas Limited & Anor; Mariner International Hotels Limited & Anor v, (unreported, HK Court of Final Appeal, 
5 February 2007), Issue #114 pp54, 57

Auburn Council v Austin Australia Pty Limited (Liquidators Appointed) [2007] NSWSC 130, Issue #115 p25

Austin Australia Pty Limited (Liquidators Appointed); Auburn Council v, [2007] NSWSC 130, Issue #115 p25

Austotel Pty Ltd; Turner Corporation Limited v, (1994) 13 BCL 378, Issue #117 p24

Austotel Pty Ltd; Turner Corporation Ltd (Receiver and Manager Appointed) v, (1997) 13 BCL 378, Issue #117 
p25

Australian Development Corporation v White Constructions (ACT) Pty Limited (1996) 12 BCL 317, Issue #114 
p34

Australian Granites Ltd v Eisenwerk Hensel Bayreuth Dipl-Ing BurkhardT GmbH [2001 1 QR 461, Issue #112 
p7

Australian Hospital Case; FAI General Insurance v, (2001) 204 CLR 641, Issue #115 p40

Austress-PSC Pty Ltd and Carlingford Australia General Insurance Ltd v Zurich Australian Insurance Ltd (1 
May 1992), Issue #117 p40

Austrust Limited; Astley v, (1999) 161 CLR 155, Issue #115 p44

AW Edwards Pty Ltd; NRMA Insurance Ltd v, (1995) 11 BCL 200, Issue #116 p12

B
B L Holdings v Robert J Wood & Partners (1978) 10 BLR 48, Issue #117 p30

Balfour Beatty Civil Engineering v Docklands Light Railway [1996] 78 BLR 42, Issue #112 p20

Baltic Shipping Company v Dillon (1993) 176 CLR 344, Issue #117 p19

Banabelle; State of NSW v, [2002] NSWSC 178, Issue #116 p37

Bankstown Airport Ltd; Noor Al Houda Islamic College Pty Limited v, (2005) ATPR (Digest) 46-263, Issue #112 
pp40, 43

BAP Information Technology Pty Ltd; GEC Marconi Systems Pty Ltd v, [2003] FCA, Issue #116 p45

Barnes & Elliott Ltd v Taylor Woodrow Holdings Ltd [2003] EWHC 3100, Issue #116 p26

Barton v Stiff [2006] VSC 307, Issue #117 pp13, 31

Baulderstone Hornibrook Pty Ltd v Queensland Investment Corporation [2007] NSWCA 9, Issue #113 pp56, 57

Baulderstone Hornibrook v Gordion Runoff Ltd (2006) 14 ANZ Ins Cas 61-701, Issue #116 pp12, 15, 16, 17

Baxall Securities v Sheard Walshaw Partnership [2001] PNLR 256, Issue #117 p33

Baxendale; Hadley v, [1854] 9 Exch 341, Issue #116 p45; Issue #117 pp14, 15, 17, 22, 56, 57

Baxter Healthcare Pty Limited & Ors; ACCC v, [2007] HCA 38, Issue #117 p42

Baxter; Pacific Associates v, [1990] 1 QB 993, Issue #112 p15; Issue #117 p35

Baynham Meikle & Partners; Greaves & Co (Contractors) Ltd v, [1975] 1 WLR 1095, Issue #117 p30



 12      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007

CASES

Beaufort Developments Ltd v Gilbert Ash NI Ltd [1999] AC 266, Issue #112 p18

Bechtel Ltd; Costain Ltd v, [2005] EWHC 1018, Issue #112 p18

Beckhaus Civil Pty Ltd; Brewarrina Shire Council v, [2003] NSWCA 4, Issue #115 pp31, 32, 33, 34, 35

Belle Property East Pty Ltd; Macleay Nominees Pty Ltd v, [2001] NSWSC 743, Issue #116 pp53, 54

Bellgrove v Eldridge (1954) 90 CLR 613, Issue #117 pp17, 20, 22, 53, 54, 55

Bernard Sunley & Sons Ltd; East Ham Corp v, [1966] AC 406, Issue #117 p30

Berrigan Weed and Pest Control Pty Limited; Costa Vraca Pty Limited v, (1998) 155 ALR 714, Issue #112 p44

Berwick v Wickens (unreported 1/10/2000 Bell J), Issue #117 p32

Best and Less Pty Ltd; SVI Systems Pty Ltd v, [2001] FCA 279, Issue #117 p46

Bevan Investments Ltd v Blackall 7 Struthers (No 2) [1973] 2 NZLR 45, Issue #117 p36

BHP Petroleum Limited v British Steel & Dalmine (1999) 2 Lloyd's Rep 583, Issue #116 pp44, 45

Big Island Contracting (HK) Ltd v Skink Ltd (1990) 52 BLR 110, Issue #114 p55

Bill Qui Constructions Pty Ltd;Hulin v, [2007] QSC 108, Issue #115 p58

Bird Construction Co Ltd; Winnipeg Condominium Corporation No 36 v, [1995] 1 SCR 85, Issue #114 pp17, 19

Blackall 7 Struthers (No 2); Bevan Investments Ltd v, [1973] 2 NZLR 45, Issue #117 p36

Blue Chip Pty Ltd v Concrete Constructions Group Pty Ltd (1996) 13 BCL 31, Issue #115 p15

BMD Major Projects Pty Ltd v Victorian Urban Development Authority (unreported VSC, 25 November 2004), 
Issue #114 p11

Bognor Regis Urban DC;Dutton v, [1972] 1 QB 373, Issue #114 pp16, 20

Boral Forwork & Scaffolding Pty Ltd v Action Makers Ltd [2003] NSWSC713, Issue #114 p8

BP Refineries (Westernport) Pty Ltd v President, Councillors and Ratepayers of the Shire of Hastings (1994) 
180 CLR 266, Issue #116 p57

BR and EP Cantrell v Wright and Fuller [2003] BLR 412, Issue #112 p17

Bradken Consolidated Limited v Broken Hill Proprietary Co Ltd (1979) 145 CLR 407, Issue #117 p42

Brambles Australia v Philip Davenport [2004] NSWSC 120, Issue #116 p35

Brambles Limited; Andar Transport Pty Ltd v, (2004) 217 CLR 424, Issue #115 p43

Break Fast Investments Pty Ltd; PCH Melbourne Pty Ltd v, [2007] VSC 87, Issue #117 p52

Bremer Vulkan v South India Shipping Corp Ltd [1981] AC 909, Issue #115 p25

Brentwood District Council; Murphy v, [1991] 1 AC 398, Issue #114 pp15, 16, 17, 18, 19, 20, 21, 23, 25, 26; 
Issue #117 pp32, 33 

Brewarrina Shire Council v Beckhaus Civil Pty Ltd [2003] NSWCA 4, Issue #115 pp31, 32, 33, 34, 35

Brick & Block Company Pty Ltd & Ors;JBK Engineering Pty Ltd v, [2006] NSWSC 1192, Issue #112 p57

Bridge UK.Com Limited v Abbey Pynford PLC [2007] EWHC 728, Issue #116 p22

Briggs & Forrester; Epping Electrical v, [2007] EWHC 4, Issue #116 p26

British Steel & Dalmine; BHP Petroleum Limited v, (1999) 2 Lloyd's Rep 583, Issue #116 pp44, 45

British Sugar PLC v NEI Power Product Ltd & Anor (1997) 87 BLR 42, Issue #116 p44

Broad Construction Services Pty Ltd; Palermo Nominees Pty Ltd v, [1999] 15 BCL 20, Issue #117 p30

Brodribb Sawmilling Co Pty Ltd; Stevens v, (1986) 160 CLR 16, Issue #115 p7

Brodyn Pty Ltd t/as Time Cost and Quality v Davenport & Anor (2004) 61 NSWLR 421, Issue #113 p34

Brodyn v Davenport [2004] NSWCA 394, Issue #115 p14, 57; Issue #116 pp29, 36



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007   13

CASES

Broken Hill Proprietary Co Ltd; Bradken Consolidated Limited v, (1979) 145 CLR 407, Issue #117 p42

Brookhollow Pty Ltd v R & R Consultants Pty Ltd & Anor [2006] NSWSC 1, Issue #116 p38

Bropho v Western Australia (1990) 219 CLR 1, Issue #117 p42

Brown v Waterloo Regional Board of Commissioners of Police (1982) 370 R(2d) 277, Issue #117 p18

Bryan v Maloney (1995) 182 CLR 609, Issue #114 p17, 19, 59; Issue #116 p12; Issue #117 p34

C
Cala Homes (South) Ltd v Alfred McAlpine Homes East Ltd [1995] Fleet Street Reports 818, Issue #113 p13

Cant Contracting Pty Ltd v Casella & Anor [2006] QCA 538, Issue #112 p59

Caparo Industries Plc v Dickman [1990] 2 AC 605, Issue #114 p19

Cardno; John Holland v, [2004] NSWSC 258, Issue #116 p40

Casella & Anor; Cant Contracting Pty Ltd v, [2006] QCA 538, Issue #112 p59

Castle Wharf Developments Ltd; J Jarvis & Sons Ltd v, [2001] EWCA Civ 19, Issue #117 pp29, 36

CAT Media Pty Ltd v Allianz Australia [2006] NSWSC 790, Issue #112 p36

Cavanagh Biggs & Partners; De Pasquale v, (2000) 16 BCL 116, Issue #117 p33

CBC Management Pty Ltd; Greenaways Australia Pty Ltd v, [2004] NSWSC 1186, Issue #112 p59; Issue #116 
pp53, 54

CCD v Drywall [2006] NSWSC 1012, Issue #112 p59

CDG Pty Ltd; Woolcock Street Investments Pty Ltd v, [2004] HCA 16, Issue #114 pp15, 17, 19, 20, 59; Issue 
#117 p34

Central Lancashire; Henry Boot Construction v, (1980) 15 BLR 1, Issue #112 p24

Chambers v Goldthorpe [1901] 1 KB 624, Issue #112 p17

Chemetics International Ltd v Commercial Union Assurance of Canada (1984) 11 DLR (4th) 754, Issue #116 
p13

Chin Sin Motor Works Sdn Bhd v Arosa Development Sdn Bhd 1 MLJ 23, Issue #112 p17

China Harbour Engineering Co Ltd v The Secretary for Justice of the Hong Kong Special Administrative 
Region 2007 [HKCU 115], Issue #113 p58

Chocolate Factory Apartments Ltd; Westpoint Management Ltd v, [2007] NSWCA 253, Issue #117 p53

Church Commissioners for England; D & F Estates Ltd v, (1989) AC 177, Issue #114 pp15, 19

Clay v A J Crump & Sons Ltd [1964] 1 QB 533, Issue #117 p32

Clayton v Woodman & Son (Builders) Ltd [1962] 1 WLR 585, Issue #117 p32

Climatech (Canberra) Pty Ltd; Coordinated Construction Co Pty Ltd v, [2005] NSWCA 229, Issue #115 pp21, 
24, 57

Clough Engineering Limited v Oil & Natural Gas Corporation Limited [2007] FCA 881, Issue #117 p50

Clydebank Engineering and Shipbuilding Company v Don Jose Ramos Yzquierdo Y Castaneda [1905] AC 6, 
Issue #116 p58

Coleman v Gordon M Jenkins & Associates Pty Ltd (1989) ATPR 40-960, Issue #117 p37

Colgan v Connolly Constructions Co (Ireland) Ltd [1980] ILRM 33, Issue #114 pp16, 24

Collins Marrickville Pty Limited (No 1); Henjo Investments Pty Limited v, (1988) 79 ALR 470, Issue #112 p40

Collow; Rowlands v, [1992] 1 NZLR 178, Issue #117 pp18, 22

Colonial Mutual Fire Insurance Co; Craine v, (1920) 28 CLR 305, Issue #114 p35

Comandate Marine Corp v Pan Australia Shipping Pty Ltd [2006] FCAFC 192, Issue #117 p51



 14      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007

CASES

Comcare; Telstra v, [2007] AIRC 136, Issue #115 p26

Commercial Union Assurance of Canada; Chemetics International Ltd v, (1984) 11 DLR (4th) 754, Issue #116 
p13

Commissioner for Railways; Unsworth v, (1958) 101 CLR 73, Issue #112 pp30, 32

Commissioner of Taxation v ANZ Banking Group (1979) 143 CLR 499, Issue #115 p29

Commonwealth of Australia; Perini Corporation v, [1969] 2 NSWR 350, Issue #112 pp16, 17, 20; Issue #115 
p33

Commonwealth; Thiess Watkins White Constructions Ltd v, (unreported, Giles J, NSWSC 23 April 1992), Issue 
#112 pp23, 24

Concrete Constructions Group Pty Ltd; Blue Chip Pty Ltd v, (1996) 13 BCL 31, Issue #115 p15

Concrete Pty Ltd v Parramatta Design and Developments Pty Ltd [2006] HCA 55, Issue #113 p36

Condor Commercial Insulation Pty Ltd; Stuart Pty Ltd v, [2006] NSWCA 334, Issue #117 p56

Connolly Constructions Co (Ireland) Ltd; Colgan v, [1980] ILRM 33, Issue #114 pp16, 24

Consolidated Constructions Pty Ltd v Ettamogah Pub [2004] NSWSC 110, Issue #113 p33

Container Haulage Group; Frank Davies v, (1989) 98 FCR 289, Issue #112 p34

Contrax Plumbing; Minister for Commerce v, [2004] NSWSC 823, Issue #116 pp37, 38

Contrax Plumbing; Minister for Commerce v, [2005] NSWSC 142, Issue #115 pp14, 21; Issue #116 p38

Coordinated Construction Co Pty Ltd v Climatech (Canberra) Pty Ltd [2005] NSWCA 229, Issue #115 pp21,24, 
57

Coordinated Construction v Hargreaves [2005] NSWCA 228, Issue #115 p21; Issue #116 p32

Coordinated Industries Pty Ltd & Ors; Turner Corporation Ltd (in Provisional Liquidation) v, (1995) 11 BCL 
202, Issue #117 pp25, 26

Corbett Court v Quasar [2004] NSWSC 1174, Issue #113 p34

Corporation of the Trustees of the Order of the Sisters of Mercy (Qld) v Wormald International (Aust) Pty Ltd 
(1981) 5 BCL 77, SC (Qld), Issue #114 p32

Coshott v Fewings Joinery Pty Limited (unreported NSWCA Gleeson CJ; Priestly and Beazley JJ 15/07/96), 
Issue #117 pp20, 22

Costa Vraca Pty Limited v Berrigan Weed and Pest Control Pty Limited (1998) 155 ALR 714, Issue #112 p44

Costain Ltd v Bechtel Ltd [2005] EWHC 1018, Issue #112 p18

Council of the Shire of Cook; Armstrong Construction v, (unreported, White J, QLDSC 25 February 1994), 
Issue #112 p23

Council of the Shire of Noosa v J E Farr Pty Ltd [2001] QSC 60, Issue #117 p37

CPL (Surry Hills); Walter Construction Group v, [2003] NSWSC 266, Issue #115 p20; Issue #116 p28

Craine v Colonial Mutual Fire Insurance Co (1920) 28 CLR 305, Issue #114 p35

Crittenden; State Government Insurance Office (Qld) v, (1966) 117 CLR 412, Issue #112 pp31, 32

Cross Pacific Trading Ltd; Walter Rau Neusser Oel und Fett AG v, [2005] FCA 1102, Issue #117 p51

CTTT & 2 Ors; Ramzy & Anor v, [2005] NSWSC 48, Issue #117 p22

Cubic Transportation Systems Inc v State of New South Wales [2002] NSWSC 656, Issue #113 p25

Cumner Contracting Pty Ltd; Versace v, [2004] QDC 228, Issue #115 p59

D
D & F Estates Ltd v Church Commissioners for England (1989) AC 177, Issue #114 pp15, 19

D Galambos & Son v McIntyre (1974) 5 ACTR 10, Issue #117 p17



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007   15

CASES

Davenport & Anor; Brodyn Pty Ltd t/as Time Cost and Quality v, (2004) 61 NSWLR 421, Issue #113 p34

Davenport; Brodyn v, [2004] NSWCA 394, Issue #115 p14, 57; Issue #116 pp29, 36

Davenport; Musico v, [2003] NSWSC 977, Issue #116 p29

Davy McKee (London) Ltd & ICI Chemicals and Ploymers Ltd; Deepak Fertilisers & Petro Chemical 
Corporation v, (1991) 1 Lloyd's Rep 387, Issue #116 p44

Day v Ost [1973] 2 NZLR 385, Issue #112 p15

Daysea Pty Ltd v Watpac Australia Pty Ltd [2001] QCA 49, Issue #115 pp31, 32, 33, 34, 35

De Froberville; Radford v, [1977] 1 WLR 1262, Issue #117 p20

De Pasquale v Cavanagh Biggs & Partners (2000) 16 BCL 116, Issue #117 p33

De Silva Starr Pty Ltd; Aldoga Aluminium Pty Ltd v, [2005] NSWSC 284, Issue #116 p53

Deepak Fertilisers & Petro Chemical Corporation v Davy McKee (London) Ltd & ICI Chemicals and Ploymers 
Ltd (1991) 1 Lloyd's Rep 387, Issue #116 p44

Demir Pty Ltd v Graf Plumbing Pty Ltd [2004] NSWSC 553, Issue #112 p59; Issue #116 p52

Department of the Environment v Thomas Bates & Son Ltd [1991] 1 AC 499, Issue #114 p16

Devaugh Pty Ltd v Lamac Developments Pty Ltd [1999] WASCA 280, Issue #115 pp32, 33, 35

Dickman; Caparo Industries Plc v, [1990] 2 AC 605, Issue #114 p19

Dillon; Baltic Shipping Company v, (1993) 176 CLR 344, Issue #117 p19

Dimin Pty Ltd; FK Gardener & Sons Pty Ltd v, [2006] QSC 243, Issue #112 p56

Director of War Service Homes v Harris (1968) Qd R 275, Issue #117 p54

Discovery Beach Project Pty Ltd; Northbuild Constructions Pty Ltd v, [2007] QSC 206, Issue #117 pp47, 48

Docklands Light Railway; Balfour Beatty Civil Engineering v, [1996] 78 BLR 42, Issue #112 p20

Dominion Chain Co Ltd v Eastern Construction Co Pty Ltd (1976) 12 OR (2d) 201, Issue #116 p12

Don Jose Ramos Yzquierdo Y Castaneda; Clydebank Engineering and Shipbuilding Company v, [1905] AC 6, 
Issue #116 p58

Donoghue v Stevenson (1932) AC 562, Issue #112 p20; Issue #114 pp16, 18, 22; Issue #116 p12; Issue #117 
pp32, 33, 34

Doolan & Anor v Rubikcon (Qld) Pty Ltd & Ors [2007] QSC 168, Issue #116 pp39, 51; Issue #117 p45

Downer Construction (Australia) Pty Ltd v Energy Australia [2007] NSWCA 49, Issue #113 pp33, 34; Issue 
#115 p56

Drywall; CCD v, [2006] NSWSC 1012, Issue #112 p59

Dublin Corporation; Howard v, (unreported, Ireland HC, 31 July 1996), Issue #114 p17

Dutton v Bognor Regis Urban DC [1972] 1 QB 373, Issue #114 pp16, 20

E
East Ham Corp v Bernard Sunley & Sons Ltd [1966] AC 406, Issue #117 p30

Eastern Construction Co Pty Ltd; Dominion Chain Co Ltd v, (1976) 12 OR (2d) 201, Issue #116 p12

Eaton; Tooma v, [2002] NSWSC 514, Issue #116 p54

Eden Constructions Pty Ltd v State of New South Wales (No 2) [2007] FCA 689, Issue #115 p52

Edgeworth Constructions v ND Lea & Associates Ltd (1993) 107 DLR (4th) 169, Issue #117 p36

Eisenwerk Hensel Bayreuth Dipl-Ing BurkhardT GmbH; Australian Granites Ltd v, [2001 1 QR 461, Issue #112 
p7

Eldridge; Bellgrove v, (1954) 90 CLR 613, Issue #117 pp17, 20, 22, 53, 54, 55



 16      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007

CASES

Ellington v Heinrich Constructions Pty Ltd [2005] 13 ANC Ins Cas 61-646, Issue #115 p43

EMI and BICC; IBA v, (1980) 14 BLR 1, Issue #117 pp31, 36

Energy Australia; Downer Construction (Australia) Pty Ltd v, [2007] NSWCA 49, Issue #113 pp33, 34; Issue 
#115 p56

Enron Europe Ltd; Phillips Petroleum Co UK Ltd v, [1997] CLC 329, Issue #117 p46

Environmental Protection Agency et al; Massachusetts et al Petitioners v, 549 US (2 April 2007), Issue #113 
p16

Environmental Systems Pty Ltd; Peerless Holdings Pty Ltd v, [2006] VSC 194, Issue #112 p34

Epoca Constructions Pty Ltd & Anor; State of Queensland v, [2006] QSC 324, Issue #112 p58

Epping Electrical v Briggs & Forrester [2007] EWHC 4, Issue #116 p26

Epworth Hospital; Multiplex Constructions v, (unreported VCA, 28 June 1996), Issue #114 pp32, 33

Esso Australia Pty Limited; Johnson Tiles Pty Ltd v, [2000] FCA 1572, Issue #112 p44

Esso Australian Resources Ltd v Plowman (1995) 183 CLR 10, Issue #112 p9

Ettamogah Pub; Consolidated Constructions Pty Ltd v, [2004] NSWSC 110, Issue #113 p33

F
F & D Normoyle Pty Ltd v Transfield Pty Ltd (2005) NSWLR 502, Issue #115 p43

FAI General Insurance Co Ltd v Gold Coast City Council (1995) 2 Qd R 341, Issue #116 p10

FAI General Insurance v Australian Hospital Case (2001) 204 CLR 641, Issue #115 p40

Fangrove Pty Ltd; Tod Group Holdings Pty Ltd v, (1999) 15(5) BCL 328, Issue #117 p34

Farley v Skinner [2001] 3 WLR 899, Issue #117 p20

Fewings Joinery Pty Limited; Coshott v, (unreported NSWCA Gleeson CJ; Priestly and Beazley JJ 15/07/96), 
Issue #117 pp20, 22

FK Gardener & Sons Pty Ltd v Dimin Pty Ltd [2006] QSC 243, Issue #112 p56

Flurrie Limited; Kell & Rigby Pty Limited v, [2006] NSWSC 906, Issue #112 pp38, 59

Forsyth and Construction Limited; Ruxley Electronics v, [1993] 1 WLR 650, Issue #115 p24

Forsyth and Construction Limited; Ruxley Electronics v, [1996] AC 344, Issue #117 pp20, 54

Francis Travel Marketing Pty Limited v Virgin Atlantic Airways Limited (1996) 39 NSWLR 160, Issue #117 
pp50, 51

Frank Davies v Container Haulage Group (1989) 98 FCR 289, Issue #112 p34

G
G & M Aldridge Pty Ltd; Spence Constructions Pty Ltd v, (1997) 76 FCR 452, Issue #116 p52

Gaymark Investments Pty Ltd v Walter Construction Group Pty Ltd (1999) 16 BCL 449, Issue #117 pp24, 25

GEC Marconi Systems Pty Ltd v BAP Information Technology Pty Ltd [2003] FCA, Issue #116 p45

Gilbert Ash NI Ltd; Beaufort Developments Ltd v, [1999] AC 266, Issue #112 p18

GIO Australia Holdings Limited; Marks v, (1998) 196 CLR 494, Issue #112 p43

GIO General Ltd v Newcastle City Council (1996) 38 NSWLR 558, Issue #116 p13

GIO General Ltd; Nigel Watts Fashion Agencies Pty Ltd v, (1995) 8 ANZ Ins Cas 61-235, Issue #112 p32

GIO; Newcastle City Council v, (1997) 191 CLR 85, Issue #115 p40

Gleeson (Constructions) Ltd; Oldschool v, (1976) 4 BLR 103, Issue #117 p32



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007   17

CASES

Glencar Explorations Plc and Andaman Resources Plc v Mayo County Council (No 2) [2002] 1 IR 84, Issue 
#114 pp15, 17

Gold Coast City Council; FAI General Insurance Co Ltd v, (1995) 2 Qd R 341, Issue #116 p10

Goldman Sachs J B Were Services Pty Ltd v Nikolich [2007] FCAFC 120, Issue #117 p22

Goldman Sachs J B Were Services Pty Ltd; Nikolich v, [2006] FCA 784, Issue #117 p22

Goldthorpe; Chambers v, [1901] 1 KB 624, Issue #112 p17

Gordion Runoff Ltd; Baulderstone Hornibrook v, (2006) 14 ANZ Ins Cas 61-701, Issue #116 pp12, 15, 16, 17

Gordon M Jenkins & Associates Pty Ltd; Coleman v, (1989) ATPR 40-960, Issue #117 p37

Government Insurance Office of NSW v Atkinson-Leighton Joint Venture (1981) 146 CLR 206, Issue #117 p51

Graf Plumbing Pty Ltd; Demir Pty Ltd v, [2004] NSWSC 553, Issue #112 p59; Issue #116 p52

Gramophone Company Limited; Addis v, (1909) AC 488, Issue #117 pp16, 17, 22

Gray and Winter; Solicitors Liability Committee v, (1997) 77 FCR 1, Issue #116 p12

Gray v Minister for Planning [2006] NSWLEC 720, Issue #117 p27

Great Central Railway; Sheffield District Railway Co v, (1911) TLR 451, Issue #117 p46

Great Eastern Hotel Company Ltd v John Laing Construction Ltd [2005] EWHC 181, Issue #116 p11

Greaves & Co (Contractors) Ltd v Baynham Meikle & Partners [1975] 1 WLR 1095, Issue #117 p30

Greenaways Australia Pty Ltd v CBC Management Pty Ltd [2004] NSWSC 1186, Issue #112 p59; Issue #116 
pp53, 54

H
H A v Torpy (1997) 55 Con LR 124, Issue #117 p29

H Fairweather & Co v London Borough of Wandsworth (1987) 39 BLR 106, Issue #112 p24

H&R-E&W Pty Ltd; Woodside Petroleum Development Pty Ltd v, (1998) 10 ANZ Ins Cas 1-395, Issue #115 p42

Hadley v Baxendale [1854] 9 Exch 341, Issue #116 p45; Issue #117 pp14, 15, 17, 22, 56, 57

Halton Pty Ltd v Stewart Bros Drilling Contractors Pty Ltd (1992) ATPR 41-158, Issue #117 p37

Hamersley Iron Pty Ltd; Speno Rail Maintenance Australia Pty Ltd v, [2000] WASCA 408, Issue #112 p30

Hamlyn v The Great Northern Railway Company (1856) Exch vol 26, Issue #117 pp15, 16, 17

Hammond & Ors (No 7); Royal Brompton Hospital NHS Trust v, [2001] 76 Con LR 148, Issue #112 p24

Hargreaves; Coordinated Construction v, [2005] NSWCA 228, Issue #115 p21; Issue #116 p32

Harman; Robinson v, (1848) 1 Exch 850, Issue #117 p14

Harris; Director of War Service Homes v, (1968) Qd R 275, Issue #117 p54

HD Fowles; LU Simon Builders Pty Ltd v, [1992] 2 VR 189, Issue #115 p15

Hedley Byrne & Co Ltd v Heller & Partners Ltd [1964] AC 465, Issue #114 pp16, 18; Issue #117 pp33, 34, 36

Hedley Byrne v Heller [1963] 2 All ER 575, Issue #112 p15

Heinrich Constructions Pty Ltd; Ellington v, [2005] 13 ANC Ins Cas 61-646, Issue #115 p43

Heller & Partners Ltd; Hedley Byrne & Co Ltd v, [1964] AC 465, Issue #114 p16, 18; Issue #117 pp33, 34, 36

Heller; Hedley Byrne v, [1963] 2 All ER 575, Issue #112 p15

Henjo Investments Pty Limited v Collins Marrickville Pty Limited (No 1) (1988) 79 ALR 470, Issue #112 p40

Henry Boot Construction (UK) Ltd v Malmaison Hotel (Manchester) Ltd [1999] 70 Con LR 32, Issue #112 p24

Henry Boot Construction v Central Lancashire (1980) 15 BLR 1, Issue #112 p24

Henville v Walker (2001) 206 CLR 459, Issue #112 p43



 18      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007

CASES

Heyman; Sutherland Shire Council v, (1985) 157 CLR 424, Issue #114 p18

Hiap Hong and Co (Pte) Ltd v Hong Huat Development Co (Pte) Ltd [2001] 2 SLR 458, Issue #112 pp16, 17

Hickman & Co v Roberts (1913) AC 229, Issue #112 p14

Hicks Ltd; Moresk Cleaners Ltd v, [1966] 2 Lloyd's Rep 338, Issue #117 pp29, 30

HIH Casualty and General Insurance Ltd v Pluim Constructions Pty Ltd (2000) 11 ANZ Ins Cas 61-477, Issue 
#117 p39

Hilton International Hotels (UK) Limited; Hotel Services Limited v, [2000] BLR 235, Issue #112 p34

Hobbs v London and South Western Railway Co (1875) LR 10 QB 111, Issue #117 p16

Honeywell Control Systems Ltd; Multiplex Constructions (UK) Ltd v, [2007] CILL 2458, Issue #117 pp24, 25

Hong Huat Development Co (Pte) Ltd; Hiap Hong and Co (Pte) Ltd v, [2001] 2 SLR 458, Issue #112 pp16, 17

Horace Holman Group Ltd v Sherwood International Group Ltd [2001] All ER 83, Issue #116 p22

Hotel Services Limited v Hilton International Hotels (UK) Limited [2000] BLR 235, Issue #112 p34

Hotel Services v Aitton International Hotels (UK) Ltd [2000] BLC 235, Issue #116 p45

Howard v Dublin Corporation (unreported, Ireland HC, 31 July 1996), Issue #114 p17

Hulin v Bill Qui Constructions Pty Ltd [2007] QSC 108, Issue #115 p58

I
IBA v EMI and BICC (1980) 14 BLR 1, Issue #117 pp31, 36

Inglewood Shire Council; Voli v, (1963) 110 CLR 74, Issue #116 p12; Issue #117 pp29, 30

Inten Constructions v Refine Electrical Services & Anor [2006] NSWSC 1282, Issue #112 p57

IOOF Australia Trustees (NSW) Ltd v Tantipech & Anor (1998) 156 ALR 470, Issue #112 p39

J
J E Farr Pty Ltd; Council of the Shire of Noosa v, [2001] QSC 60, Issue #117 p37

J Jarvis & Sons Limited v Westminster Corporation (1969) 1 WLR 1448, Issue #114 p56

J Jarvis & Sons Ltd v Castle Wharf Developments Ltd [2001] EWCA Civ 19, Issue #117 pp29, 36

James Hardie & Co Pty Ltd; Rolls Royce Industrial Power (Pacific) Ltd v, [2001] NSWCA 461, Issue #112 p30

James v The Commonwealth (1939) 62 CLR 339, Issue #115 p54

JBK Engineering Pty Ltd v Brick & Block Company Pty Ltd & Ors [2006] NSWSC 1192, Issue #112 p57

Jefferies; Amflo Constructions Pty Ltd v, [2003] NSWSC 856, Issue #113 p34

Jem v St Hilliers [2007] NSWSC 245, Issue #116 p54

Jennings Construction Ltd v OH & M Birt Pty Ltd (1986) 8 NSWLR 18, Issue #114 p35

John Goss Projects v Leighton [2006] NSWSC 798, Issue #115 p19

John Holland Construction & Engineering Pty Ltd v Majorca Projects Pty Ltd & Bruce Henderson Pty Ltd 
(1997) 13 BCL 235, Issue #117 p35

John Holland Construction v Majorca Projects [2000] 16 Const LJ 114, Issue #112 p15

John Holland Pty Ltd v Roads & Traffic Authority of New South Wales & Anor [2006] NSWSC 1202, Issue #112 
p57

John Holland Pty Ltd v Roads & Traffic Authority of NSW [2007] NSWCA 19, Issue #115 p22; Issue #113 pp34, 
59; Issue #116 pp28, 29

John Holland Pty Ltd v Roads & Traffic Authority of NSW [2007] NSWCA 140, Issue #117 p44

John Holland v Cardno [2004] NSWSC 258, Issue #116 p40



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007   19

CASES

John Laing Construction Ltd; Great Eastern Hotel Company Ltd v, [2005] EWHC 181, Issue #116 p11

Johnson Tiles Pty Ltd v Esso Australia Pty Limited [2000] FCA 1572, Issue #112 p44

Junior Books Ltd v Veitchi Co Ltd [1983] 1 AC 520, Issue #114 p17

K
Ka Duk Investment Co; Leon Engineering and Construction Co Ltd v, [1989] 47 BLR 139, Issue #112 p15

Kane Constructions v Sopov (2006) 22 BCL 92, Issue #116 p56

Kane Constructions v Sopov [2005] VSC 237, Issue #115 p34

Kell & Rigby Pty Limited v Flurrie Limited [2006] NSWSC 906, Issue #112 pp38, 59

Kelly; Vakauta v, (1988) 13 NSWLR 502, Issue #113 p11

Kensington and Chelsea and Westminster AHA v Wettern Composites Ltd (1984) 1 Con LR 114, Issue #117 
p35

Kent; Youngs v, (1921) 129 NE 889, Issue #117 p20

Kruger Engineering Australia Pty Ltd; Veolia Water Solutions & Technologies v, [2006] NSWSC 1406, Issue 
#112 p59

L
Lamac Developments Pty Ltd; Devaugh Pty Ltd v, [1999] WASCA 280, Issue #115 pp32, 33, 35

Leach; London Borough of Merton v, (1985) 32 BLR 31, Issue #112 p24

Leighton & Ors;Optus v, [2002] NSWSC 325, Issue #116 p23

Leighton; John Goss Projects v, [2006] NSWSC 798, Issue #115 p19

Leon Engineering and Construction Co Ltd v Ka Duk Investment Co [1989] 47 BLR 139, Issue #112 p15

Leyland; Panamena Europa Navigacion v, [1943] 76 Lloyd's Reports 113, Issue #112 pp16, 17, 20

Livingstone v Rawyards Coal Company (1880) 5 AC 25, Issue #117 p14

Llandaff and Dinas Powis Rural District Council; Page v, (1901) Hudson's BC 4th ed. Vol. 2 at 316, Issue #112 
p14

Lochel & Ors; Thorpe v, [2005] WASCA 85, Issue #117 p22

Loewenthal; Acclaim Building Management Pty Ltd v, [2006] NSWDC 29, Issue #112 p56

London and South Western Railway Co; Hobbs v, (1875) LR 10 QB 111, Issue #117 p16

London Borough of Hounslow v Twickenham Garden Developments Ltd [1971] 1 Ch 233, Issue #112 pp15, 17, 
20

London Borough of Merton v Leach (1985) 32 BLR 31, Issue #112 p24

London Borough of Merton v Lowe (1981) 18 BLR 130, Issue #112 p17; Issue #117 pp29, 31

London Borough of Wandsworth; H Fairweather & Co v, (1987) 39 BLR 106, Issue #112 p24

Lowe; London Borough of Merton v, (1981) 18 BLR 130, Issue #112 p17; Issue #117 pp29, 31

LU Simon Builders Pty Ltd v HD Fowles [1992] 2 VR 189, Issue #115 p15

Luikens; Multiplex Constructions Pty Ltd v, [2003] NSWSC 1140, Issue #113 p34

M
M & E Booth & Sons Pty Ltd; Max Cooper & Sons (Builders) Pty Ltd v, (2003) 202 ALR 680, Issue #112 p59; 
Issue #116 pp52, 53

Macleay Nominees Pty Ltd v Belle Property East Pty Ltd [2001] NSWSC 743, Issue #116 pp53, 54

Main Roads Constructions v Samary Enterprises Pty Ltd [2005] VSC 388, Issue #115 p15



 20      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007

CASES

Majorca Projects Pty Ltd & Bruce Henderson Pty Ltd; John Holland Construction & Engineering Pty Ltd v, 
(1997) 13 BCL 235, Issue #117 p35

Majorca Projects; John Holland Construction v, [2000] 16 Const LJ 114, Issue #112 p15

Malmaison Hotel (Manchester) Ltd; Henry Boot Construction (UK) Ltd v, [1999] 70 Con LR 32, Issue #112 p24

Maloney; Bryan v, (1995) 182 CLR 609, Issue #114 p17, 19, 59; Issue #116 p12; Issue #117 p34,

March v Stramere (1991) 171 CLR 506, Issue #112 p23

Mariner International Hotels Limited & Anor v Atlas Limited & Anor (unreported, HK Court of Final Appeal, 5 
February 2007), Issue #114 pp54, 57

Marks v GIO Australia Holdings Limited (1998) 196 CLR 494, Issue #112 p43

Massachusetts et al Petitioners v Environmental Protection Agency et al 549 US (2 April 2007), Issue #113 
p16

Max Cooper & Sons (Builders) Pty Ltd v M & E Booth & Sons Pty Ltd (2003) 202 ALR 680, Issue #112 p59; 
Issue #116 pp52, 53

Mayo County Council (No 2); Glencar Explorations Plc and Andaman Resources Plc v, [2002] 1 IR 84, Issue 
#114 pp15, 17

McCallum & Ors; Royston v, [2006] QSC 193, Issue #112 pp30, 31

McGreavey; Sunderland v, [1987] IR 372, Issue #114 p17

McIntyre; D Galambos & Son v, (1974) 5 ACTR 10, Issue #117 p17

McMaster; Ward v, [1985] IR 29, Issue #114 pp17, 24, 26

Merritt Cairns Constructions Pty Ltd v Wulguru Heights Pty Ltd [1995] 2 Qd R 521, Issue #115 pp31, 32

Merton LBC; Anns v, [1978] AC 728, Issue #114 pp16, 17, 19

Metals & Minerals Insurance Pty Ltd; Zurich Australian Insurance Ltd v, [2007] WASC 62, Issue #117 pp39, 40

Minister for Commerce v Contrax Plumbing [2004] NSWSC 823, Issue #116 pp37, 38

Minister for Commerce v Contrax Plumbing [2005] NSWSC 142, Issue #115 pp14, 21; Issue #116 p38

Minister for Planning; Gray v, [2006] NSWLEC 720, Issue #117 p27

Ministry of Defence v Scott Wilson Kilpatrick (unreported July 1997 Mr R Coles QC), Issue #117 p36

Minson Nacap Pty Ltd v Aquatec-Maxcon Pty Ltd [2000] VSC 402, Issue #115 pp31, 32

Minson Nacap Pty Ltd; Aquatec-Maxcon Pty Ltd v, [2004] VSCA 18, Issue #115 pp31, 33, 34, 35

Mitsubishi Motors Corp v Soler Chrysler-Plymouth Inc 473 US 614 (1985), Issue #117 p51

Moody; Sullivan v, (2001) 207 CLR 562, Issue #114 p19

Moorabool Shire Council v Taitapanui [2006] VSCA 30, Issue #116 p11; Issue #117 p34

Moresk Cleaners Ltd v Hicks Ltd [1966] 2 Lloyd's Rep 338, Issue #117 pp29, 30

Morgan & Anor; NRMA v, (1999) 31 ACSR 435, Issue #116 p23

Multiplex Constructions (UK) Ltd v Honeywell Control Systems Ltd [2007] CILL 2458, Issue #117 pp24, 25

Multiplex Constructions Pty Ltd v Luikens [2003] NSWSC 1140, Issue #113 p34

Multiplex Constructions v Epworth Hospital (unreported VCA, 28 June 1996), Issue #114 pp32, 33

Murphy Corporation v Acumen Design & Development (Queensland) P/L & Anor (1995) 11 BCL 274, Issue 
#114 pp56, 57

Murphy v Brentwood District Council [1991] 1 AC 398, Issue #114 pp15, 16, 17, 18, 19, 20, 21, 23, 25, 26; Issue 
#117 pp32, 33 

Muscat & Wheeler v Robertson [2003] QSC 085, Issue #117 p46

Musico v Davenport [2003] NSWSC 977, Issue #116 p29



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007   21

CASES

N
National Vulcan Engineering Insurance Group v Pentax Pty Ltd [2004] NSWCA 218, Issue #112 pp30, 31

ND Lea & Associates Ltd; Edgeworth Constructions v, (1993) 107 DLR (4th) 169, Issue #117 p36

NEI Power Product Ltd & Anor; British Sugar PLC v, (1997) 87 BLR 42, Issue #116 p44

Nepean Engineering Pty Ltd v Total Process Services Pty Ltd [2005] NSWCA 409, Issue #116 p24

New Islington Health Authority v Pollard Thomas & Edwards [2001] PNLR 515, Issue #117 pp31, 32

Newcastle City Council v GIO (1997) 191 CLR 85, Issue #115 p40

Newcastle City Council; GIO General Ltd v, (1996) 38 NSWLR 558, Issue #116 p13

Nigel Watts Fashion Agencies Pty Ltd v GIO General Ltd (1995) 8 ANZ Ins Cas 61-235, Issue #112 p32

Nikolich v Goldman Sachs J B Were Services Pty Ltd [2006] FCA 784, Issue #117 p22

Nikolich; Goldman Sachs J B Were Services Pty Ltd v, [2007] FCAFC 120, Issue #117 p22

No 2 Pitt Street Pty Ltd; Zauner Constructions Pty Ltd v, [2001] VSC 154, Issue #115 pp32, 33, 34

Noor Al Houda Islamic College Pty Limited v Bankstown Airport Ltd (2005) ATPR (Digest) 46-263, Issue #112 
pp40, 43

Northbuild Constructions Pty Ltd v Discovery Beach Project Pty Ltd [2007] QSC 206, Issue #117 pp47, 48

NRMA Insurance Ltd v AW Edwards Pty Ltd (1995) 11 BCL 200, Issue #116 p12

NRMA v Morgan & Anor (1999) 31 ACSR 435, Issue #116 p23

NT Power Generation Pty Ltd v Power and Water Authority [2004] HCA 48, Issue #115 p54; Issue #117 p43

O
O’Brien; [ACN 060 559 971 Pty Ltd v, 2007 QSC 91, Issue #115 pp14, 19

OH & M Birt Pty Ltd; Jennings Construction Ltd v, (1986) 8 NSWLR 18, Issue #114 p35

Oil & Natural Gas Corporation Limited; Clough Engineering Limited v, [2007] FCA 881, Issue #117 p50

Okaroo Pty Limited v Vos Construction and Joinery Pty Limited & Anor [2005] NSWSC 45, Issue #113 p32

Oldschool v Gleeson (Constructions) Ltd (1976) 4 BLR 103, Issue #117 p32

Olex Focas Pty Ltd v Skodaexport Co Ltd [1998] 3 VR 380, Issue #114 pp10, 11

One Steel Manufacturing Pty Ltd v United KG Pty Ltd [2006] SASC 119, Issue #112 p21; Issue #115 p34

Optus v Leighton & Ors [2002] NSWSC 325, Issue #116 p23

Ost; Day v, [1973] 2 NZLR 385, Issue #112 p15

Over Fifty Mutual Friendly Society Ltd & Anor v Smithies & Ors [2007] NSWSC 291, Issue #113 pp30, 31, 34, 
35

P
Pacific Associates v Baxter [1990] 1 QB 993, Issue #112 p15; Issue #117 p35

Pacific Hydro Limited; Transfield v, [2006] VSC 175, Issue #117 p51

Page v Llandaff and Dinas Powis Rural District Council (1901) Hudson's BC 4th ed. Vol. 2 at 316, Issue #112 
p14

Pakistan National Shipping Corporation; Standard Chartered Bank v, [2001] EWCA Civ 55, Issue #116 p23

Palermo Nominees Pty Ltd v Broad Construction Services Pty Ltd [1999] 15 BCL 20, Issue #117 p30

Pan Australia Shipping Pty Ltd; Comandate Marine Corp v, [2006] FCAFC 192, Issue #117 p51

Panamena Europa Navigacion v Leyland [1943] 76 Lloyd's Reports 113, Issue #112 pp16, 17, 20

Parramatta Design and Developments Pty Ltd; Concrete Pty Ltd v, [2006] HCA 55, Issue #113 p36



 22      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007

CASES

Paul; Pavey & Matthews v, (1986) 162 CLR 221, Issue #115 p18

Pavey & Matthews v Paul (1986) 162 CLR 221, Issue #115 p18

PCH Melbourne Pty Ltd v Break Fast Investments Pty Ltd [2007] VSC 87, Issue #117 p52

Pearson Education Ltd v The Charter Partnership Ltd [2007] EWCA Civ 130, Issue #117 p33

Peehrst Pty Ltd v Wallace & Anor [2007] QSC 159, Issue #116 p54

Peerless Holdings Pty Ltd v Environmental Systems Pty Ltd [2006] VSC 194, Issue #112 p34

Pegler Ltd v Wang (UK) Ltd (No 1) [2000] BLR 218, Issue #112 p35; Issue #116 p45

Peninsula Balmain Pty Ltd v Abigroup Contractors Pty Ltd (2002) 18 BCL 322, Issue #116 pp56, 57; Issue 
#117 p25, 26

Pentax Pty Ltd; National Vulcan Engineering Insurance Group v, [2004] NSWCA 218, Issue #112 pp30, 31

Penwith District Council v VP Development Ltd (1999) EWHC Technology 231, Issue #112 p16 

Perini Corporation v Commonwealth of Australia [1969] 2 NSWR 350, Issue #112 pp16, 17, 20; Issue #115 p33

Perre v Apand Pty Ltd (1999) 198 CLR 180, Issue #115 p55

Peters (WA) Ltd; Petersville Ltd v, (1997) ATPR 41-566, Issue #117 p51

Petersville Ltd v Peters (WA) Ltd (1997) ATPR 41-566, Issue #117 p51

Philip Davenport; Brambles Australia v, [2004] NSWSC 120, Issue #116 p35

Phillips Petroleum Co UK Ltd v Enron Europe Ltd [1997] CLC 329, Issue #117 p46

Plowman; Esso Australian Resources Ltd v, (1995) 183 CLR 10, Issue #112 p9

Pluim Constructions Pty Ltd; HIH Casualty and General Insurance Ltd v, (2000) 11 ANZ Ins Cas 61-477, Issue 
#117 p39

Pollard Thomas & Edwards; New Islington Health Authority v, [2001] PNLR 515, Issue #117 pp31, 32

Port Kembla Hotel & Port Kembla RSL Club; Sharp v, [2001] NSWSC 336, Issue #113 p7

Power and Water Authority; NT Power Generation Pty Ltd v, [2004] HCA 48, Issue #115 p54; Issue #117 p43

President, Councillors and Ratepayers of the Shire of Hastings; BP Refineries (Westernport) Pty Ltd v, (1994) 
180 CLR 266, Issue #116 p57

Q
Quasar; Corbett Court v, [2004] NSWSC 1174, Issue #113 p34

Queensland Investment Corporation; Baulderstone Hornibrook Pty Ltd v, [2007] NSWCA 9, Issue #113 pp56, 
57

R
R & R Consultants Pty Ltd & Anor; Brookhollow Pty Ltd v, [2006] NSWSC 1, Issue #116 p38

R + V Versicherung AG v Risk Insurance and Reinsurance Solutions SA [2006] EWHC 42, Issue #116 p22

Radford v De Froberville [1977] 1 WLR 1262, Issue #117 p20

Ramzy & Anor v CTTT & 2 Ors [2005] NSWSC 48, Issue #117 p22

Rawyards Coal Company; Livingstone v, (1880) 5 AC 25, Issue #117 p14

Re Concrete Constructions Group Pty Ltd [1997] 1 Qd R 6, Issue #115 pp31, 33

Re Multiplex Constructions Pty Ltd (1999) 1 Qd R 287, Issue #114 p32

Refine Electrical Services & Anor; Inten Constructions v, [2006] NSWSC 1282, Issue #112 p57

Regal Pearl Pty Ltd; Zurich Australian Insurance Ltd v, [2006] NSWCA 328, Issue #112 p30, 31, 32, 33

Regal Pearl Pty Ltd; Zurich Australian Insurance Ltd v, [2006] QSC 193, Issue #112 p31



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007   23

CASES

Resources Conservation Co International; Wormald Engineering Pty Limited v, (1992) 8 BCL 158, Issue #114 
p34

Rickard Constructions Pty Ltd v Rickard Hails Moretti Pty Ltd & Ors (2006) NSWCA 356, Issue #117 p29

Rickard Hails Moretti Pty Ltd & Ors; Rickard Constructions Pty Ltd v, (2006) NSWCA 356, Issue #117 p29

Risk Insurance and Reinsurance Solutions SA; R + V Versicherung AG v, [2006] EWHC 42, Issue #116 p22

River Street Developments Pty Ltd; Abigroup Contractors Pty Ltd v, [2006] VSC 425, Issue #112 p59

Roads & Traffic Authority of New South Wales & Anor; John Holland Pty Ltd v, [2006] NSWSC 1202, Issue 
#112 p57

Roads & Traffic Authority of NSW; John Holland Pty Ltd v, [2007] NSWCA 19, Issue #115 p22; Issue #113 
pp34, 59; Issue #116 pp28, 29

Roads & Traffic Authority of NSW; John Holland Pty Ltd v, [2007] NSWCA 140, Issue #117 p44

Robert J Wood & Partners; B L Holdings v, (1978) 10 BLR 48, Issue #117 p30

Roberts; Hickman & Co v, (1913) AC 229, Issue #112 p14

Robertson; Muscat & Wheeler v, [2003] QSC 085, Issue #117 p46

Robinson v Harman (1848) 1 Exch 850, Issue #117 p14

Rolls Royce Industrial Power (Pacific) Ltd v James Hardie & Co Pty Ltd [2001] NSWCA 461, Issue #112 p30

Roger v Whittaker (1992) 175 CLR 487

Rowlands v Collow [1992] 1 NZLR 178, Issue #117 pp18, 22

Royal Brompton Hospital NHS Trust v Hammond & Ors (No 7) [2001] 76 Con LR 148, Issue #112 p24

Royston v McCallum & Ors [2006] QSC 193, Issue #112 pp30, 31

Rubikcon (Qld) Pty Ltd & Ors; Doolan & Anor v, [2007] QSC 168, Issue #116 pp39, 51; Issue #117 p45

Ruxley Electronics v Forsyth and Construction Limited [1993] 1 WLR 650, Issue #115 p24

Ruxley Electronics v Forsyth and Construction Limited [1996] AC 344, Issue #117 pp20, 54

S
Samary Enterprises Pty Ltd; Main Roads Constructions v, [2005] VSC 388, Issue #115 p15

Scheldebouw v St James Homes (Grosvenor Dock) Ltd [2006] BLR 113, Issue #112 p19

Scolaro’s Concrete Constructions Pty Ltd; Toomey v, (2002) 12 ANZ Ins Cas 61-519, Issue #116 pp11, 14, 15

Scott Wilson Kilpatrick; Ministry of Defence v, (unreported July 1997 Mr R Coles QC), Issue #117 p36

Secretary of State Transport; Amec Civil Engineering Ltd v, [2005] BLR 227, Issue #112 pp18, 20

Sharp v Port Kembla Hotel & Port Kembla RSL Club [2001] NSWSC 336, Issue #113 p7

Sheard Walshaw Partnership; Baxall Securities v, [2001] PNLR 256, Issue #117 p33

Sheffield District Railway Co v Great Central Railway (1911) TLR 451, Issue #117 p46

Shell Refining (Australia) Pty Ltd v AJ Mayr Engineering Pty Ltd [2006] NSWSC 94, Issue #113 p35

Sherwood International Group Ltd; Horace Holman Group Ltd v, [2001] All ER 83, Issue #116 p22

Skink Ltd; Big Island Contracting (HK) Ltd v, (1990) 52 BLR 110, Issue #114 p55

Skinner; Farley v, [2001] 3 WLR 899, Issue #117 p20

Skodaexport Co Ltd;Olex Focas Pty Ltd v, [1998] 3 VR 380, Issue #114 pp10, 11

Smithies & Ors; Over Fifty Mutual Friendly Society Ltd & Anor v, [2007] NSWSC 291, Issue #113 p30, 31, 34, 
35

Soler Chrysler-Plymouth Inc; Mitsubishi Motors Corp v, 473 US 614 (1985), Issue #117 p51



 24      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007

CASES

Solicitors Liability Committee v Gray and Winter (1997) 77 FCR 1, Issue #116 p12

Sopov; Kane Constructions v, (2006) 22 BCL 92, Issue #116 p56

Sopov; Kane Constructions v, [2005] VSC 237, Issue #115 p34

South India Shipping Corp Ltd; Bremer Vulkan v, [1981] AC 909, Issue #115 p25

Spence Constructions Pty Ltd v G & M Aldridge Pty Ltd (1997) 76 FCR 452, Issue #116 p52

Speno Rail Maintenance Australia Pty Ltd v Hamersley Iron Pty Ltd [2000] WASCA 408, Issue #112 p30

St Hilliers; Jem v, [2007] NSWSC 245, Issue #116 p54

St James Homes (Grosvenor Dock) Ltd; Scheldebouw v, [2006] BLR 113, Issue #112 p19

Standard Chartered Bank v Pakistan National Shipping Corporation [2001] EWCA Civ 55, Issue #116 p23

Standard Life Assurance Co; UBI (Mechanical Services) Ltd v, (The Times 13 November 1986 CA), V46, Issue 
#117 p46

State Government Insurance Office (Qld) v Crittenden (1966) 117 CLR 412, Issue #112 pp31, 32

State of New South Wales (No 2); Eden Constructions Pty Ltd v, [2007] FCA 689, Issue #115 p52

State of New South Wales; Cubic Transportation Systems Inc v, [2002] NSWSC 656, Issue #113 p25

State of NSW v Banabelle [2002] NSWSC 178, Issue #116 p37

State of Queensland v Epoca Constructions Pty Ltd & Anor [2006] QSC 324, Issue #112 p58

Stevens v Brodribb Sawmilling Co Pty Ltd (1986) 160 CLR 16, Issue #115 p7

Stevenson; Donoghue v, (1932) AC 562, Issue #112 p20; Issue #114 pp16, 18, 22; Issue #116 p12; Issue #117 
pp32, 33, 34

Stewart Bros Drilling Contractors Pty Ltd; Halton Pty Ltd v, (1992) ATPR 41-158, Issue #117 p37

Stiff; Barton v, [2006] VSC 307, Issue #117 pp13, 31

Stramere; March v, (1991) 171 CLR 506, Issue #112 p23

Stuart Pty Ltd v Condor Commercial Insulation Pty Ltd [2006] NSWCA 334, Issue #117 p56

Sullivan v Moody (2001) 207 CLR 562, Issue #114 p19

Sunderland v McGreavey [1987] IR 372, Issue #114 p17

Sutcliffe v Thackrah [1974] AC 727, Issue #112 pp17, 19, 20; Issue #117 p35

Sutherland Shire Council v Heyman (1985) 157 CLR 424, Issue #114 p18

SVI Systems Pty Ltd v Best and Less Pty Ltd [2001] FCA 279, Issue #117 p46

Sydney Catchment Authority (No 3); Abigroup Contractors v, [2006] NSWCA 282, Issue #117 p58

Sydney Catchment Authority; Abigroup Contractors Pty Limited v, [2004] NSWCA 270, Issue #112 pp40, 42, 43

Sydney Catchment Authority; Abigroup Contractors v, [2007] NSWSC 220, Issue #117 p58

Sydney Catchment Authority; Abigroup v, (2004) 208 ALR 630, Issue #114 p31

T
Taitapanui; Moorabool Shire Council v, [2006] VSCA 30, Issue #116 p11; Issue #117 p34

Tantipech & Anor; IOOF Australia Trustees (NSW) Ltd v, (1998) 156 ALR 470, Issue #112 p39

Taylor Woodrow Holdings Ltd; Barnes & Elliott Ltd v, [2003] EWHC 3100, Issue #116 p26

Telstra v Comcare [2007] AIRC 136, Issue #115 p26

Thackrah; Sutcliffe v, [1974] AC 727, Issue #112 pp17, 19, 20; Issue #117 p35

Thames Water Utilities Ltd; Aerospace Publishing Ltd & Anor v, [2007] EWCA Civ 3, Issue #116 p22

The Charter Partnership Ltd; Pearson Education Ltd v, [2007] EWCA Civ 130, Issue #117 p33



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007   25

CASES

The Commonwealth; James v, (1939) 62 CLR 339, Issue #115 p54

The Great Northern Railway Company; Hamlyn v, (1856) Exch vol 26, Issue #117 pp15, 16, 17

The Secretary for Justice of the Hong Kong Special Administrative Region; China Harbour Engineering Co 
Ltd v, 2007 [HKCU 115], Issue #113 p58

Thiess Watkins White Constructions Ltd v Commonwealth (unreported, Giles J, NSWSC 23 April 1992), Issue 
#112 pp23, 24

Thomas Bates & Son Ltd; Department of the Environment v, [1991] 1 AC 499, Issue #114 p16

Thorpe v Lochel & Ors [2005] WASCA 85, Issue #117 p22

Tod Group Holdings Pty Ltd v Fangrove Pty Ltd (1999) 15(5) BCL 328, Issue #117 p34

Tooma v Eaton [2002] NSWSC 514, Issue #116 p54

Toomey v Scolaro’s Concrete Constructions Pty Ltd (2002) 12 ANZ Ins Cas 61-519, Issue #116 pp11, 14, 15

Torpy; H A v, (1997) 55 Con LR 124, Issue #117 p29

Total Process Services Pty Ltd; Nepean Engineering Pty Ltd v, [2005] NSWCA 409, Issue #116 p24

Transfield Pty Ltd v Arlo International Ltd (1980) 144 CLR 83, Issue #117 p46

Transfield Pty Ltd; F & D Normoyle Pty Ltd v, (2005) NSWLR 502, Issue #115 p43

Transfield v Pacific Hydro Limited [2006] VSC 175, Issue #117 p51

Turner Corporation Limited v Austotel Pty Ltd (1994) 13 BCL 378, Issue #117 p24

Turner Corporation Ltd (in Provisional Liquidation) v Coordinated Industries Pty Ltd & Ors (1995) 11 BCL 202, 
Issue #117 pp25, 26

Turner Corporation Ltd (Receiver and Manager Appointed) v Austotel Pty Ltd (1997) 13 BCL 378, Issue #117 
p25

Twickenham Garden Developments Ltd; London Borough of Hounslow v, [1971] 1 Ch 233, Issue #112 pp15, 
17, 20

U
UBI (Mechanical Services) Ltd v Standard Life Assurance Co (The Times 13 November 1986 CA), V46, Issue 
#117 p46

United KG Pty Ltd; One Steel Manufacturing Pty Ltd v, [2006] SASC 119, Issue #112 p21; Issue #115 p34

Unsworth v Commissioner for Railways (1958) 101 CLR 73, Issue #112 pp30, 32

V
Vakauta v Kelly (1988) 13 NSWLR 502, Issue #113 p11

Veitchi Co Ltd; Junior Books Ltd v, [1983] 1 AC 520, Issue #114 p17

Veolia Water Solutions & Technologies v Kruger Engineering Australia Pty Ltd [2006] NSWSC 1406, Issue 
#112 p59

Versace v Cumner Contracting Pty Ltd [2004] QDC 228, Issue #115 p59

Victorian Urban Development Authority; BMD Major Projects Pty Ltd v, (unreported VSC, 25 November 2004), 
Issue #114 p11

Virgin Atlantic Airways Limited; Francis Travel Marketing Pty Limited v, (1996) 39 NSWLR 160, Issue #117 
pp50, 51

Voli v Inglewood Shire Council (1963) 110 CLR 74, Issue #116 p12; Issue #117 pp29, 30

Vos Construction and Joinery Pty Limited & Anor; Okaroo Pty Limited v, [2005] NSWSC 45, Issue #113 p32

VP Development Ltd; Penwith District Council v, (1999) EWHC Technology 231, Issue #112 p16



 26      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007

CASES

W 
W Jeffreys Holdings Pty Ltd v Appleyard and Associates (1994) 10 BCL 298, Issue #117 p18

Walker; Henville v, (2001) 206 CLR 459, Issue #112 p43

Wallace & Anor; Peehrst Pty Ltd v, [2007] QSC 159, Issue #116 p54

Walter Construction Group Pty Ltd; Gaymark Investments Pty Ltd v, (1999) 16 BCL 449, Issue #117 pp24, 25

Walter Construction Group v CPL (Surry Hills) [2003] NSWSC 266, Issue #115 p20; Issue #116 p28

Walter Rau Neusser Oel und Fett AG v Cross Pacific Trading Ltd [2005] FCA 1102, Issue #117 p51

Wang (UK) Ltd (No 1); Pegler Ltd v, [2000] BLR 218, Issue #112 p35; Issue #116 p45

Ward v McMaster [1985] IR 29, Issue #114 pp17, 24, 26

Waterloo Regional Board of Commissioners of Police; Brown v, (1982) 370 R(2d) 277, Issue #117 p18

Watpac Australia Pty Ltd; Daysea Pty Ltd v, [2001] QCA 49, Issue #115 pp31, 32, 33, 34, 35

Wentworthville Real Estate Pty Ltd t/as Starr Partners (Wentworthville) & Ors; Allianz Australia Finance Ltd 
v, (2004) 13 ANZ Ins Case 61-598, Issue #112 pp30, 31, 32

Western Australia; Bropho v, (1990) 219 CLR 1, Issue #117 p42

Westminster Corporation; J Jarvis & Sons Limited v, (1969) 1 WLR 1448, Issue #114 p56

Westpoint Management Ltd v Chocolate Factory Apartments Ltd [2007] NSWCA 253, Issue #117 p53

Wettern Composites Ltd; Kensington and Chelsea and Westminster AHA v, (1984) 1 Con LR 114, Issue #117 
p35

White Constructions (ACT) Pty Limited; Australian Development Corporation v, (1996) 12 BCL 317, Issue #114 
p34

Whittaker; Roger v, (1992) 175 CLR 487

Wickens; Berwick v, (unreported 1/10/2000 Bell J), Issue #117 p32

Winnipeg Condominium Corporation No 36 v Bird Construction Co Ltd [1995] 1 SCR 85, Issue #114 pp17, 19

Woodman & Son (Builders) Ltd; Clayton v, [1962] 1 WLR 585, Issue #117 p32

Woodside Petroleum Development Pty Ltd v H&R-E&W Pty Ltd (1998) 10 ANZ Ins Cas 1-395, Issue #115 p42

Woolcock Street Investments Pty Ltd v CDG Pty Ltd [2004] HCA 16, Issue #114 pp15, 17, 19, 20, 59; Issue #117 
p34

Wormald Engineering Pty Limited v Resources Conservation Co International (1992) 8 BCL 158, Issue #114 
p34

Wormald International (Aust) Pty Ltd; Corporation of the Trustees of the Order of the Sisters of Mercy (Qld) v, 
(1981) 5 BCL 77, SC (Qld), Issue #114 p32

Wright and Fuller; BR and EP Cantrell v, [2003] BLR 412, Issue #112 p17

Wulguru Heights Pty Ltd; Merritt Cairns Constructions Pty Ltd v, [1995] 2 Qd R 521, Issue #115 pp31, 32

Y
Youngs v Kent (1921) 129 NE 889, Issue #117 p20

Z
Zauner Constructions Pty Ltd v No 2 Pitt Street Pty Ltd [2001] VSC 154, Issue #115 pp32, 33, 34

Zurich Australian Insurance Ltd v Metals & Minerals Insurance Pty Ltd [2007] WASC 62, Issue #117 pp39, 40

Zurich Australian Insurance Ltd v Regal Pearl Pty Ltd [2006] NSWCA 328, Issue #112 pp30, 31, 32, 33

Zurich Australian Insurance Ltd v Regal Pearl Pty Ltd [2006] QSC 193, Issue #112 p31

Zurich Australian Insurance Ltd; Austress-PSC Pty Ltd and Carlingford Australia General Insurance Ltd v, (1 
May 1992), Issue #117 p40



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007   27

LEGISLATION

Australian Centre for International Commercial Arbitration (ACICA) Arbitration Rules 2005, Issue #112 pp6, 7, 
8, 9, 10

Building Act 1993 (Vic), Issue #116 p8

Building and Construction Industry Improvement Act 2005 (Cth), Issue #112 p46, 48; Issue #115 p10

Building and Construction Industry Improvement Regulations 2005 (Cth), Issue #112 p55

Building and Construction Industry Payments Act 2004 (Qld), Issue #112 pp56, 58; Issue #115 p13; Issue #116 
pp25, 51; Issue #117 p45

Building and Construction Industry Security of Payment (Amendment) Act 2006 (Vic), Issue #115 p14; Issue 
#116 pp24, 25

Building and Construction Industry Security of Payment Act 1999 (NSW), Issue #112 pp38, 56, 59; Issue #113 
pp30, 56, 59; Issue #115 pp13, 22, 56; Issue #116 pp25, 52, 53, 54, 55; Issue #117 p44

Building and Construction Industry Security of Payment Act 2002 (Vic), Issue #115 p13, 16; Issue #116 pp24, 
25

Building Professionals Act 2005 (NSW), Issue #114 p37

Building Services Authority Act 1991 (Qld), Issue #115 p58

Building Work Contractors Act 1995 (SA), Issue #115 p9

Civil Law (Wrongs) Act 2002 (ACT), Issue #115 p46

Civil Liability Act 2002 (NSW), Issue #115 p46

Civil Liability Act 2002 (Tas), Issue #115 p46

Civil Liability Act 2002 (WA), Issue #115 p46

Civil Liability Act 2003 (Qld), Issue #115 p46

Clean Air Act 1963 (US), Issue #113 p16, 17

Commercial Arbitration Act 1984 (Vic), Issue #116 p57

Commercial Arbitration Act 1989 (NSW), Issue #115 p25

Construction Contracts Act 2002 (NZ), Issue #115 pp13, 16

Construction Contracts Act 2004 (WA), Issue #115 p13

Construction Mediation Rules 1999 (HK), Issue #114 pp43, 44, 45, 46

Corporations Act 2001 (Cth), Issue #112 p59; Issue #115 p39; Issue #116 pp52, 53

Domestic Building Contracts Act 2000 (Qld), Issue #115 p59

Electronic Transactions Act 1999 (Cth), Issue #116 p46

Environmental Planning and Assessment Act 1979 (NSW), Issue #114 p37; Issue #117 p27

Fair Trading Act 1985 (Vic), Issue #115 p50

Fair Trading Act 1987 (NSW), Issue #115 p50

Home Building Act 1989 (NSW), Issue #112 pp38, 59

Homeowner Protection Act 1998 (British Columbia), Issue #114 p25

Hong Kong Government Mediation Rules 1991 (HK), Issue #114 p43

Housing Grants, Construction and Regeneration Act 1996 (UK), Issue #114 p59; Issue #115 p13

Independent Contractors Act 2006 (Cth), Issue #112 pp51, 55; Issue #115 p6

Insurance Contracts Act 1984 (Cth), Issue #115 pp36, 39; Issue #117 p39

International Arbitration Act 1974 (Aust), Issue #112 p7; Issue #117 p50

Judicial Review Act 1991 (Qld), Issue #112 pp58, 59



 28      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007

LEGISLATION

Justice and Other Legislation Amendment Bill 2007 (Qld), Issue #115 p14; Issue #116 pp29, 51

Law Reform (Contributory Negligence and Apportionment of Liability) Act 2001 (SA), Issue #115 p46

Limitation Act 1969 (NSW), Issue #112 p30

Local Government Act 1993 (NSW), Issue #116 p13

Lord Campbell’s Act (1846) 9 & 10 Vict c 93, Issue #112 p32

Motor Vehicles Insurance Act 1936 (Qld), Issue #112 p31

Occupational Health and Safety (Commonwealth Employees) Act 1991 (Cth), Issue #115 p26

Occupational Health and Safety Act 1983 (NSW), Issue #115 p29

Proportionate Liability Act 2005 (NT), Issue #115 p46

Queensland Building Services Authority Act 1999, Issue #114 p49

Sale of Goods Act 1893 (England) & (Ireland), Issue #114 p22

Sale of Goods Act 1923 (NSW), Issue #112 pp31, 32

Sale of Goods Act 1979 (England), Issue #114 p22

Sale of Goods and Supply of Services Act 1980 (Ireland), Issue #114 p22

Single European Act 1986 (Europe), Issue #114 p23

Strata Schemes (Freehold Development) Act 1973 (NSW), Issue #114 p37

Strata Schemes (Leasehold Development) Act 1986 (NSW), Issue #114 p37

Supply of Services Act 1981 (England), Issue #114 p22

Swiss Rules of International Arbitration 2004, Issue #112 pp6, 8, 9, 10

Trade Practices Act 1974 (Cth), Issue #112 pp39, 40, 43, 45, 49, 50; Issue #113 p57; Issue #114 pp8, 9, 10, 11, 
22, 23; Issue #115 pp17, 38, 46, 50, 53, 54, 55; Issue #116 p32; Issue #117 pp36, 42, 50, 58

United Nations Commission on International Trade Law (UNCITRAL) Arbitration Rules, Issue #112 p6, 7

United Nations Commission on International Trade Law Model Law on International Commercial Arbitration 
(UNCITRAL Model Law), Issue #112 pp6, 7, 8

Workers Compensation Act 1987 (NSW), Issue #112 p32

Workers Rehabilitation and Compensation Act 1986 (SA), Issue #115 p9

Workplace Relations Act 1996 (Cth), Issue #112 p46; Issue #115 p10

Workplace Relations Amendment (WorkChoices) Act 2005 (Cth), Issue #112 p55

Workplace Relations Legislation Amendment (Independent Contractors) Act 2006 (Cth), Issue #112 pp51, 55; 
Issue #115 p6

Workplace Relations Regulations 2006 (Cth), Issue #112 p55

Wrongs Act 1958 (Vic), Issue #115 pp44, 46

Wrongs and Limitation of Actions (Insurance Reform) Act 2003 (Vic), Issue #116 p9



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007   29

STANDARDS AND CONTRACTS REFERRED TO

AS 2124– 1986, Issue #116 pp31, 33, 34

AS 2124– 1992, Issue #112 p22; Issue #114 pp34, 48, 51; Issue #115 pp31, 32, 34, 35, 37, 48; Issue #116 p57; 
Issue #117 p25

AS 2545– 1993, Issue #115 pp32, 35

AS 2987– 1987, Issue #115 p35

AS 4000– 1997, Issue #115 pp35, 37

AS 4122– 2000, Issue #116 p9; Issue #117 p28

AS 4300– 1995, Issue #114 pp48, 51, 52, 53; Issue 115 pp32, 35; Issue #116 pp9, 57

AS 4303– 1995, Issue #115 p34

AS 4902– 2000, Issue #115 p35

AS 4904– Available as draft standard DR99042, Issue #117 p28

GC 21– 2003, Issue #114 pp33, 57

JCCA– 1985, Issue #117 p25

PC 1– 1997, Issue #115 p42

PC 1– 1998, Issue #115 pp46,51



 30      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2007



UTS FACULTY OF DESIGN, ARCHITECTURE AND BUILDING
PRINT POST APPROVED PP255003/01422

INDEX 2006

 AUSTRALIAN 
CONSTRUCTION 
LAW NEWSLETTER



 2      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

ACLN
AUSTRALIAN
CONSTRUCTION
LAW
NEWSLETTER

ISSN 1032 0288
Published by: 
Faculty of Design, Architecture  
& Building 
University of Technology, Sydney 
PO Box 123 
Broadway NSW 2007 
Australia 
Tel. (02) 9514 8994 
Fax. (02) 9514 8051

SUBSCRIPTIONS
The subscription rate for the calendar 
year 2007 is A$360.00 (including 10% 
GST). The overseas airmail subscription 
rate is A$405.00. The subscription fee 
covers 6 issues, annual index and all 
administration and postage. Back issues 
are available from the publishers.

ABN 77 257 686 961

EDITOR
John Twyford

ASSISTANT EDITOR 
Myra Nikolich

CONTRIBUTIONS
Contributions to the Newsletter from 
readers are encouraged. Please submit 
articles for consideration to UTS, marked 
for the attention of the Editor.

Printer: UTS Printing Services
University of Technology, Sydney
PO Box 123 Broadway NSW 2007

CONTENTS INDEX 2006

AUTHORS 3

SUBJECTS  9
 

CASES 13

LEGISLATION 31

STANDARDS AND CONTRACTS REFERRED TO 34



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   3

AUTHORS

Adamson, Amanda 

Assessing Damages in South Australia from 1 December 2002, Issue #106 p48

Allender Daniel 

Do Parties to a Contract Owe a Duty of Care to Avoid Economic Loss on a Construction Project?– Aquatec±
Maxcon Pty Ltd v Barwon Region Water Authority [2006] VSC 17, Issue #110 p54

Alroe, Simon 

So, What Have the Tort Reforms in Australia Meant to the B̀ottom Line' for Insurers?, Issue #107 p38

Amirthalingam, Associate Professor Kumaralingam 

Pure Economic Loss in a Commercial Context– Perspectives from Singapore, Issue #107 p6

Anderson, Helena 

Building Green– Accreditation Requires More Than Just Design, Issue #110 p53 

Anicich, Richard 

Mediation– Is There a Choice?, Issue #107 p56

Barnsley, Paul 

Summary of the Building and Construction Industry Improvement Act 2005, Issue #108 p56

Barry, Patrick 

Construction Industry Prosecutions– What Can We Expect, Issue #107 p48

Baykitch, Alex 

Preserving the Right to Arbitrate, Issue #106 p26

Beach QC, Jonathan 

Indeterminacy: The Uncertainty Principal of Negligence, Issue #108 p6

Bennett, Susan 

Mediation– Is There a Choice?, Issue #107 p56

Bergin, Justice Patricia 

Methodology of the Management of Construction Disputes in the Supreme Court of New South Wales, Issue 
#107 p27

Brookes, Mark 

Demolition and Reconstruction Damages– When Will They be Awarded?, Issue #110 p45

Calver, Richard 

Industrial Relations: Impact of Change, Issue #109 p6

Chakravarti, Dolone 

Handling Potentially Complex Disputes– Multi±Tiered Dispute Resolution Clauses, Issue #111 p15

Chew, Andrew 

Some Practical and Legal Considerations When Bidding and Structuring Alliancing Projects, Issue #106 p20

Chow, Peter 

Resolving Foreign Investment Disputes Using an ICSID Arbitration, Issue #107 p52

Christopoulos, Nick 

Drafting Effective Termination for Convenience Clauses, Issue #108 p42

Copeland, Philip 

Independent Contracting and Labour Hire Arrangements– Proposed Legislative Reform, Issue #106 p32



 4      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

AUTHORS

Crabtree, Maryjane 

Enactment of Document Destruction Legislation, Issue #108 p58

Crowley, Phillip 

Security of Payment Legislation– Singapore, Issue #107 p37

Cubitt, Beth 

Good Faith in Commercial Contracts– Meridien Retail Pty Ltd v Australian Unity Retail Network Pty Ltd [2006] 
VSC 223, Issue #111 p58

Payment Changes for Building Contractors, Issue #108 p46

Darvey, Rachel 

Liability for Contractors?, Issue #110 p41

Davenport, Philip 

Adjudicator Shopping, Issue #111 p18

Davie, Christopher 

New Aboriginal Heritage Act has Significant Effects on Victorian Projects, Issue #110 p42

Dennis, Sara 

Preparing for the Punch of Proportionate Liability, Issue #111 p22

Dibbs Abbott Stillman 

Copycat– Copyright, Issue #107 p46

Fairweather, Megan 

So, What Have the Tort Reforms in Australia Meant to the B̀ottom Line' for Insurers?, Issue #107 p38

Fenwick Elliott, Robert 

Delay and Disruption in Construction Contracts by Keith Pickavance– Book Review, Issue #109 p59

Foster, Victoria 

Hometeam Constructions Pty Ltd v McCauley [2005] NSWCA 303– Case Note, Issue #109 p56

Progress Certificates– Excluding Right to Set±Off or Counterclaim, Issue #106 p29

Rapid Metal Development (Aust) Pty Ltd v Anderson Formrite Pty Ltd [2005] WASC 255, Issue #109 p58

Gadens Lawyers 

Contractual Utopia– The JCT 2005 Framework Agreement, Issue #109 p17

Gattuso, Luke 

Work Choices Begins, Issue #107 p50

Glindemann, Robyn 

New Planning and Development Act for Western Australia Set to Begin Operation, Issue #108 p54

Golden, Shelley 

Enactment of Document Destruction Legislation, Issue #108 p58

Grace, Terry 

Liquidated Damages, Issue #109 p24

Grant, John 

Adjudication– Global Claims and Other Issues, Issue #107 p58

Greenberg, Simon 

Can You Seek Security for Costs in International Arbitration in Australia?, Issue #109 p44



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   5

AUTHORS

Groom, Roy 

Builders and Engineers Beware– Failure to Comply with Specifications Can be Costly, Issue #109 p53

Subcontractors Charges after the Subcontractors' Charges Amendment Act 2002 and the Building and 
Construction Industry Payments Act 2004, Issue #106 p39

Hayford, Owen 

Challenging Security of Payment Adjudications– Is Brodyn Good Law?, Issue #110 p50

Recent Developments in Tender Process Contracts, Issue #108 p37

Hollingdale, Michael 

UK High Court Clarifies Aspects of Professional Responsibility, Issue #111 p28

Holmes, Sonya 

The Infrastructure Implementation Corporation, Issue #107 p40

Hughes, Ian 

High Court Limits Vicarious Liability for Negligence! A New Insurance Headache for Independent 
Contractors?, Issue #109 p39

James R Knowles 

Letters of Intent– A Shortcut to Potential Disaster, Issue #111 p44

James, Darren 

Confidentiality in Arbitral Proceedings, Issue #107 p54

Jools, Michael 

Implications of the Australia±US Free Trade Agreement Regarding Tender Processes, Issue #111 p26

Kee, Christopher 

Can You Seek Security for Costs in International Arbitration in Australia?, Issue #109 p44

Kelly, Andrew 

Adjudication Update, Issue #111 p48

Security of Payment: Service of Notices, Issue #108 p44

Kelly, Christopher 

Project Financing and Conditional Payment and Dispute Provisions, Issue #108 p49

Kerin, Christopher 

John Goss Projects Pty Ltd v Leighton Contractors Pty Ltd and Davenport [2006] NSWSC 798, Issue #110 p48

Knight, Michelle 

H̀ot±Tubbing'– A Useful Method of Obtaining Evidence, Issue #111 p25

Kollmorgan, Stuart 

Construction Code of Practice to Remain Despite Adverse Court Comment, Issue #109 p16

Livingstone, Mia 

Preparing for the Punch of Proportionate Liability, Issue #111 p22

Luitingh, Martin 

Liquidated Damages, Issue #109 p24

Macready, Associate Justice Richard 

Managing Construction Law Disputes in the Supreme Court of New South Wales– Issues and Innovations, 
Issue #107 p13



 6      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

AUTHORS

McConnel, Simon 

Mutual Recognition of Judgments, Issue #111 p20

McDougall, Justice Robert 

Proportionate Liability in Construction Litigation, Issue #110 p24

The Implied Duty of Good Faith in Australian Contract Law, Issue #108 p28

Mead, Patrick 

Conducting and Effective and Accurate Assessment of Project Risk, Issue #111 p 30

Treatment Options for Risks in Construction, Civil and Mining Projects, Issue #111 p34

Mills, Michael 

The Duty of Good Faith– The S̀leeper' of Insurance Obligation?, Issue #109 p40

Morgan±Payler, James 

Contractor Successful in Preventing Principal Cashing Bank Guarantee, Issue #106 p11

Morrison, Andrew 

Preparing for the Punch of Proportionate Liability, Issue #111 p22

Moss, Frazer 

Economical Work is not an Absolute Certainty– Thiess Services Pty Ltd v Mirvac Queensland Pty Ltd [2006] 
QCA 50, Issue #110 p57

Security of Payment by Marcus Jacobs– Book Review, Issue #106 p59

Moy, Michael 

Construction Code of Practice to Remain Despite Adverse Court Comment, Issue #109 p16

Munstermann, Jason 

The Implied Duty of Good Faith, Issue #106 p52

Nancarrow, David 

Preparing the Principal's Requirements for a Construction Project, Issue #109 p34

Newey, David 

Accidents on Construction Sites– Breaches of Statutory Duties and Denials of Indemnity by Insurers. Where 
Does It All End Up?, Issue #109 p42

O'Brien, Leighton 

Rule Bitannia– Security of Payment Act Gives Way to Trade Practices Act, Issue #111 p50

Panicker, Veno 

John Goss Projects Pty Ltd v Leighton Contractors Pty Ltd and Davenport [2006] NSWSC 798, Issue #110 p48

Pascoe, Nicholas 

Issues in the Drafting and Use of Exclusion Clauses in Commercial Agreements, Issue #109 p18

Phelps, Ashley 

New Planning and Development Act for Western Australia Set to Begin Operation, Issue #108 p54

Pugsley, Joanna 

Drafting Effective Termination for Convenience Clauses, Issue #108 p42

Pyman, Stephen 

Snap Shot on Security of Payment Act in Queensland, Issue #106 p54

Subcontractors' Charges After the Subcontractors' Charges Amendment Act 2002 and the Building and 
Construction Industry Payments Act 2004, Issue #106 p39



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   7

AUTHORS

Riddell, Robert 

Building and Construction– New Body to Oversee Building Certification, Issue #106 p34

Reform of Building and Development Certifications– The Detail Revealed, Issue #111 p40

Riley, Dr Joellen 

Alternative Actions in the Light of Work Choices– Implied Terms, Issue #106 p12

Roebuck, Greg 

Determining Proportionate Liability– Lawley v Terrace Designs Pty Ltd (Domestic Building) [2006] VCAT 1363, 
Issue #111 p54

Rosenberg, Kim 

Risky Business– Professional Indemnity Insurance as a Means of Managing P̀rofessional' Risks on 
Construction Projects, Issue #110 p6

Rudge, Nick 

Determining Proportionate Liability– Lawley v Terrace Designs Pty Ltd (Domestic Building) [2006] VCAT 1363, 
Issue #111 p54

Do Parties to a Contract Owe a Duty of Care to Avoid Economic Loss on a Construction Project?– Aquatec±
Maxcon Pty Ltd v Barwon Region Water Authority [2006] VSC 17, Issue #110 p54

Hometeam Constructions Pty Ltd v McCauley [2005] NSWCA 303– Case Note, Issue #109 p56

Progress Certificates– Excluding Right to Set±Off or Counterclaim, Issue #106 p29

Rapid Metal Development (Aust) Pty Ltd v Anderson Formrite Pty Ltd [2005] WASC 255, Issue #109 p58

Schimmelfeder, Joern 

Issues in the Drafting and Use of Exclusion Clauses in Commercial Agreements, Issue #109 p18

Sher, Jeremy 

UK High Court Clarifies Aspects of Professional Responsibility, Issue #111 p28

Shing, Patrick 

Can you Use Copyright in an Architect's Drawings to Develop a Site, Issue #107 p47

Shirbin, James 

Recent Developments in Tender Process Contracts, Issue #108 p37

Short, Andrew 

Group CEO Convicted of Occupational Health and Safety Breach, Issue #111 p38

Siow, Veronica 

Liability for Contractors?, Issue #110 p41

Sparke Helmore Lawyers 

High Court Clarifies the Scope of Council's Immunity Under s 733 of the Local Government Act 1993, Issue 
#108 p52

Stangle, Leah 

Building Services Authority's Financial Requirements Criteria: How Will the Proposed Changes Affect You?, 
Issue #107 p44

Thomas, Nick 

City of Cities– The Metropolitan Strategy and Major Development in Sydney, Issue #106 p36

Travis, Duncan 

Enactment of Document Destruction Legislation, Issue #108 p58



 8      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

AUTHORS

Tung, Christopher 

Resolving Foreign Investment Disputes Using an ICSID Arbitration, Issue #107 p52

Twyford, John 

Is the Mediation Process Just?, Issue #111 p6

Uff, Professor John 

Ethics in Construction Law– Two Years On, Issue #106 p6

Vass, Stephanie 

Employment Matters, Issue #109 p54

Vincent, Brett 

Security of Payment Legislation– Can a Contractor Issue a Subcontractor with a Payment Claim?, Issue #111 
p45

Wallwork, Adam 

Summary of the Building and Construction Industry Improvement Act 2005, Issue #108 p56

Waters, Mark 

Employment Matters, Issue #109 p54

Werksman, Harold 

Construction of Commercial Contracts, Issue #110 p36

Williams, James 

Letters of Intent– Highlighting the Dangers, Issue #108 p40

Williams, Katherine 

Preserving the Right to Arbitrate, Issue #106 p26

Williams, Ross 

Building Services Authority's Financial Requirements Criteria: How Will the Proposed Changes Affect You?, 
Issue #107 p44

Wilshire, Kelly 

Basis for Awarding Damages for Defective Building Works– Scott Carver Corporation Pty Ltd v SAS Trustee 
Corporation (Formerly State Authorities Superannuation Board) [2005] NSWCA 462, Issue #111 p52

Witcombe, Gavin 

Did You Know º  What Gross Negligence Is?, Issue #111 p42

Wood, Richard 

Assessing Damages in South Australia from 1 December 2002, Issue #106 p48

Woolley, Jason 

Leaking Homes– Claims against BIA Struck Out, Issue #107 p42

Xu, Norman 

Enhancing the Use of Construction Contract Surety Bonds, Issue #106 p50

Yeow, Mun 

Mutual Recognition of Judgments, Issue #111 p20



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   9

SUBJECTS

ADJUDICATION 

Adjudication– Global Claims and Other Issues, John Grant, Issue #107 p58

Adjudicator Shopping, Philip Davenport, Issue #111 p18

ALLIANCING 

Some Practical and Legal Considerations When Bidding and Structuring Alliancing Projects, Andrew Chew, 
Issue #106 p20

ARBITRATION 

Can You Seek Security for Costs in International Arbitration in Australia?, Simon Greenberg & Christopher 
Kee, Issue #109 p44

Confidentiality in Arbitral Proceedings, Darren James, Issue #107 p54

Preserving the Right to Arbitrate, Alex Baykitch & Katherine Williams, Issue #106 p26

BANK GUARANTEES 

Contractor Successful in Preventing Principal Cashing Bank Guarantee, James Morgan±Payler, Issue #106 
p11

BOOK REVIEW 

Delay and Disruption in Construction Contracts by Keith Pickavance– Book Review, Robert Fenwick Elliott, 
Issue #109 p59

Security of Payment by Marcus Jacobs– Book Review, Frazer Moss, Issue #106 p59

BUILDING 

Leaking Homes– Claims against BIA Struck Out, Jason Woolley, Issue #107 p42

BUILDING CONTRACTS 

Progress Certificates– Excluding Right to Set±Off or Counterclaim, Nick Rudge & Victoria Foster, Issue #106 
p29

BUILDING REGULATION 

Building Services Authority's Financial Requirements Criteria: How Will the Proposed Changes Affect You?, 
Ross Williams & Leah Stangle, Issue #107 p44

CASE NOTE 

Basis for Awarding Damages for Defective Building Works– Scott Carver Corporation Pty Ltd v SAS Trustee 
Corporation (Formerly State Authorities Superannuation Board) [2005] NSWCA 462, Kelly Wilshire, Issue #111 
p52

Determining Proportionate Liability– Lawley v Terrace Designs Pty Ltd (Domestic Building) [2006] VCAT 1363, 
Nick Rudge & Greg Roebuck, Issue #111 p54

Do Parties to a Contract Owe a Duty of Care to Avoid Economic Loss on a Construction Project?– Aquatec±
Maxcon Pty Ltd v Barwon Region Water Authority [2006] VSC 17, Nick Rudge & Daniel Allender, Issue #110 
p54

Economical Work is not an Absolute Certainty– Thiess Services Pty Ltd v Mirvac Queensland Pty Ltd [2006] 
QCA 50, Frazer Moss, Issue #110 p57

Good Faith in Commercial Contracts– Meridien Retail Pty Ltd v Australian Unity Retail Network Pty Ltd [2006] 
VSC 223, Beth Cubitt, Issue #111 p52, Issue #111 p58

Hometeam Constructions Pty Ltd v McCauley [2005] NSWCA 303– Case Note, Nick Rudge & Victoria Foster, 
Issue #109 p56

Rapid Metal Development (Aust) Pty Ltd v Anderson Formrite Pty Ltd [2005] WASC 255, Nick Rudge & Victoria 
Foster, Issue #109 p58



 10      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

SUBJECTS

CONSULTANCY 

Reform of Building and Development Certifications– The Detail Revealed, Robert Riddell, Issue #111 p40

CONTRACTS 

Construction of Commercial Contracts, Harold Werksman, Issue #110 p36

Contractual Utopia– The JCT 2005 Framework Agreement, Gadens Lawyers, Issue #109 p17

Drafting Effective Termination for Convenience Clauses, Joanna Pugsley & Nick Christopoulos, Issue #108 
p42

Issues in the Drafting and Use of Exclusion Clauses in Commercial Agreements, Joern Schimmelfeder & 
Nicholas Pascoe, Issue #109 p18

Letters of Intent– A Shortcut to Potential Disaster, James R Knowles, Issue #111 p44

Letters of Intent– Highlighting the Dangers, James Williams, Issue #108 p40

Liquidated Damages, Terry Grace & Martin Luitingh, Issue #109 p24

Preparing the Principal's Requirements for a Construction Project, David Nancarrow, Issue #109 p34

Recent Developments in Tender Process Contracts, Owen Hayford & James Shirbin, Issue #108 p37

The Implied Duty of Good Faith in Australian Contract Law, Justice Robert McDougall, Issue #108 p28

The Implied Duty of Good Faith, Jason Munstermann, Issue #106 p52

COPYRIGHT 

Can you Use Copyright in an Architect's Drawings to Develop a Site, Patrick Shing, Issue #107 p47

Copycat– Copyright, Dibbs Abbott Stillman, Issue #107 p46

DAMAGES 

Assessing Damages in South Australia from 1 December 2002, Richard Wood & Amanda Adamson, Issue 
#106 p48

Builders and Engineers Beware– Failure to Comply with Specifications Can be Costly, Roy Groom, Issue #109 
p53

Demolition and Reconstruction Damages– When Will They be Awarded?, Mark Brookes, Issue #110 p45

DISPUTE RESOLUTION 

Resolving Foreign Investment Disputes Using an ICSID Arbitration, Christopher Tung & Peter Chow, Issue 
#107 p52

ENVIRONMENT 

Building Green– Accreditation Requires More Than Just Design, Helena Anderson, Issue #110 p53

ETHICS 

Ethics in Construction Law– Two Years On, Professor John Uff, Issue #106 p6

EXPERT EVIDENCE 

H̀ot±Tubbing'– A Useful Method of Obtaining Evidence, Michelle Knight, Issue #111 p25

GOVERNMENT PROCUREMENT 

The Infrastructure Implementation Corporation, Sonya Holmes, Issue #107 p40

HERITAGE 

New Aboriginal Heritage Act has Significant Effects on Victorian Projects, Christopher Davie, Issue #110 p42

INDUSTRIAL RELATIONS 

Construction Code of Practice to Remain Despite Adverse Court Comment, Stuart Kollmorgan & Michael 
Moy, Issue #109 p16

Construction Industry Prosecutions– What Can We Expect, Patrick Barry, Issue #107 p48



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   11

SUBJECTS

Independent Contracting and Labour Hire Arrangements– Proposed Legislative Reform, Philip Copeland, 
Issue #106 p32

Industrial Relations: Impact of Change, Richard Calver, Issue #109 p6

Summary of the Building and Construction Industry Improvement Act 2005, Adam Wallwork & Paul Barnsley, 
Issue #108 p56

Work Choices Begins, Luke Gattuso, Issue #107 p50

INSURANCE 

Accidents on Construction Sites– Breaches of Statutory Duties and Denials of Indemnity by Insurers. Where 
Does It All End Up?, David Newey, Issue #109 p42

The Duty of Good Faith– The S̀leeper' of Insurance Obligation?, Michael Mills, Issue #109 p40

INTERNATIONAL ARBITRATION 

Handling Potentially Complex Disputes– Multi±Tiered Dispute Resolution Clauses, Dolone Chakravarti, Issue 
#111 p15

LEGAL PROFESSIONAL PRIVILEGE 

Enactment of Document Destruction Legislation, Maryjane Crabtree, Duncan Travis & Shelley Golden, Issue 
#108 p58

LITIGATION 

Managing Construction Law Disputes in the Supreme Court of New South Wales– Issues and Innovations, 
Associate Justice Richard Macready, Issue #107 p13

Methodology of the Management of Construction Disputes in the Supreme Court of New South Wales, Justice 
Patricia Bergin, Issue #107 p27

Mutual Recognition of Judgments, Simon McConnel & Mun Yeow, Issue #111 p20

Preparing for the Punch of Proportionate Liability, Andrew Morrison, Sara Dennis, & Mia Livingstone, Issue 
#111 p22

Proportionate Liability in Construction Litigation, Justice Robert McDougall, Issue #110 p24

LOCAL GOVERNMENT 

High Court Clarifies the Scope of Council's Immunity Under s 733 of the Local Government Act 1993, Sparke 
Helmore Lawyers, Issue #108 p52

MEDIATION 

Is the Mediation Process Just?, Dr John Twyford, Issue #111 p6

Mediation– Is There a Choice?, Richard Anicich & Susan Bennett, Issue #107 p56

NEGLIGENCE 

Did You Know º  What Gross Negligence Is?, Gavin Witcombe, Issue #111 p42

High Court Limits Vicarious Liability for Negligence! A New Insurance Headache for Independent 
Contractors?, Ian Hughes, Issue #109 p39

Indeterminacy: The Uncertainty Principal of Negligence, Jonathan Beach QC, Issue #108 p6

Pure Economic Loss in a Commercial Context– Perspectives from Singapore, Associate Professor 
Kumaralingam Amirthalingam, Issue #107 p6

OCCUPATIONAL HEALTH & SAFETY 

Employment Matters, Mark Waters & Stephanie Vass, Issue #109 p54

Group CEO Convicted of Occupational Health and Safety Breach, Andrew Short, Issue #111 p38

PLANNING 

New Planning and Development Act for Western Australia Set to Begin Operation, Robyn Glindemann & 
Ashley Phelps, Issue #108 p54



 12      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

SUBJECTS

PUBLIC PRIVATE PARTNERSHIPS 

Project Financing and Conditional Payment and Dispute Provisions, Christopher Kelly, Issue #108 p49

REGULATION 

Building and Construction– New Body to Oversee Building Certification, Robert Riddell, Issue #106 p34

City of Cities– The Metropolitan Strategy and Major Development in Sydney, Nick Thomas, Issue #106 p36

RISK 

Conducting and Effective and Accurate Assessment of Project Risk, Patrick Mead, Issue #111 p 30

Risky Business– Professional Indemnity Insurance as a Means of Managing P̀rofessional' Risks on 
Construction Projects, Kim Rosenberg, Issue #110 p6

Treatment Options for Risks in Construction, Civil and Mining Projects, Patrick Mead, Issue #111 p34

SECURITY OF PAYMENT 

Adjudication Update, Andrew Kelly, Issue #111 p48

Challenging Security of Payment Adjudications– Is Brodyn Good Law?, Owen Hayford, Issue #110 p50

John Goss Projects Pty Ltd v Leighton Contractors Pty Ltd and Davenport [2006] NSWSC 798, Christopher 
Kerin & Veno Panicker, Issue #110 p48

Payment Changes for Building Contractors, Beth Cubitt, Issue #108 p46

Rule Bitannia– Security of Payment Act Gives Way to Trade Practices Act, Leighton O'Brien, Issue #111 p50

Security of Payment Legislation– Can a Contractor Issue a Subcontractor with a Payment Claim?, Brett 
Vincent, Issue #111 p45

Security of Payment Legislation– Singapore, Phillip Crowley, Issue #107 p37

Security of Payment: Service of Notices, Andrew Kelly, Issue #108 p44

Snap Shot on Security of Payment Act in Queensland, Stephen Pyman, Issue #106 p54

SUBCONTRACTORS' CHARGES 

Subcontractors' Charges After the Subcontractors' Charges Amendment Act 2002 and the Building and 
Construction Industry Payments Act 2004, Stephen Pyman & Roy Groom, Issue #106 p39

SURETY BONDS 

Enhancing the Use of Construction Contract Surety Bonds, Norman Xu, Issue #106 p50

TENDERS 

Implications of the Australia±US Free Trade Agreement Regarding Tender Processes, Michael Jools, Issue 
#111 p26

UK High Court Clarifies Aspects of Professional Responsibility, Michael Hollingdale & Jeremy Sher, Issue 
#111 p28

TORT LAW REFORM 

So, What Have the Tort Reforms in Australia Meant to the B̀ottom Line' for Insurers?, Simon Alroe & Megan 
Fairweather, Issue #107 p38

VICARIOUS LIABILITY 

Liability for Contractors?, Veronica Siow & Rachel Darvey, Issue #110 p41

WORKPLACE RELATIONS 

Alternative Actions in the Light of Work Choices– Implied Terms, Dr Joellen Riley, Issue #106 p12



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   13

CASES

A
ABB Service Pty Ltd (formerly ABB Engineering Construction Pty Ltd; Abigroup Contractors Pty Ltd v, [2004] 
NSWCA 181, Issue #108 p40

Abbey Developments Limited v PP Brickwork Ltd [2003] EWHC 1987, Issue #108 p43

Abbott Laboratories; Baxter Intern Inc v, (2002) 297 F3d 544, Issue #107 p54

Abignano Ltd v Electricity Commission of New South Wales (1986) 3 BCL 290, Issue #107 p13, 17, 18

Abigroup Contractors Pty Ltd v ABB Service Pty Ltd (formerly ABB Engineering Construction Pty Ltd [2004] 
NSWCA 181, Issue #108 p40

Abigroup Contractors Pty Ltd v Multiplex Constructions Pty Ltd & Ors [2003] QSC 173, Issue #106 p43

Abigroup Contractors Pty Ltd; Algons Engineering Pty Ltd v, (1997) 14 BCL 215, Issue #106 p29, 30

Abigroup Contractors Pty Ltd; Multiplex Constructions Pty Ltd v, [2004] QSC 198, Issue #106 p39, 43

Abigroup Contractors Pty Ltd; Peninsula Balmain Pty Ltd v, (2002) 18 BCL 322, Issue #106 p54

Abigroup; Multiplex v, [2005] QCA 61, Issue #106 p43

AC Controls Ltd v British Broadcasting Corporation [2002] EWHC 3132, Issue #111 p44

Adco Constructions Pty Ltd; Wardley Pty Ltd v, (1988) 8 BCL 300, Issue #107 p18

Addis v Grammaphone Co Ltd (1909) AC488, Issue #106 p15

Agar v Hyde (2000) 201 CLR 552, Issue #108 p17, 18

AH Hunt (Capacitors) Ltd; British Celanese Ltd v, [1969] 2 All ER 1252, Issue #108 p18

Air Dynamics Control and Services Contracting Pty Ltd v Durham (unreported BC200506796), Issue #106 p57

Air Services Australia; Hughes Aircraft Systems International v, (1997) 76 FCR 151, Issue #108 p29, 30, 37, 38, 
39; Issue #111 p26

Aiton v Transfield [1999] NSWSC 996, Issue #111 p16

AJ Mayr Engineering Pty Limited; Shell Refining (Australia) Pty Limited v, [2006] NSWSC 94, Issue #107 p58; 
Issue #111 p49

AJ Mayr Engineering Pty Ltd; Shell Refining (Australia) Pty Ltd v, [2006] NSWSC 154, Issue #111 p49

Alamdo Holdings Pty Ltd; Bankstown City Council v, [2005] HCA 46, Issue #108 p52

Alcatel Australia Ltd v Scarcella (1998) 44 NSWLR 349, Issue #106 p52; Issue #108 p30, 32

Algons Engineering Pty Ltd v Abigroup Contractors Pty Ltd (1997) 14 BCL 215, Issue #106 p29, 30

Ali Shipping Corp v Shipyard ‘Trogir’ [1988] 2 All ER 136, Issue #107 p54

Ali Trade Finance Ltd; Bulgarian Foreign Trade Bank Ltd v, (27 October 2000), Issue #107 p54

Allie v Bertrand & Frere Construction Company (2000) 11 CLR (3d) 19, Issue #110 p14

Amco Asia Corp v Republic of Indonesia (1985) 24 International Legal Materials 365, Issue #107 p54

AMEV–UDC Finance Ltd v Austin (1986) 162 CLR 170, Issue #109 p29

Anderson Formrite Pty Ltd; Rapid Metal Developments (Aust) Pty Ltd v, [2005] WASC 255, Issue #109 p58

Anns v Merton London Borough Council [1978] AC 728, Issue #107 p6

Antitrust Limited; Astley v, (1999) 197 CLR 1, Issue #110 p27

Apand Pty Ltd; Perre v, (1999) 198 CLR 180, Issue #107 p7; Issue #108 p6, 10, 11, 12, 13, 14, 15, 16, 19, 20

Appleby v Purcell (1973) 2 NSWLR 879, Issue #110 p39

Aquatec–Maxcon Pty Ltd v Barwon Region Water Authority [2006] VSC 117, Issue #110 p54

Aquatec–Maxcon Pty Ltd v Minson Nacap Pty Ltd (2004) 8 VR 16, Issue #106 p30



 14      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

CASES

Architecture, Structure & Management Limited; Plymouth & South West Co–Operative Society Limited v, 
[2006] EWHC 5, Issue #111 p28

Arcos Ltd; Hillas & Co Ltd v, [1932] All ER Rep 492, Issue #108 p33

Astley v Antitrust Limited (1999) 197 CLR 1, Issue #110 p27

Atkinson–Leighton Joint Venture; Government Insurance Office of NSW v, (1981) 146 CLR 206, Issue #110 p25

Attorney–General v Body Corporate No 200200 & Ors [2005] NZCA 296, Issue #107 p42

Attrill v Richmond River Shire Council (1993) 30 NSWLR 122, Issue #108 p53

Austin; AMEV–UDC Finance Ltd v, (1986) 162 CLR 170, Issue #109 p29

Austral Motors Holdings Pty Ltd; Honeywell Pty Ltd v, [1980] Qd R 355, Issue #107 p20, 28

Australia Media Holdings Pty Ltd v Telstra Corporation (1998) 43 NSWLR 104, Issue #108 p36

Australian Airlines Ltd; Byrne v, (1995) 185 CLR 410, Issue #108 p30

Australian Development Corporation Pty Ltd v White Constructions (ACT) Pty Ltd (unreported 14 October 
1993), Issue #107 p33

Australian Hospital Care Pty Ltd; FAI General Insurance Co Ltd v, (2001) 204 CLR 641, Issue #110 p19, 20

Australian Remediation Services v Earth Tech Engineering [2005] NSWSC 715, Issue #106 p55

Australian Securities and Investments Commission v Rich [2005] NSWSC 489, Issue #107 p56

Australian Unity Retail Network Pty Ltd; Meridien Retail Pty Ltd v, [2006] VSC 223, Issue #111 p 58

Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union; Emwest v, (2003) FCAFC 183, 
Issue #108 p57

B
Baker v Gough (1962) 80 WN 1263, Issue #111 p9

Balzan v Fidelity Insurance Company of Canada (1932) 3 WWR 140, Issue #110 p9, 10

Bank of Credit and Commerce International SA (in liq); Malik and Mahmud v, [1997] 3 WLR 95, Issue #106 
p16

Bank of New Zealand v Spedley Securities (in liq) (1992) 27 NSWLR 91, Issue #111 p51

Bankstown City Council v Alamdo Holdings Pty Ltd [2005] HCA 46, Issue #108 p52

Bankstown Municipal Council; Stewardson Stubbs & Collett Pty Ltd v, [1965] NSWR 1671, Issue #109 p56

Barclay Mowlem Construction Limited v Tesrol Walsh Bay Pty Ltd [2004] NSWSC 716, Issue #111 p51

Barton McGill Marine Ltd; Lindow v, (2002) 16 PRNZ 796, Issue #109 p46, 48

Barwon Region Water Authority; Aquatec–Maxcon Pty Ltd v, [2006] VSC 117, Issue #110 p54

Baxter Co; Pacific Associates Inc v, [1990] QB 993, Issue #110 p55

Baxter Intern Inc v Abbott Laboratories (2002) 297 F3d 544, Issue #107 p54

BDC Ltd v Hofstrand Farms Ltd [1986] 1 SCR 228, Issue #108 p12, 15

Beckhaus Civil Pty Ltd; Brewarrina Shire Council v, [2005] NSWCA 248, Issue #106 p54

Belle Realty Co; Strauss v, 65 NY 2d 399, Issue #108 p17

Bellgrove v Eldridge (1954) 90 CLR 613, Issue #109 p53; Issue #110 p46, 47; Issue #111 p53

Belmadar Constructions v Environmental Solutions International [2005] VSC 24, Issue #106 p46

Belmadar Constructions v Environmental Solutions International Limited (Receivers and Managers 
appointed) (unreported 200500436), Issue #106 p58

Benjamin McNabb v United States of America 318 US 332 (1943), Issue #111 p8

Bennell Design & Constructions Ltd & Anor; Buckley & Anor v, (1977) 140 CLR 1, Issue #107 p30, 31



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   15

CASES

Berg Bennett & Associates Pty Ltd; Service Station Association Ltd v, (1993) 44 FCR 84, Issue #108 p29

Berriman Pty Ltd; Carr v, (1953) 89 CLR 327, Issue #108 p43

Bertrand & Frere Construction Company; Allie v, (2000) 11 CLR (3d) 19, Issue #110 p14

BET; Clark v, [1997] IRLR 348, Issue #106 p17

Beveridge & Anor v Dontan Pty Ltd (1991) 23 NSWLR 13, Issue #107 p20, 33

BG plc v O’Brien [2001] IRLR 496, Issue #106 p16

Bitannia Pty Ltd & Anor v Parkline Constructions Pty Ltd [2006] NSWCA 238, Issue #111 p50

Body Corporate No 200200 & Ors; Attorney–General v, [2005] NZCA 296, Issue #107 p42

Boehm; Carter v, [1766] 3 Burr 1905, Issue #109 p40

Booksan Pty Ltd, Jaymay Constructions Pty Ltd v Wehbe, Elmir & Ors; GIO General Ltd & GIO Workers 
Compensation (NSW) Ltd v Wehbe, Elmir & Ors [2006] NSWCA 3, Issue #109 p42

Bowman v Fels [2005] EWCA Civ 226, Issue #106 p9

Boylan Nominees Pty Limited; Sweeney v, [2006] HCA 19, Issue #109 p39; Issue #110 p41

BP Australia Pty Ltd; Ringrow Pty Ltd v, [2005] HCA 71, Issue #109 p24, 26, 27, 29, 30, 31

BP Refinery (Westernport) Pty Ltd v Shire of Hastings (1977) 180 CLR 266, Issue #106 p13, 53; Issue #108 p30

Bredel v Moore Business Systems Ltd [2003] NSWCA 117, Issue #106 p14

Bree v Williams (1996) 186 CLR 71, Issue #108 p30

Brenmar Building Co Pty Ltd v University of Newcastle (1999) 15 BCL 467, Issue #109 p56

Brentwood District Council; Murphy v, [1991] 1 AC 398, Issue #107 p6

Brewarrina Shire Council v Beckhaus Civil Pty Ltd [2005] NSWCA 248, Issue #106 p54

Brian Pty Ltd; United Dominions Corporation Pty Ltd v, (1985) 157 CLR 1, Issue #106 p22

Brick Dept Pty Limited & Ors; Taylor Projects Group Pty Limited v, [2005] NSWSC 571, Issue #106 p55

Brick Dept Pty Limited & Ors; Taylor Projects Group Pty Limited v, [2005] NSWSC 439, Issue #106 p55; Issue 
#108 p45

British Broadcasting Corporation; AC Controls Ltd v, [2002] EWHC 3132, Issue #111 p44

British Celanese Ltd v AH Hunt (Capacitors) Ltd [1969] 2 All ER 1252, Issue #108 p18

Broadribb Sawmilling Co; Stevens v, (1986) 160 CLR 16, Issue #106 p32

Brodyn Pty Ltd t/as Time Cost & Quality v Davenport & Anor (2004) NSWCA 394, Issue #111 p45

Brodyn Pty Ltd v Davenport (2004) 61 NSWLR 421, Issue #110 p50, 52

Brodyn Pty Ltd v YA Welding Pty Ltd (Unreported, Downing Centre LC, 16 June 2006), Issue #111 p45

Brodyn v Davenport [2004] NSWCA 394, Issue #110 p49

Brookhollow Pty Ltd v R & R Consultants Pty Ltd & Anor [2006] NSWSC 1, Issue #106 p58

Brookhollow Pty Ltd v R&R Consultants Pty Ltd & Anor [2006] NSWSC 1, Issue #111 p49

Bryan v Maloney (1994) 182 CLR 609, Issue #107 p6, 10; Issue #108 p7; Issue #109 p21, 22; Issue #110 p14

BTP Tioxide; Pioneer Shipping Ltd v, [1982] AC 724, Issue #107 p18

Buckley & Anor v Bennell Design & Constructions Ltd & Anor (1977) 140 CLR 1, Issue #107 p30, 31

Bulgarian Foreign Trade Bank Ltd v Ali Trade Finance Ltd (27 October 2000), Issue #107 p54

Burger King Corporation v Hungry Jack’s Pty Ltd (2001) NSWCA 187, Issue #106 p52; Issue #108 p29, 30, 32

Butt v M’Donald (1896) 7 QLJ 68, Issue #108 p28

Byrne v Australian Airlines Ltd (1995) 185 CLR 410, Issue #108 p30



 16      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

CASES

C
Cahil v Construction, Forestry Mining and Energy Union [2006] FCA 196, Issue #109 p9

Caltex Oil (Australia) Pty Ltd v The Dredge (Willemstad) (1976) 136 CLR 529, Issue #108 p15, 16, 19

Cameron; Masters v, (1954) 91 CLR 353, Issue #108 p29

CAN Reinsurance Co Ltd & Ors; Daya v, [2004] NSWSC 795, Issue #107 p56

Canadian Indemnity Company; Tested Truss Systems Inc v, [1973] 4 WWR 542, Issue #110 p11

Canadian National Railway Co v Norsk [1992] 1 SCR 1021, Issue #108 p15

Candler v Crane, Christmmas & Co [1951] 2 KB 164, Issue #108 p11

Candlewood Navigation Corp Ltd v Mitsui OSK Lines Ltd [1986] AC 1, Issue #108 p11, 15

Canizales v Microsoft Corporation (2000) 99 IR 426, Issue #106 p17

Caparo Industries plc v Dickman [1990] 2 AC 605, Issue #107 p6; Issue #108 p11

Capolingua v Phylum Pty Ltd [1991] 5 WAR 13, Issue #107 p57

Cardno MBK (NSW) Pty Ltd; John Holland Pty Ltd v, [2004] NSWSC 258, Issue #111 p48

Carillion Construction Ltd & Ors; Midland Expressway Ltd v, [2005] EWHC 2963, Issue #108 p50

Carlton & United Breweries Ltd; Castlemaine Tooheys Ltd v, (1987) 10 NSWLR 468, Issue #108 p30

Carr v Berriman Pty Ltd (1953) 89 CLR 327, Issue #108 p43

Carter v Boehm [1766] 3 Burr 1905, Issue #109 p40

Castlemaine Tooheys Ltd v Carlton & United Breweries Ltd (1987) 10 NSWLR 468, Issue #108 p30

Cattanach v Melchior (2003) 215 CLR 1, Issue #108 p17

CDG Pty Ltd; Woolcock Street Investments Pty Ltd v, (2004) 216 CLR 515, Issue #107 p6; Issue #110 p55

Central Coast Leagues Club v Gosford City Council (Giles CJ CommD, 9/6/98), Issue #111 p53

Cerebos; Koehler v, (Australia) Ltd [2005] HCA 75, Issue #106 p15, 16

CGU Insurance Ltd; Rich v CGU Insurance Ltd; Silbermann v, [2005] HCA 16, Issue #109 p41

Chanter v Hopkins (1838) 4 M&W 399, Issue #111 p13

Chemetics International Ltd v Commercial Union Assurance Company of Canada [1984] 11 DLR (4th) 754, 
Issue #110 p12, 13

chinadotcom; Morrow v, [2001] NSWSC 209, Issue #107 p56

City Council; Massman Construction Co v, 147 F 2d 925 (5th Cir. 1945), Issue #109 p30

City of New York; Crane v, 65 NY 2d 859, Issue #108 p17

Clarence Street Pty Ltd v Isis Projects Pty Ltd [2005] NSWCA 391, Issue #106 p57

Clark v BET [1997] IRLR 348, Issue #106 p17

Clark v Nomura International plc [2000] IRLR 766, Issue #106 p17

Coal Cliff Collieries Pty Ltd v Sijehama Pty Ltd (1991) 14 NSWLR 1, Issue #108 p36

Codelfa Constructions Pty Ltd v State Rail Authority of NSW (1982) 149, CLR 337, Issue #108 p30, 32; Issue 
#110 p39

Coleman; Gordon M Jenkins Pty Ltd v, (1989) 87 ALR 477, Issue #111 p9

Coles; Knight v, (1887) 19 QBD 296, Issue #107 p29

Commercial Union Assurance Company of Canada; Chemetics International Ltd v, [1984] 11 DLR (4th) 754, 
Issue #110 p12, 13

Commonwealth; Grace Bros Pty Ltd v, (1946) 72 CLR 288, Issue #111 p11

Compensation (NSW) Ltd v Wehbe, Elmir & Others [2006] NSWCA 3, Issue #109 p42



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   17

CASES

Concrete Pty Ltd; Parramatta Design & Developments Ltd v, [2005] FCAFC 138, Issue #107 p47

Consolidated Edison Co; Milliken & Co v, 84 NY 2d 469, Issue #108 p18

Consolidated Edison Company of NY Inc; Goldstein v, 115 AD 2d 34, Issue #108 p17

Con–Stan Industries of Australia Pty Ltd v Norwich Winterthur Insurance (Australia) Ltd (1986) 160 CLR 226, 
Issue #108 p30

Construction Services Civil Pty Ltd v J & N Allen Enterprises Pty Ltd (1985) 1 BCL 363, Issue #106 p31

Construction, Forestry Mining and Energy Union; Cahil v, [2006] FCA 196, Issue #109 p9

Contrax Plumbing (NSW) Pty Limited & Ors; The Minister for Commerce v, [2005] NSWCA 142, Issue #106 
p54, 55

Contrax Plumbing (NSW) Pty Ltd; Minister for Commerce v, [2005] NSWCA 142, Issue #110 p49

Coolangatta Investments Pty Limited; Perri v, (1982) 149 CLR 537, Issue #108 p29

Coordinated Construction Co v JM Hargreaves & Ors [2005] NSWCA 228, Issue #106 p54

Coote & Ors; Kirkby & Anor v, [2006] QCA 61, Issue #109 p53; Issue #110 p45, 47

Coppee—Lavalin SA/NA Voest–Alpine AG v Ken–Ren Chemicals and Fertilisers Ltd (in liq) [1994] 2 All ER 449, 
Issue #109 p47, 49, 50

Council of the City of Blue Mountains; FPM Constructions Pty Ltd v, (unreported BC200507704), Issue #106 
p56

Council of the City of Blue Mountains; FPM Constructions Pty Ltd v, [2005] NSWCA 340, Issue #106 p57

Council of the City of Sydney; Lucas Stuart Pty Ltd v, [2005] NSWSC 840, Issue #106 p57

CPL (Surry Hills) Pty Ltd; Walter Construction Group Limited v, [2003] NSWSC 266, Issue #111 p50

Cragg; Seaway Hotels Ltd v, (Canada) Ltd (1959) 21 DLR 2d 264, Issue #108 p18

Crane v City of New York 65 NY 2d 859, Issue #108 p17

Crane, Christmmas & Co; Candler v, [1951] 2 KB 164, Issue #108 p11

Crown Development Australia Pty Limited; Ginger Development Enterprises Pty Limited v, (2003) NSWCA 
296, Issue #110 p37

Cubic Transportation System Inc v State of New South Wales & 2 Ors [2002] NSWSC 656, Issue #108 p37; 
Issue #111 p26

D
Dare v Hurley [2005] FMCA 844, Issue #106 p15

Darlington Futures Limited v Delco Australia Pty Ltd (1986) 161 CLR 500, Issue #109 p18

Davenport & Anor; Brodyn Pty Ltd t/as Time Cost & Quality v, (2004) NSWCA 394, Issue #111 p45

Davenport; Brodyn Pty Ltd v, (2004) 61 NSWLR 421, Issue #110 p50, 52

Davenport; Brodyn v, [2004] NSWCA 394, Issue #110 p49

Davenport; Musico v, [2003] NSWSC 977, Issue #110 p50; Issue #111 p48

Daya v CAN Reinsurance Co Ltd & Ors [2004] NSWSC 795, Issue #107 p56

Daysea Pty Ltd v Watpac Australia Pty Ltd (2001) QCA 49, Issue #106 p30

De Martin and Gasparini Pty Limited v State Concrete Pty Limited & Ors [2006] NSWCA 31, Issue #106 p58; 
Issue #111 p48

Delco Australia Pty Ltd; Darlington Futures Limited v, (1986) 161 CLR 500, Issue #109 p18

Dick; Mackay v, (1881) 6 App Cas 251, Issue #108 p28, 35

Dickman; Caparo Industries plc v, [1990] 2 AC 605, Issue #107 p6; Issue #108 p11

Dimes v Grand Junction Canal [1852] III HLC 759, Issue #111 p9



 18      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

CASES

Dixon Projects Pty Ltd v Hallmark Homes Pty Ltd [2004] FCA 118, Issue #107 p46

Dockpride Pty Ltd v Subiaco Redevelopment Authority [2005] WASC 211, Issue #108 p38, 39; Issue #111 p26

Donoghue v Stevenson [1932] AC 562, Issue #108 p17

Dontan Pty Ltd; Beveridge & Anor v, (1991) 23 NSWLR 13, Issue #107 p20, 33

Dorset Yacht Co v Home Office [1970] AC 1004, Issue #108 p18

Downer Constructions (Australia) Pty Limited & 2 Ors; Energy Australia v, [2005] NSWSC 1042, Issue #106 
p56

Drabsh v Switzerland General Insurance Co Limited (1996) 130 FLR 127, Issue #111 p51

Drayton & Ors v Martin & Ors (1996) 67 FCR 1, Issue #110 p10

Duke of Norfolk; Russell v, [1949] 1 All ER 109, Issue #111 p9

Dunlop Pneumatic Tyre Co Ltd v New Garage & Motor Co Ltd (1915) AC 79, Issue #109 p24, 25, 26, 31

Durham; Air Dynamics Control and Services Contracting Pty Ltd v, (unreported BC200506796), Issue #106 
p57

Dynac Pty Ltd (in liq); Sun Engineering (Qld) Pty Ltd v, [2000] QSC 213, Issue #106 p41

Earth Tech Engineering; Australian Remediation Services v, [2005] NSWSC 715, Issue #106 p55

E
East River Steamship Corp v Transamerica Delaval 476 US 858, Issue #107 p10

East; Longman v, [1977] 3 CPD 142, Issue #107 p20, 29

Edward J Shauqhnessy v United States of America 345 US 206 [1953], Issue #111 p8

Edwards Hot Water Systems; SW Hart & Co Pty Ltd v, (1985) 159 CLR 466, Issue #107 p46

Eldridge; Bellgrove v, (1954) 90 CLR 613, Issue #109 p53; Issue #110 p46, 47; Issue #111 p53

Electricity Commission of New South Wales; Abignano Ltd v, (1986) 3 BCL 290, Issue #107 p13, 17, 18

Ellington v Heinrich & Ors [2004] QCA 475, Issue #110 p15

Emag Constructions Pty Ltd v Highrise Concrete Contractors (Aust) Pty Ltd [2003] NSWSC 903, Issue #108 
p45

Emwest v Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union (2003) FCAFC 183, 
Issue #108 p57

Energetech v Sides Engineering & Anor [2005] NSWSC 801, Issue #106 p54

Energy Australia v Downer Constructions (Australia) Pty Limited & 2 Ors [2005] NSWSC 1042, Issue #106 p56

Environmental Solutions International Limited (Receivers and Managers appointed); Belmadar Constructions 
v, (unreported 200500436), Issue #106 p58

Environmental Solutions International; Belmadar Constructions v, [2005] VSC 24, Issue #106 p46

Errol Investments Pty Limited v Taylor Projects Group Pty Limited [2005] NSWSC 1125, Issue #106 p56

Espinal v Melville Snow Contractors Inc 98 NY 2d 136, Issue #108 p17

Esso Australia Pty Ltd; Johnson Tiles Pty Ltd v, (2003) Aust Torts Reports 81±692, Issue #108 p7, 13, 17, 20

Esso Australia Resources Ltd v Ploughman (1995) 183 CLR 10, Issue #107 p54; Issue #108 p30

Esso Australia Resources Pty Ltd v Southern Pacific Petroleum NL [2005] VSCA 228, Issue #106 p52, 53; 
Issue #108 p29, 32, 34; Issue #111 p59

F
Facade Innovations Pty Limited & Ors; Timwin Construction Pty Limited v, [2005] NSWSC 548, Issue #106 p55

Facade Innovations Pty Ltd v Timwin Constructions Pty Ltd [2005] NSWCA 197, Issue #106 p56

FAI General Insurance Co Ltd v Australian Hospital Care Pty Ltd (2001) 204 CLR 641, Issue #110 p19, 20



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   19

CASES

FAI General Insurance Co Ltd v Gold Coast City Council [1995] 2 Qd R 341, Issue #110 p13

FAI Traders Insurance Co v Savoy Plaza Limited (1993) 2 VR 343, Issue #110 p39

Far Horizons v McDonalds Aust [2000] VSC 310, Issue #108 p32

Fels; Bowman v, [2005] EWCA Civ 226, Issue #106 p9

Ferdinand Nemeth v Prynew Pty Ltd [2005] NSWSC 1296, Issue #110 p29

Fidelity Insurance Company of Canada; Balzan v, (1932) 3 WWR 140, Issue #110 p9, 10

First Trade Consulting Pty Ltd; Kirkfield Ltd v, [2005] WASC 82, Issue #106 p11

Fitton; Remuneration Planning Corp Pty Ltd v, [2001] NSWSC 1208, Issue #107 p16

Foran v Wight (1989) 168 CLR 385, Issue #106 p44

Ford Credit Australia; Tomlin v, [2005] NSWSC 540, Issue #108 p32, 33, 34

Forsyth; Ruxley Electronics and Construction Ltd v, [1996] AC 344, Issue #110 p46

Forsyth; Ruxley Electronics and Contracting v, [1995] 3 WLR 118, Issue #111 p13

Foxtel Management Pty Ltd; Overlook Management BV v, [2002] NSWSC 16, Issue #108 p29

FPM Constructions Pty Ltd v Council of the City of Blue Mountains (unreported BC200507704), Issue #106 
p56

FPM Constructions Pty Ltd v Council of the City of Blue Mountains [2005] NSWCA 340, Issue #106 p57

Frobisher; Walker v, (1801) 6 Ves Jun 70, Issue #111 p9, 12

G
G&T Snow Pty Ltd and Gainhall Pty Ltd (17 June 2005 ± Application No. 1057859±8), Issue #108 p45

Galleon Syndicate Corp v Pan Atlantic Group (1996) 6 Mealeys Lit R Reinsurance 73, Issue #107 p54

Gas & Fuel Corporation of Victoria v Wood Hall Ltd & Leonard Pipeline Contractors Ltd [1978] VLR 385, Issue 
#111 p8

Gaskin (No 2); Heptonstall v, [2005] NSWSC 30, Issue #106 p15

Gilmour; J–Corp Pty Ltd v, [2005] WASCA 136, Issue #110 p45

Ginger Development Enterprises Pty Limited v Crown Development Australia Pty Limited (2003) NSWCA 296, 
Issue #110 p37

Gio General Ltd v Newcastle City Council (1996) 38 NSWLR 558, Issue #110 p7, 13, 14

Glen Eight v Home Building [2005] NSWSC 907, Issue #106 p57

Gold Coast City Council; FAI General Insurance Co Ltd v, [1995] 2 Qd R 341, Issue #110 p13

Goldstein v Consolidated Edison Company of NY Inc 115 AD 2d 34, Issue #108 p17

Gordian Runoff Ltd; Wilkie v, [2005] HCA 17, Issue #109 p41

Gordon M Jenkins Pty Ltd v Coleman (1989) 87 ALR 477, Issue #111 p9

Gosford City Council; Central Coast Leagues Club v, (Giles CJ CommD, 9/6/98), Issue #111 p53

Gough; Baker v, (1962) 80 WN 1263, Issue #111 p9

Government Insurance Office of NSW v Atkinson–Leighton Joint Venture (1981) 146 CLR 206, Issue #110 p25

Grace Bros Pty Ltd v Commonwealth (1946) 72 CLR 288, Issue #111 p11

Grammaphone Co Ltd; Addis v, (1909) AC488, Issue #106 p15

Grand Junction Canal; Dimes v, [1852] III HLC 759, Issue #111 p9

Gray & Anor; The Solicitors’ Liability Committee v, (1997) 147 ALR 154, Issue #110 p9

Griffiths Powerline Maintenance Pty Ltd v IDS Consulting Services Pty Ltd [2003] QDC 55, Issue #106 p41



 20      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

CASES

H
Haggarti Group Pty Ltd v Harmony Property Group Pty Ltd [2006] CCT BD±605±05, Issue #106 p58

Halkat Electrical Contractors Pty Ltd; Holmwood Holdings Pty Ltd v, [2005] NSWSC 1129, Issue #106 p56 

Hallmark Homes Pty Ltd; Dixon Projects Pty Ltd v, [2004] FCA 118, Issue #107 p46

Halsey v Milton Keynes General NHS Trust; Steel v Joy and Halliday [2004] EWCA Civ 576, Issue #107 p56, 57

Hamer; Taylor v, [2002] EWCA Civ 1130, Issue #110 p38

Harmony Property Group Pty Ltd; Haggarti Group Pty Ltd v, [2006] CCT BD±605±05, Issue #106 p58

Harmony Property Group Pty Ltd; The Haggarty Group Pty Ltd v, [2006] BD605±05, Commercial and 
Consumer Tribunal (Queensland), Issue #111 p48

Hart v MacDonald (1910) 10 CLR 417, Issue #108 p35, 36

Hartford Accident and Indemnity Company; Marx and Marx v, (1968) 157 NW 2d 870, Issue #110 p9, 10

Harvey v PD (2004) 59 NSWLR 639, Issue #108 p17, 18, 19

HD Fowles; LU Simon Builders Pty Ltd v, [1992] 2 VR 181, Issue #106 p29

Heath Outdoor Pty Ltd; State Rail Authority of NSW v, (1986) 7 NSWLR 170, Issue #106 p18

Hedley Byrne & Co v Heller & Partners Ltd [1964] AC 465, Issue #107 p6; Issue #108 p11

Heinrich & Ors; Ellington v, [2004] QCA 475, Issue #110 p15

Heller & Partners Ltd; Hedley Byrne & Co v, [1964] AC 465, Issue #107 p6; Issue #108 p11

Henderson v Merrett Syndicates Ltd [1995] 2 AC 145, Issue #107 p8

Henry Walker Etlin Contracting Pty Ltd v Mostia Constructions [2001] QSC 89, Issue #106 p40

Heptonstall v Gaskin (No 2) [2005] NSWSC 30, Issue #106 p15

Hickman; R v, (1945) 70 CLR 598, Issue #110 p50, 51

Higgins v Higgins [2002] NSWSC 455, Issue #107 p16

Higgins; Pateman v, (1957) 97 CLR 521, Issue #111 p13

Highrise Concrete Contractors (Aust) Pty Ltd; Emag Constructions Pty Ltd v, [2003] NSWSC 903, Issue #108 
p45

Hill v Van Erp (1997) 188 CLR 159, Issue #108 p10, 19

Hillas & Co Ltd v Arcos Ltd [1932] All ER Rep 492, Issue #108 p33

Hofstrand Farms Ltd; BDC Ltd v, [1986] 1 SCR 228, Issue #108 p12, 15

Hohn & Anor v Mailler (2003) NSWCA 122, Issue #110 p37

Hollis v Vabu (2001) ALR 263, Issue #106 p32, Issue #109 p39

Holmwood Holdings Pty Ltd v Halkat Electrical Contractors Pty Ltd [2005] NSWSC 1129, Issue #106 p56 

Home Building; Glen Eight v, [2005] NSWSC 907, Issue #106 p57

Home Office v Lownds [2002] EWCA Civ 365, Issue #107 p24

Home Office; Dorset Yacht Co v, [1970] AC 1004, Issue #108 p18

Hometeam Constructions Pty Ltd v McCauley [2005] NSWCA 303, Issue #109 p56

Honeywell Pty Ltd v Austral Motors Holdings Pty Ltd [1980] Qd R 355, Issue #107 p20, 28

Hooper Bailie v Natcon Group (1992) 28 NSWLR 194, Issue #111 p16

Hopkins; Chanter v, (1838) 4 M&W 399, Issue #111 p13

Houghton v Immer (No 155) Pty Ltd (1997) 44 NSWLR 46, Issue #108 p34

HR Moch Co Inc v Rensselaer Water Co 247 NY 160, Issue #108 p8, 18



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   21

CASES

Hughes Aircraft Systems International v Air Services Australia (1997) 76 FCR 151, Issue #108 p29, 30, 37, 38, 
39; Issue #111 p26

Hughes Bros Pty Ltd v Trustees of the Roman Catholic Church for the Archdiocese of Sydney (1993) 31 
NSWLR 91, Issue #108 p29

Hungry Jack’s Pty Ltd; Burger King Corporation v, (2001) NSWCA 187, Issue #106 p52; Issue #108 p29, 30, 32

Hurley; Dare v, [2005] FMCA 844, Issue #106 p15

Hyde; Agar v, (2000) 201 CLR 552, Issue #108 p17, 18

Hyder Consulting (Australia) Pty Ltd v Wilh Wilhemsen Agency Pty Ltd [2001] NSWCA 313, Issue #111 p53

I
ICI Australia Pty Ltd; McMullin v, (1997) 72 FCR 1, Issue #108 p18

Idoport Pty Ltd & Anor v National Australia Bank & Ors (2000) 49 NSWLR 51, Issue #107 p21

IDS Consulting Services Pty Ltd; Griffiths Powerline Maintenance Pty Ltd v, [2003] QDC 55, Issue #106 p41

Immer (No 155) Pty Ltd; Houghton v, (1997) 44 NSWLR 46, Issue #108 p34

Irving v Kleinman [2005] NSWCA 116, Issue #106 p15

Isis Projects Pty Ltd; Clarence Street Pty Ltd v, [2005] NSWCA 391, Issue #106 p57

J
J & N Allen Enterprises Pty Ltd; Construction Services Civil Pty Ltd v, (1985) 1 BCL 363, Issue #106 p31

J–Corp Pty Ltd v Gilmour [2005] WASCA 136, Issue #110 p45

Jefferson v National Freight Carriers plc [2001] 2 Costs LR 313, Issue #107 p24

Jezer Construction Group Pty Ltd & Ors; Qline Interiors Pty Ltd v, [2002] QSC 88, Issue #106 p44

Jillcris Pty Limited; Rojo Building Pty Limited v, [2006] NSWSC 309, Issue #111 p48

JJ McDonald & Sons Engineering Pty Ltd v Neil Gall & Ors [2005] QSC 305, Issue #106 p56

JM Hargreaves & Ors; Coordinated Construction Co v, [2005] NSWCA 228, Issue #106 p54

John Goss Projects Pty Ltd v Leighton Contractors Pty Ltd & Davenport [2006] NSWSC 798, Issue #110 p48

John Goss Projects v Leighton [2006] NSWSC 798, Issue #111 p18, 19

John Holland Construction and Engineering Pty Ltd v Majorca Projects Pty Ltd (Unreported NSWSC 27 July 
1995), Issue #106 p29

John Holland Construction and Engineering v Majorca Projects Pty Ltd and Bruce Henderson Pty Ltd (1996) 
13 BCL 235, Issue #110 p55

John Holland Pty Ltd v Cardno MBK (NSW) Pty Ltd [2004] NSWSC 258, Issue #111 p48

Johnson Tiles Pty Ltd v Esso Australia Pty Ltd (2003) Aust Torts Reports 81±692, Issue #108 p7, 13, 17, 20

Joy and Halliday; Halsey v Milton Keynes General NHS Trust; Steel v, [2004] EWCA Civ 576, Issue #107 p56, 
57

Junior Books Ltd v Veitchi Co Ltd [1983] AC 520, Issue #107 p6

K
Ken–Ren Chemicals and Fertilisers Ltd (in liq); Coppee–Lavalin SA/NA Voest–Alpine AG v, [1994] 2 All ER 449, 
Issue #109 p47, 49, 50

Kheng v Secola [2001] WASCA 3, Issue #108 p29

Kirkby & Anor v Coote & Ors [2006] QCA 61, Issue #109 p53; Issue #110 p45, 47

Kirkfield Ltd v First Trade Consulting Pty Ltd [2005] WASC 82, Issue #106 p11

Kleinman; [Irving v, 2005] NSWCA 116, Issue #106 p15



 22      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

CASES

Knight v Coles (1887) 19 QBD 296, Issue #107 p29

Koehler v Cerebos (Australia) Ltd [2005] HCA 75, Issue #106 p15, 16

Kumar v Owens Container Services Australia Pty Ltd [2006] NSWIRComm 324, Issue #111 p38, 39

L
La Donna v Wolford AG [2005] VSC 359, Issue #106 p26

Lanskey Constructions Pty Ltd v Noxequin Pty Limited (in liq) [2005] NSWSC 963, Issue #106 p56

Lawley v Terrace Designs Pty Ltd (Domestic Building) [2006] VCAT 1363, Issue #111 p54

Leadfree Enterprises v United States Steel Corp 711 F 2d 805, Issue #108 p19

Leighton Contractors Pty Ltd & Davenport; John Goss Projects Pty Ltd v, [2006] NSWSC 798, Issue #110 p48

Leighton Contractors Pty Ltd; State of Tasmania v, [2005] TASSC 133, Issue #109 p24, 25, 27, 31

Leighton; John Goss Projects v, [2006] NSWSC 798, Issue #111 p18, 19

Lindow v Barton McGill Marine Ltd (2002) 16 PRNZ 796, Issue #109 p46, 48

Longman v East [1977] 3 CPD 142, Issue #107 p20, 29

Lownds; Home Office v, [2002] EWCA Civ 365, Issue #107 p24

LU Simon Builders Pty Ltd v HD Fowles [1992] 2 VR 181, Issue #106 p29

Lucas Stuart Pty Ltd v Council of the City of Sydney [2005] NSWSC 840, Issue #106 p57

Luikens; Multiplex Construction Pty Ltd v, [2003] NSWSC 1140, Issue #106 p57, Issue #111 p49

M
M’Donald; Butt v, (1896) 7 QLJ 68, Issue #108 p28

MacDonald; Hart v, (1910) 10 CLR 417, Issue #108 p35, 36

Mackay v Dick (1881) 6 App Cas 251, Issue #108 p28, 35

Mailler; Hohn & Anor v, (2003) NSWCA 122, Issue #110 p37

Main Roads Construction Pty Ltd v Samary Enterprises Pty Ltd [2005] VSC 388, Issue #106 p29

Maitland; Stirling v, (1864) 5 B&S 840, Issue #108 p28

Majorca Projects Pty Ltd and Bruce Henderson Pty Ltd; John Holland Construction and Engineering v, (1996) 
13 BCL 235, Issue #110 p55

Majorca Projects Pty Ltd; John Holland Construction and Engineering Pty Ltd v, (Unreported NSWSC 27 July 
1995), Issue #106 p29

Malay Industries Pty Ltd and Applique Clothing Alterations (23 May 2005 ± Application No 1057859±4), Issue 
#108 p45

Malik and Mahmud v Bank of Credit and Commerce International SA (in liq) [1997] 3 WLR 95, Issue #106 p16

Maloney; Bryan v, (1994) 182 CLR 609, Issue #107 p6, 10; Issue #108 p7; Issue #109 p21, 22; Issue #110 p14

Man B&W Diesel SE Asia Pte Ltd v PT Bumi International Tankers [2004] 2 SLR 300, Issue #107 p6, 7, 9, 10

Martin & Co (Contractors) Ltd; Spartan Steel & Alloys Ltd v, [1973] 1 QB 27, Issue #108 p18

Martin & Ors; Drayton & Ors v, (1996) 67 FCR 1, Issue #110 p10

Marx and Marx v Hartford Accident and Indemnity Company (1968) 157 NW 2d 870, Issue #110 p9, 10

Massman Construction Co v City Council 147 F 2d 925 (5th Cir. 1945), Issue #109 p30

Masters v Cameron (1954) 91 CLR 353, Issue #108 p29

McCauley; Hometeam Constructions Pty Ltd v, [2005] NSWCA 303, Issue #109 p56

McDonalds Aust; Far Horizons v, [2000] VSC 310, Issue #108 p32

McMullin v ICI Australia Pty Ltd (1997) 72 FCR 1, Issue #108 p18



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   23

CASES

Melchior; Cattanach v, (2003) 215 CLR 1, Issue #108 p17

Melville Snow Contractors Inc; Espinal v, 98 NY 2d 136, Issue #108 p17

Mercantile Mutual Insurance Co; Sydney & Suburban Hydraulic Power Co v, (1896) 17 NSWLR 323, Issue 
#107 p29

Mercer & Anor v Town Council of the Town of Paradise & Ors [1991] 47 CLR 75, Issue #110 p13

Meridien Retail Pty Ltd v Australian Unity Retail Network Pty Ltd [2006] VSC 223, Issue #111 p 58

Merrett Syndicates Ltd; Henderson v, [1995] 2 AC 145, Issue #107 p8

Merton London Borough Council; Anns v, [1978] AC 728, Issue #107 p6

Metropolitan Waste Disposal Authority; Pimas v, [1988] 7 ACLR 68, Issue #111 p10, 13

Microsoft Corporation; Canizales v, (2000) 99 IR 426, Issue #106 p17

Mid Density Developments Pty Ltd v Rockdale Municipal Council (1993) 44 FCR 290, Issue #108 p53

Midland Expressway Ltd v Carillion Construction Ltd & Ors [2005] EWHC 2963, Issue #108 p50

Milliken & Co v Consolidated Edison Co 84 NY 2d 469, Issue #108 p18

Minister for Commerce v Contrax Plumbing (NSW) Pty Ltd [2005] NSWCA 142, Issue #110 p49

Minister for Lands, Western Australia; Strickland v, (1998) 85 FCR 303, Issue #108 p36

Minister for Public Works; Renard Constructions (ME) Pty Ltd v, (1992) 26 NSWLR 234, Issue #108 p28, 29, 
30, 32

Minson Nacap Pty Ltd; Aquatec–Maxcon Pty Ltd v, (2004) 8 VR 16, Issue #106 p30

Mirvac Queensland Pty Ltd; Thiess Services Pty Ltd v, [2005] QSC 364, Issue #110 p57

Mirvac Queensland Pty Ltd; Thiess Services Pty Ltd v, [2006] QSC 50, Issue #110 p57

Mitsui OSK Lines Ltd; Candlewood Navigation Corp Ltd v, [1986] AC 1, Issue #108 p11, 15

Mobile Innovations Limited; Vodaphone Pacific Limited v, [2004] NSWCA 15, Issue #106 p52; Issue #108 p30, 
31, 33, 35

Moody; Sullivan v, (2001) 207 CLR 562, Issue #108 p17, 18

Moore Business Systems Ltd; Bredel v, [2003] NSWCA 117, Issue #106 p14

Morrow v chinadotcom [2001] NSWSC 209, Issue #107 p56

Mostia Constructions; Henry Walker Etlin Contracting Pty Ltd v, [2001] QSC 89, Issue #106 p40

Mowlem plc (t/as Mowlem Marine) v Stenna Line Ports Limited [2004] EWHC 2206, Issue #108 p40, Issue 
#111 p44

Multiplex Construction Pty Ltd v Luikens [2003] NSWSC 1140, Issue #106 p57, Issue #111 p49

Multiplex Constructions Pty Ltd & Ors; Abigroup Contractors Pty Ltd v, [2003] QSC 173, Issue #106 p43

Multiplex Constructions Pty Ltd v Abigroup Contractors Pty Ltd [2004] QSC 198, Issue #106 p39, 43

Multiplex Constructions Pty Ltd; Rapid Contracting Pty Ltd (in liq) v, [1998] QSC 227, Issue #106 p43

Multiplex v Abigroup [2005] QCA 61, Issue #106 p43

Mundus Trading Co (Australasia) Pty Ltd; Peter Turnball & Co Pty Ltd v, (1954) 90 CLR 235, Issue #106 p44

Murphy v Brentwood District Council [1991] 1 AC 398, Issue #107 p6

Musico v Davenport [2003] NSWSC 977, Issue #110 p50; Issue #111 p48

N
Natcon Group; Hooper Bailie v, (1992) 28 NSWLR 194, Issue #111 p16

National Australia Bank & Ors; Idoport Pty Ltd & Anor v, (2000) 49 NSWLR 51, Issue #107 p21

National Freight Carriers plc; Jefferson v, [2001] 2 Costs LR 313, Issue #107 p24



 24      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

CASES

Natural Gas Pipeline Company of America v Odom Offshore Surveys Inc 889 F 2d 633 (1990), Issue #110 p13

Neil Gall & Ors; JJ McDonald & Sons Engineering Pty Ltd v, [2005] QSC 305, Issue #106 p56

Nepean Engineering Pty Ltd v Total Process Services Pty Ltd (in liq) [2005] NSWCA 409, Issue #111 p48, Issue 
#106 p57

Nepean Engineering Pty Ltd v Total Process Services Pty Ltd (in liq) [2005] 64 NSWLR 462, Issue #111 p51

Network Ten Pty Ltd v Rowe [2005] NSWSC 1356, Issue #106 p12

New Garage & Motor Co Ltd; Dunlop Pneumatic Tyre Co Ltd v, (1915) AC 79, Issue #109 p24, 25, 26, 31

New South Wales; Tame v, (2002) 211 CLR 317, Issue #108 p18

Newcastle City Council; Gio General Ltd v, (1996) 38 NSWLR 558, Issue #110 p7, 13, 14

Nomura International plc; Clark v, [2000] IRLR 766, Issue #106 p17

Norsk; Canadian National Railway Co v, [1992] 1 SCR 1021, Issue #108 p15

Northwest Holst Ltd v Secretary of State for Trade [1978] Ch 221, Issue #111 p7

Norwich Winterthur Insurance (Australia) Ltd; Con–Stan Industries of Australia Pty Ltd v, (1986) 160 CLR 226, 
Issue #108 p30

Noxequin Pty Limited (in liq); Lanskey Constructions Pty Ltd v, [2005] NSWSC 963, Issue #106 p56

Nutt; Platt v, (1998) 12 NSWLR 231, Issue #110 p29

NV Rotterdamsche Kolen Centrale; Suisse Atlantique Societe d’Armement Maritime SA v, [1967] 1 AC 361, 
Issue #109 p19

O
O’Brien; BG plc v, [2001] IRLR 496, Issue #106 p16

O’Brien; Transco plc (formerly BG plc) v, [2002] IRLR 444, Issue #106 p16

Ocean Front Pte Ltd; RSP Architects Planners & Engineers v, [1996] 1 SLR 113, Issue #107 p6, 10

Odom Offshore Surveys Inc; Natural Gas Pipeline Company of America v, 889 F 2d 633 (1990), Issue #110 p13

Okaroo Pty Limited v Vos Construction and Joinery Pty Limited & Anor [2005] NSWSC 45, Issue #106 p55

Orica Australia Ltd; Thomson v, (2002) 116 IR 186, Issue #106 p15

Overlook Management BV v Foxtel Management Pty Ltd [2002] NSWSC 16, Issue #108 p29

Owens Container Services Australia Pty Ltd; Kumar v, [2006] NSWIRComm 324, Issue #111 p38, 39

Owners of Moroe Vessel ‘Norma’; Owners of Steamship ‘Catalina’ v, (1938) 61 Lloyd's LR 360, Issue #111 p9

Owners of Steamship ‘Catalina’ v Owners of Moroe Vessel ‘Norma’ (1938) 61 Lloyd's LR 360, Issue #111 p9

P
Pacific Associates Inc v Baxter Co [1990] QB 993, Issue #110 p55

Pacific Brands Pty Ltd v Underworks Pty Ltd [2005] FCA 288, Issue #108 p29, 30

Pacific General Securities Ltd & Anor v Soliman & Sons Pty Ltd & Ors [2006] NSWSC 13, Issue #106 p58; 
Issue #107 p59; Issue #108 p44, Issue #111 p49

Pan Atlantic Group; Galleon Syndicate Corp v, (1996) 6 Mealeys Lit R Reinsurance 73, Issue #107 p54

Panhandle Eastern Corp; United States v, (1988) 118 FRD 346, Issue #107 p54

Park Rail Developments Pty Ltd v RJ Pearce Associates Pty Ltd & Ors (1987) 8 NSWLR 123, Issue #107 p20

Parkline Constructions Pty Ltd; Bitannia Pty Ltd & Anor v, [2006] NSWCA 238, Issue #111 p50

Parramatta Design & Developments Ltd v Concrete Pty Ltd [2005] FCAFC 138, Issue #107 p47

Pateman v Higgins (1957) 97 CLR 521, Issue #111 p13

Patrick Stevedores (No 1) Pty Ltd v Vaughan [2002] NSWCA 275, Issue #106 p16



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   25

CASES

PD; Harvey v, (2004) 59 NSWLR 639, Issue #108 p17, 18, 19

Peninsula Balmain Pty Ltd v Abigroup Contractors Pty Ltd (2002) 18 BCL 322, Issue #106 p54

Perre v Apand Pty Ltd (1999) 198 CLR 180, Issue #107 p7; Issue #108 p6, 10, 11, 12, 13, 14, 15, 16, 19, 20

Perri v Coolangatta Investments Pty Limited (1982) 149 CLR 537, Issue #108 p29

Peter Turnball & Co Pty Ltd v Mundus Trading Co (Australasia) Pty Ltd (1954) 90 CLR 235, Issue #106 p44

Phylum Pty Ltd; Capolingua v, [1991] 5 WAR 13, Issue #107 p57

Piling Contractors (Qld) Pty Ltd; Prynew Pty Ltd v, [2005] NSWSC 1211, Issue #106 p56

Pimas v Metropolitan Waste Disposal Authority [1988] 7 ACLR 68, Issue #111 p10, 13

Pioneer Road Services Pty Ltd v QBE Insurance Limited [2002] NSWSC 137, Issue #110 p10, 15

Pioneer Shipping Ltd v BTP Tioxide [1982] AC 724, Issue #107 p18

Pioneer Sugar Mills Pty Ltd v United Group Infrastructure [2005] QSC 354, Issue #106 p57

Placer (Granny Smith) Pty Ltd; Thiess Contractors v, (2000) 16 BCL 255, Issue #108 p42

Platt v Nutt (1998) 12 NSWLR 231, Issue #110 p29

Ploughman; Esso Australia Resources Ltd v, (1995) 183 CLR 10, Issue #107 p54; Issue #108 p30

Plumstead Board of Works; Spackman v, (1885) 10 AC 229, Issue #111 p8

Plymouth & South West Co–Operative Society Limited v Architecture, Structure & Management Limited 
[2006] EWHC 5, Issue #111 p28

PP Brickwork Ltd; Abbey Developments Limited v, [2003] EWHC 1987, Issue #108 p43

Pratt Contractors Ltd v Transit New Zealand [2005] 2 NZLR 433, Issue #108 p37, 38, 39; Issue #111 p26

Prince; Secretary, Department of Education, Employment, Training and Youth Affairs v, (1997) 152 ALR 127, 
Issue #108 p32

Profile Golf Club Pty Ltd; Springs Golf Club Pty Ltd v, [2006] NSWSC 344, Issue #111 p49

Promenade Investments Pty Ltd v State of New South Wales (1991) 26 NSWLR 184, Issue #107 p18

Prynew Pty Ltd v Piling Contractors (Qld) Pty Ltd [2005] NSWSC 1211, Issue #106 p56

Prynew Pty Ltd; Ferdinand Nemeth v, [2005] NSWSC 1296, Issue #110 p29

PT Bumi International Tankers; Man B&W Diesel SE Asia Pte Ltd v, [2004] 2 SLR 300, Issue #107 p6, 7, 9, 10

Purcell; Appleby v, (1973) 2 NSWLR 879, Issue #110 p39

Q
QBE Insurance Limited; Pioneer Road Services Pty Ltd v, [2002] NSWSC 137, Issue #110 p10, 15

Qline Interiors Pty Ltd v Jezer Construction Group Pty Ltd & Ors [2002] QSC 88, Issue #106 p44

Quasar; Rothnere v, [2004] NSWSC 1151, Issue #110 p49; Issue #111 p18, 19

R
R & R Consultants Pty Ltd & Anor; Brookhollow Pty Ltd v, [2006] NSWSC 1, Issue #106 p58

R v Hickman (1945) 70 CLR 598, Issue #110 p50, 51

R v University of Cambridge (1723) 1 Str 557, Issue #111 p8

R&R Consultants Pty Ltd & Anor; Brookhollow Pty Ltd v, [2006] NSWSC 1, Issue #111 p49

Rapid Contracting Pty Ltd (in liq) v Multiplex Constructions Pty Ltd [1998] QSC 227, Issue #106 p43

Rapid Metal Developments (Aust) Pty Ltd v Anderson Formrite Pty Ltd [2005] WASC 255, Issue #109 p58

Re: Concrete Constructions Group Pty Ltd (1997) 1 Qd R 6, Issue #106 p30

Re: Barclay Mowlem Constructions [2003] QDC 10, Issue #106 p42



 26      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

CASES

Re: James Hardie Building Systems Pty Ltd (1999) BCL 199, Issue #106 p40

Re: Stockport (NQ) Pty Ltd (Unreported QSC 2/5/2003), Issue #106 p41, 44, 46

Re: Summit Design Construction [1999] NSWSC 1136, Issue #106 p47

Re: Surfers Paradise Investments Pty Ltd (in liq) [2003] QCA 458, Issue #106 p44

Re: University of Queensland [2003] QSC 158, Issue #106 p41

Reiby Street Apartments Pty Ltd v Winterton Construction Pty Ltd [2005] NSWSC 545, Issue #106 p55

Remuneration Planning Corp Pty Ltd v Fitton [2001] NSWSC 1208, Issue #107 p16

Renard Constructions (ME) Pty Ltd v Minister for Public Works (1992) 26 NSWLR 234, Issue #108 p28, 29, 30, 
32

Rensselaer Water Co; HR Moch Co Inc v, 247 NY 160, Issue #108 p8, 18

Republic of Indonesia; Amco Asia Corp v, (1985) 24 International Legal Materials 365, Issue #107 p54

Rescom Constructions Pty Ltd; Shelford Engineering and Construction Pty Ltd v, [2005] VCC 361, Issue #106 
p55

Rich v CGU Insurance Ltd; Silbermann v CGU Insurance Ltd [2005] HCA 16, Issue #109 p41

Rich; Australian Securities and Investments Commission v, [2005] NSWSC 489, Issue #107 p56

Richmond River Shire Council; Attrill v, (1993) 30 NSWLR 122, Issue #108 p53

Rider Hunt Sydney Pty Ltd; Shellbridge Pty Ltd v, [2005] NSWSC 1152, Issue #106 p56

Ringrow Pty Ltd v BP Australia Pty Ltd [2005] HCA 71, Issue #109 p24, 26, 27, 29, 30, 31

RJ Pearce Associates Pty Ltd & Ors; Park Rail Developments Pty Ltd v, (1987) 8 NSWLR 123, Issue #107 p20

Rockdale Municipal Council; Mid Density Developments Pty Ltd v, (1993) 44 FCR 290, Issue #108 p53

Rogers Motors Aust Pty Ltd v Subaru (Aust) Pty Ltd (1999) ATPR 41±703, Issue #108 p32

Rojo Building Pty Limited v Jillcris Pty Limited [2006] NSWSC 309, Issue #111 p48

Rothnere v Quasar [2004] NSWSC 1151, Issue #110 p49; Issue #111 p18, 19

Rowe; Network Ten Pty Ltd v, [2005] NSWSC 1356, Issue #106 p12

Royal Botanic Gardens and Domain Trust v South Sydney CC (2002) 186 ALR 289, Issue #106 p22; Issue #110 
p37, 38, 39, 40

RSP Architects Planners & Engineers v Ocean Front Pte Ltd [1996] 1 SLR 113, Issue #107 p6, 10

Russell v Duke of Norfolk [1949] 1 All ER 109, Issue #111 p9

Ruxley Electronics and Construction Ltd v Forsyth [1996] AC 344, Issue #110 p46

Ruxley Electronics and Contracting v Forsyth [1995] 3 WLR 118, Issue #111 p13

S
Samary Enterprises Pty Ltd; Main Roads Construction Pty Ltd v, [2005] VSC 388, Issue #106 p29

SAS Trustee Corporation (Formerly State Authorities Superannuation Board); Scott Carver Corporation Pty 
Ltd v, [2005] NSWCA 462 (Unreported 21 December 2005), Issue #111 p52

Savoy Plaza Limited; FAI Traders Insurance Co v, (1993) 2 VR 343, Issue #110 p39

Scarcella; Alcatel Australia Ltd v, (1998) 44 NSWLR 349, Issue #106 p52; Issue #108 p30, 32

SCM (United Kingdom) Ltd v WJ Whittal and Son Ltd [1971] 1 QB 337, Issue #108 p18

Scolaro’s Concrete Constructions Pty Ltd & Ors; Toomey v, [2002] VSC 48, Issue #110 p12, 16

Scott Carver Corporation Pty Ltd v SAS Trustee Corporation (Formerly State Authorities Superannuation 
Board) [2005] NSWCA 462 (Unreported 21 December 2005), Issue #111 p52

Seaway Hotels Ltd v Cragg (Canada) Ltd (1959) 21 DLR 2d 264, Issue #108 p18



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   27

CASES

Secola; Kheng v, [2001] WASCA 3, Issue #108 p29

Secretary of State for Trade; Northwest Holst Ltd v, [1978] Ch 221, Issue #111 p7

Secretary, Department of Education, Employment, Training and Youth Affairs v Prince (1997) 152 ALR 127, 
Issue #108 p32

Sempec Pty Ltd v Stockport [2004] QDC 87, Issue #106 p41

Service Station Association Ltd v Berg Bennett & Associates Pty Ltd (1993) 44 FCR 84, Issue #108 p29

Shelford Engineering and Construction Pty Ltd v Rescom Constructions Pty Ltd [2005] VCC 361, Issue #106 
p55

Shell Refining (Australia) Pty Limited v AJ Mayr Engineering Pty Limited [2006] NSWSC 94, Issue #107 p58; 
Issue #111 p49

Shell Refining (Australia) Pty Ltd v AJ Mayr Engineering Pty Ltd [2006] NSWSC 154, Issue #111 p49

Shellbridge Pty Ltd v Rider Hunt Sydney Pty Ltd [2005] NSWSC 1152, Issue #106 p56

Shipyard ‘Trogir’; Ali Shipping Corp v, [1988] 2 All ER 136, Issue #107 p54

Shire of Hastings; BP Refinery (Westernport) Pty Ltd v, (1977) 180 CLR 266, Issue #106 p13, 53; Issue #108 
p30

Sides Engineering & Anor; Energetech v, [2005] NSWSC 801, Issue #106 p54

Sijehama Pty Ltd; Coal Cliff Collieries Pty Ltd v, (1991) 14 NSWLR 1, Issue #108 p36

Singh v Singh [2002] NSWSC 852, Issue #107 p57

SJP Formwork (Aust) Pty Ltd; Super Pty Ltd (formerly known as Leda Constructions Pty Ltd) v, (1992) 29 
NSWLR 549, Issue #107 p21, 34

Sodexho Venues (Australia) Pty Limited; Stadium Australia Management Limited v, (2003) NSWCA 234, Issue 
#110 p38

Soliman & Sons Pty Ltd & Ors; Pacific General Securities Ltd & Anor v, [2006] NSWSC 13, Issue #106 p58; 
Issue #107 p59; Issue #108 p44, Issue #111 p49

South Sydney CC; Royal Botanic Gardens and Domain Trust v, (2002) 186 ALR 289, Issue #106 p22; Issue 
#110 p37, 38, 39, 40

Southern Pacific Petroleum NL; Esso Australia Resources Pty Ltd v, [2005] VSCA 228, Issue #106 p52, 53; 
Issue #108 p29, 32, 34; Issue #111 p59

Spackman v Plumstead Board of Works (1885) 10 AC 229, Issue #111 p8

Spartan Steel & Alloys Ltd v Martin & Co (Contractors) Ltd [1973] 1 QB 27, Issue #108 p18

Spedley Securities (in liq); Bank of New Zealand v, (1992) 27 NSWLR 91, Issue #111 p51

Spratt; Varley v, [1995] VLR 403, Issue #111 p9

Springs Golf Club Pty Ltd v Profile Golf Club Pty Ltd [2006] NSWSC 344, Issue #111 p49

Stadium Australia Management Limited v Sodexho Venues (Australia) Pty Limited (2003) NSWCA 234, Issue 
#110 p38

State Concrete Pty Limited & Ors; De Martin and Gasparini Pty Limited v, [2006] NSWCA 31, Issue #106 p58; 
Issue #111 p48

State of New South Wales & 2 Ors; Cubic Transportation System Inc v, [2002] NSWSC 656, Issue #108 p37; 
Issue #111 p26

State of New South Wales; Promenade Investments Pty Ltd v, (1991) 26 NSWLR 184, Issue #107 p18

State of Queensland v Walter Construction Group [2005] QSC 241, Issue #106 p44

State of Tasmania v Leighton Contractors Pty Ltd [2005] TASSC 133, Issue #109 p24, 25, 27, 31

State Rail Authority of NSW v Heath Outdoor Pty Ltd (1986) 7 NSWLR 170, Issue #106 p18



 28      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

State Rail Authority of NSW; Codelfa Constructions Pty Ltd v, (1982) 149, CLR 337, Issue #108 p30, 32; Issue 
#110 p39

Stenna Line Ports Limited; Mowlem plc (t/as Mowlem Marine) v, [2004] EWHC 2206, Issue #108p40, Issue 
#111 p44

Stevens v Broadribb Sawmilling Co (1986) 160 CLR 16, Issue #106 p32

Stevenson; Donoghue v, [1932] AC 562, Issue #108 p17

Stewardson Stubbs & Collett Pty Ltd v Bankstown Municipal Council [1965] NSWR 1671, Issue #109 p56

Stirling v Maitland (1864) 5 B&S 840, Issue #108 p28

Stockport; Sempec Pty Ltd v, [2004] QDC 87, Issue #106 p41

Strauss v Belle Realty Co 65 NY 2d 399, Issue #108 p17

Strickland v Minister for Lands, Western Australia (1998) 85 FCR 303, Issue #108 p36

Subaru; Rogers Motors Aust Pty Ltd v, (Aust) Pty Ltd (1999) ATPR 41±703, Issue #108 p32

Subiaco Redevelopment Authority; Dockpride Pty Ltd v, [2005] WASC 211, Issue #108 p38, 39; Issue #111 p26

Suisse Atlantique Societe d’Armement Maritime SA v NV Rotterdamsche Kolen Centrale [1967] 1 AC 361, 
Issue #109 p19

Sullivan v Moody (2001) 207 CLR 562, Issue #108 p17, 18

Sun Engineering (Qld) Pty Ltd v Dynac Pty Ltd (in liq) [2000] QSC 213, Issue #106 p41

Super Pty Ltd (formerly known as Leda Constructions Pty Ltd) v SJP Formwork (Aust) Pty Ltd (1992) 29 
NSWLR 549, Issue #107 p21, 34

Sussex Justices;The King v, [1924] 1 KB 256, Issue #111 p9, 12

SW Hart & Co Pty Ltd v Edwards Hot Water Systems (1985) 159 CLR 466, Issue #107 p46

Sweeney v Boylan Nominees Pty Limited [2006] HCA 19, Issue #109 p39; Issue #110 p41

Switzerland General Insurance Co Limited; Drabsh v, (1996) 130 FLR 127, Issue #111 p51

Sydney & Suburban Hydraulic Power Co v Mercantile Mutual Insurance Co (1896) 17 NSWLR 323, Issue #107 
p29

Sydney Harbour Foreshore Authority; Walker Corporation Pty Limited v, [2004] NSWLEC 170, Issue #111 p25

T
Tame v New South Wales (2002) 211 CLR 317, Issue #108 p18

Taylor Projects Group Pty Limited v Brick Dept Pty Limited & Ors [2005] NSWSC 571, Issue #106 p55

Taylor Projects Group Pty Limited v Brick Dept Pty Limited & Ors [2005] NSWSC 439, Issue #106 p55; Issue 
#108 p45

Taylor Projects Group Pty Limited; Errol Investments Pty Limited v, [2005] NSWSC 1125, Issue #106 p56

Taylor v Hamer [2002] EWCA Civ 1130, Issue #110 p38

Taylor; Western Australia v, (1996) 134 FLR 211, Issue #108 p36

Telstra Corporation; Australia Media Holdings Pty Ltd v, (1998) 43 NSWLR 104, Issue #108 p36

Terrace Designs Pty Ltd (Domestic Building); Lawley v, [2006] VCAT 1363, Issue #111 p54

Tesrol Walsh Bay Pty Ltd; Barclay Mowlem Construction Limited v, [2004] NSWSC 716, Issue #111 p51

Tested Truss Systems Inc v Canadian Indemnity Company [1973] 4 WWR 542, Issue #110 p11

The Dredge (Willemstad); Caltex Oil (Australia) Pty Ltd v, (1976) 136 CLR 529, Issue #108 p15, 16, 19

The Haggarty Group Pty Ltd v Harmony Property Group Pty Ltd [2006] BD605±05, Commercial and Consumer 
Tribunal (Queensland), Issue #111 p48

The King v Sussex Justices [1924] 1 KB 256, Issue #111 p9, 12

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   29

The Minister for Commerce v Contrax Plumbing (NSW) Pty Limited & Ors [2005] NSWCA 142, Issue #106 p54, 
55

The Solicitors’ Liability Committee v Gray & Anor (1997) 147 ALR 154, Issue #110 p9

Thiess Contractors v Placer (Granny Smith) Pty Ltd (2000) 16 BCL 255, Issue #108 p42

Thiess Services Pty Ltd v Mirvac Queensland Pty Ltd [2005] QSC 364, Issue #110 p57

Thiess Services Pty Ltd v Mirvac Queensland Pty Ltd [2006] QSC 50, Issue #110 p57

Thomson v Orica Australia Ltd (2002) 116 IR 186, Issue #106 p15

Tie Fabrications Pty Ltd; Tolfab Engineering Pty Ltd v, [2005] NSWSC 326, Issue #106 p54

Timwin Construction Pty Limited v Facade Innovations Pty Limited & Ors [2005] NSWSC 548, Issue #106 p55

Timwin Constructions Pty Ltd; Facade Innovations Pty Ltd v, [2005] NSWCA 197, Issue #106 p56

Tolfab Engineering Pty Ltd v Tie Fabrications Pty Ltd [2005] NSWSC 326, Issue #106 p54

Tomlin v Ford Credit Australia [2005] NSWSC 540, Issue #108 p32, 33, 34

Toomey v Scolaro’s Concrete Constructions Pty Ltd & Ors [2002] VSC 48, Issue #110 p12, 16

Total Process Services Pty Ltd (in liq); Nepean Engineering Pty Ltd v, [2005] NSWCA 409, Issue #111 p48, 
Issue #106 p57

Total Process Services Pty Ltd (in liq); Nepean Engineering Pty Ltd v, [2005] 64 NSWLR 462, Issue #111 p51

Touche; Ultramares Corp v, 255 NY 170, Issue #108 p8

Town Council of the Town of Paradise & Ors; Mercer & Anor v, [1991] 47 CLR 75, Issue #110 p13

Transamerica Delaval; East River Steamship Corp v, 476 US 858, Issue #107 p10

Transco plc (formerly BG plc) v O’Brien [2002] IRLR 444, Issue #106 p16

Transfield; Aiton v, [1999] NSWSC 996, Issue #111 p16

Transit New Zealand; Pratt Contractors Ltd v, [2005] 2 NZLR 433, Issue #108 p37, 38, 39; Issue #111 p26

Trustees of the Roman Catholic Church for the Archdiocese of Sydney; Hughes Bros Pty Ltd v, (1993) 31 
NSWLR 91, Issue #108 p29

U
Ultramares Corp v Touche 255 NY 170, Issue #108 p8

Underworks Pty Ltd; Pacific Brands Pty Ltd v, [2005] FCA 288, Issue #108 p29, 30

United Dominions Corporation Pty Ltd v Brian Pty Ltd (1985) 157 CLR 1, Issue #106 p22

United Group Infrastructure; Pioneer Sugar Mills Pty Ltd v, [2005] QSC 354, Issue #106 p57

United States of America; Benjamin McNabb v, 318 US 332 (1943), Issue #111 p8

United States of America; Edward J Shauqhnessy v, 345 US 206 [1953], Issue #111 p8

United States Steel Corp; Leadfree Enterprises v, 711 F 2d 805, Issue #108 p19

United States v Panhandle Eastern Corp (1988) 118 FRD 346, Issue #107 p54

University of Cambridge; R v, (1723) 1 Str 557, Issue #111 p8

University of Newcastle; Brenmar Building Co Pty Ltd v, (1999) 15 BCL 467, Issue #109 p56

V
Vabu; Hollis v, (2001) ALR 263, Issue #106 p32, Issue #109 p39

Van Erp; Hill v, (1997) 188 CLR 159, Issue #108 p10, 19

Varley v Spratt [1995] VLR 403, Issue #111 p9

Vaughan; Patrick Stevedores (No 1) Pty Ltd v, [2002] NSWCA 275, Issue #106 p16

Veitchi Co Ltd; Junior Books Ltd v, [1983] AC 520, Issue #107 p6

CASES



 30      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

Viola & Anor; Xuereb & Anor v, (1989) 18 NSWLR 453, Issue #107 p33; Issue #111 p10

Vodaphone Pacific Limited v Mobile Innovations Limited [2004] NSWCA 15, Issue #106 p52; Issue #108 p30, 
31, 33, 35

Vos Construction and Joinery Pty Limited & Anor; Okaroo Pty Limited v, [2005] NSWSC 45, Issue #106 p55

W
Walker Corporation Pty Limited v Sydney Harbour Foreshore Authority [2004] NSWLEC 170, Issue #111 p25

Walker v Frobisher (1801) 6 Ves Jun 70, Issue #111 p9, 12

Walley v Western Australia (1996) 67 FCR 366, Issue #108 p365

Walter Construction Group Limited v CPL (Surry Hills) Pty Ltd [2003] NSWSC 266, Issue #111 p50

Walter Construction Group; State of Queensland v, [2005] QSC 241, Issue #106 p44

Wardley Pty Ltd v Adco Constructions Pty Ltd (1988) 8 BCL 300, Issue #107 p18

Watpac Australia Pty Ltd; Daysea Pty Ltd v, (2001) QCA 49, Issue #106 p30

Wehbe, Elmir & Ors; Booksan Pty Ltd, Jaymay Constructions Pty Ltd v; GIO General Ltd & GIO Workers 
Compensation (NSW) Ltd v Wehbe, Elmir & Ors [2006] NSWCA 3, Issue #109 p42

Wehbe, Elmir & Others; Compensation (NSW) Ltd v, [2006] NSWCA 3, Issue #109 p42

Western Australia v Taylor (1996) 134 FLR 211, Issue #108 p36

Western Australia; Walley v, (1996) 67 FCR 366, Issue #108 p365

White Constructions (ACT) Pty Ltd; Australian Development Corporation Pty Ltd v, (unreported 14 October 
1993), Issue #107 p33

Wight; Foran v, (1989) 168 CLR 385, Issue #106 p44

Wilh Wilhemsen Agency Pty Ltd; Hyder Consulting (Australia) Pty Ltd v, [2001] NSWCA 313, Issue #111 p53

Wilkie v Gordian Runoff Ltd [2005] HCA 17, Issue #109 p41

Williams; Bree v, (1996) 186 CLR 71, Issue #108 p30

Winterton Construction Pty Ltd; Reiby Street Apartments Pty Ltd v, [2005] NSWSC 545, Issue #106 p55

WJ Whittal and Son Ltd; SCM (United Kingdom) Ltd v, [1971] 1 QB 337, Issue #108 p18

Wolford AG; La Donna v, [2005] VSC 359, Issue #106 p26

Wood Hall Ltd & Leonard Pipeline Contractors Ltd; Gas & Fuel Corporation of Victoria v, [1978] VLR 385, 
Issue #111 p8

Woolcock Street Investments Pty Ltd v CDG Pty Ltd (2004) 216 CLR 515, Issue #107 p6; Issue #110 p55

X
Xuereb & Anor v Viola & Anor (1989) 18 NSWLR 453, Issue #107 p33; Issue #111 p10

Y
YA Welding Pty Ltd; Brodyn Pty Ltd v, (Unreported, Downing Centre LC, 16 June 2006), Issue #111 p45

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   31

LEGISLATION

Aboriginal and Torres Strait Islander Heritage Protection Act 1984 (Cth), Issue #110 p42

Aboriginal Cultural Heritage Act 2003 (Qld), Issue #110 p44

Aboriginal Heritage Act 2006 (Vic), Issue #110 p42

Administrative Decisions Tribunal Act 1997 (NSW), Issue #107 p27

Arbitration (Civil Actions) Act 1983 (NSW), Issue #107 p18

Arbitration Act 1889 (UK), Issue #107 p29

Arbitration Act 1892 (NSW), Issue #107 p29

Arbitration Act 1902 (NSW), Issue #107 p29

Arbitration Act 1996 (NZ), Issue #107 p17; Issue #109 p46

Arbitration Act 1996 (UK), Issue #107 p17, 18

Archaeological and Aboriginal Relics Preservation Act 1972 (Vic), Issue #110 p42, 44

Building Act 1991 (NZ), Issue #107 p43

Building Act 1993 (Vic), Issue #110 p33

Building and Construction Industry Improvement Act 2005 (Cth), Issue #107 p49; Issue #108 p56; Issue #109 
p6, 7, 8, 9. 10, 11, 12, 13, 15, 16

Building and Construction Industry Improvement Regulations 2005 (Cth), Issue #109 p7

Building and Construction Industry Payment Act 2004 (Qld), Issue #106 p39, 40, 41, 42, 43, 44, 46, 54, 55, 56, 
58; Issue #108 p49, 50, Issue #111 p18, 48

Building and Construction Industry Payment Bill (Qld), Issue #106 p40, 

Building and Construction Industry Security of Payment (Amendment) Bill 2006 (Vic), Issue #106 p59; Issue 
#108 p46

Building and Construction Industry Security of Payment Act 1999 (NSW), Issue #106 p54, 59; Issue #107 p13, 
14, 28, 58; Issue #108 p49, 50; Issue #110 p48, 50, Issue #111 p18, 45, 46, 50, 51

Building and Construction Industry Security of Payment Act 2002 (Vic), Issue #106 p31, 46, 58; Issue #108 
p46, 49, 51, Issue #111 p18

Building and Construction Security of Payment Act 2004 (Singapore), Issue #107 p37

Building Professionals Act 2005 (NSW), Issue #106 p34, Issue #111 p40

Building Professionals Regulation 2006 (NSW), Issue #111 p40

Civil Liability Act 1936 (SA), Issue #106 p48

Civil Liability Act 2002 (NSW), Issue #109 p42; Issue #110 p24, 29, 30, 31

Civil Liability Amendment (Personal Responsibility) Act 2002 (NSW), Issue #110 p24

Civil Liability Amendment Act 2003 (NSW), Issue #110 p24

Civil Procedure Act 2005 (NSW), Issue #110 p30

Civil Procedure Bill 2004 (NSW), Issue #107 p22, 24

Civil Procedure Rules (UK), Issue #107 p22, 23, 24

Commercial Arbitration Act 1984 (NSW), Issue #107 p17, 31; Issue #110 p25, Issue #111 p12

Commercial Arbitration Act 1984 (Vic), Issue #106 p27

Common Law Procedure Act 1854 (UK), Issue #107 p19, 28, 29

Construction Contracts (Security of Payments) Act 2004 (NT), Issue #108 p49, 51

Construction Contracts Act 2004 (WA), Issue #108 p49, 51

Construction Safety Regulations 1950 (NSW), Issue #109 p42



 32      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

LEGISLATION

Consumer, Trader and Tenancy Tribunal Act 2001 (NSW), Issue #107 p27

Contracts Review Act 1980 (NSW), Issue #106 p18

Corporations Act 2001 (Cth), Issue #106 p44, 45, 46, 47, Issue #111 p23

Crimes (Document Destruction) Act 2006 (Vic), Issue #108 p56

Crimes (Document Destruction) Bill 2005 (Vic), Issue #108 p56

Crimes Act 1958 (Vic), Issue #108 p56

Domestic Building Contracts Act 1995 (Vic), Issue #111 p54, 55

Environment Effects Act 1978 (Vic), Issue #110 p42, 43

Environmental Planning and Assessment Act 1979 (NSW), Issue #106 p34, 35, 37, 38; Issue #107 p40; Issue 
#108 p52; Issue #110 p24, 33, Issue #111 p40

Environmental Planning and Assessment Regulation 2000 (NSW), Issue #111 p40

Environmental Protection Act 1994 (Qld), Issue #110 p57

Fair Trading Act 1985 (Vic), Issue #110 p9, Issue #111 p43

Fair Trading Act 1987 (NSW), Issue #110 p25

Home Building Act 1989 (NSW), Issue #107 p27

Housing, Grants, Construction and Regeneration Act 1996 (UK), Issue #106 p59; Issue #108 p49, 50

Independent Contractors Bill 2006, Issue #106 p32

Industrial Relations Act 1996 (NSW), Issue #106 p12

Infrastructure Implementation Corporation Act 2005 (NSW), Issue #107 p40

Insurance Contracts Act 1984 (Cth), Issue #109 p40; Issue #110 p17, 19, 20

International Arbitration Act 1974 (Cth), Issue #106 p27; Issue #109 p44

Judicial Review Act 1991 (Qld), Issue #106 p56

Legal Profession Act 1987 (NSW), Issue #107 p24

Local Government (Miscellaneous Provisions) Act 1960 (WA), Issue #108 p55

Local Government Act 1993 (NSW), Issue #108 p52

Metropolitan Region Town Planning Scheme Act 1959 (WA), Issue #108 p54

Money Laundering Regulations 2003 (Cth), Issue #106 p8

Oaths Act 1900 (NSW), Issue #111 p10

Occupational Health and Safety 2000 (NSW), Issue #109 p43, 54, Issue #111 p38

Occupational Health and Safety Act 2004 (Vic), Issue #109 p55

Occupational Health and Safety Amendment (Workplace Deaths) Act 2005 (NSW), Issue #109 p54

Planning and Development Act 2005 (WA), Issue #108 p54

Proceeds of Crime Act 2002 (Cth), Issue #106 p8, 9

Subcontractors Charges Amendment Bill 2001 (Qld), Issue #106 p39, 41

Subcontractors’ Charges Act 1974 (Qld), Issue #106 p39, 44, 45, 46

Subcontractors’ Charges Amendment Act 2002 (Qld), Issue #106 p39

Supreme Court (Commercial Arbitration) Amendment Act 1984 (NSW), Issue #107 p31

Supreme Court Act 1970 (NSW), Issue #107 p15, 19, 24, 28, 31, 35; Issue #110 p25

Supreme Court Amendment (Referral of Proceedings) Act 2000 (NSW), Issue #107 p35

Supreme Court of Judicature (Consolidation) Act 1925 (UK), Issue #107 p29



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   33

LEGISLATION

Supreme Court Rules (NSW), Issue #107 p13, 15, 17, 21, 28

Town Planning and Development Act 1928 (WA), Issue #108 p54, 55

Trade Practices Act 1974 (Cth), Issue #106 p21, 24, 25, 27, 57; Issue #109 p19, 20, 21, 22; Issue #110 p24, 32, 
46, 55, 56, Issue #111 p23, 50

UNCITRAL Model Law on International Commercial Arbitration 1985, Issue #107 p17; Issue #109 p44, 46, 48, 
50

Uniform Civil Procedure Rules 2005 (NSW), Issue #107 p22, 

Western Australian Planning Commission Act 1985 (WA), Issue #108 p54

Workplace Relations Act 1996 (Cth), Issue #106 p12; Issue #107 p48, 50; Issue #108 p56; Issue #109 p6, 11, 
15, 54

Workplace Relations Amendment (Work Choices) (Consequential Amendments) Amendment Regulations 
2005 (Cth), Issue #109 p15

Workplace Relations Amendment (Work Choices) Act 2005 (Cth), Issue #106 p12

Workplace Relations Amendment (Work Choices) Bill 2005 (Cth), Issue #106 p33

Workplace Relations Regulations 2006 (Cth), Issue #107 p50, 51

Wrongs Act 1936 (SA), Issue #106 p48

Wrongs Act 1958 (Vic), Issue #111 p23, 55, 56



 34      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006

STANDARDS AND CONTRACTS REFERRED TO

ACEA 1001 –  2004, Issue #109 p 18, 21

AS 2124 –  1992, Issue #106 p30, Issue #109 p59, Issue #110 p57, Issue #111 p44

AS 4000 –  1997, Issue #106 p29, 31, Issue #109 p59

AS 4122 –  1993, Issue #109 p18, 19, 20

AS 4122 –  2000, Issue #109 p18, 19, 20

AS 4300 –  1995, Issue #106 p30

AS 4901 –  1998, Issue #106 p31

AS 4902 –  2000, Issue #106 p31

AS 4903 –  2000, Issue #106 p31

C21 –  1999 (Revised 2005), Issue #109 p59

JCC±B –  1985, Issue #106 p29, 31

JCC±D –  1994, Issue #106 p

JCT 2005 Framework Agreement (UK), Issue #109 p17

PC01 –  1998, Issue #106 p31



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006   35



 36      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2006



UTS FACULTY OF DESIGN, ARCHITECTURE AND BUILDING
PRINT POST APPROVED PP255003/01422

INDEX 2005

 AUSTRALIAN 
CONSTRUCTION 
LAW NEWSLETTER



 2      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

ACLN
AUSTRALIAN
CONSTRUCTION
LAW
NEWSLETTER

ISSN 1032 0288
Published by: 
Faculty of Design, Architecture  
& Building 
University of Technology, Sydney 
PO Box 123 
Broadway NSW 2007 
Australia 
Tel. (02) 9514 8994 
Fax. (02) 9514 8051

SUBSCRIPTIONS
The subscription rate for the calendar 
year 2006 is A$360.00 (including 10% 
GST). The overseas airmail subscription 
rate is A$405.00. The subscription fee 
covers 6 issues, annual index and all 
administration and postage. Back issues 
are available from the publishers.

ABN 77 257 686 961

EDITOR
John Twyford

ASSISTANT EDITOR 
Myra Nikolich

CONTRIBUTIONS
Contributions to the Newsletter from 
readers are encouraged. Please submit 
articles for consideration to UTS, marked 
for the attention of the Editor.

Printer: UTS Printing Services
University of Technology, Sydney
PO Box 123 Broadway NSW 2007

CONTENTS INDEX 2005

AUTHORS 3

SUBJECTS  8
 

CASES 12

LEGISLATION 25

STANDARDS AND CONTRACTS REFERRED TO 27



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   3

Allens Arthur Robinson 

Regional Wrap±Up of Arbitration Issues, Issue #105 p40

Anonymous 

Environmental Planning and Assessment Amendment (Development Contributions) Act 2005, Issue #102 p35

Launch of Australian Government Guidelines, Issue #102 p17

Reform of Building Regulation, Issue #100 p35

Bateman, Brendan

A Need for More Clarity in Environmental Impact Assessment, Issue #100 p26

Baykitch, Alex 

Launch of the New ACICA Arbitration Rules, Issue #104 p18

Bellemore, Adrian 

Notice of Default– Sufficiency of Detail, Issue #105 p46

Bowers, Peter 

Exception Clauses in Australian Defence Contracts– Legal Issues, Issue #103 p6

Brock, John 

The First Surveyors, Issue #102 p57

Brookes, Mark  

Proportionate Liability, Issue #104 p48

Calver, Richard 

The Changing Face of Industrial Relations in the Building and Construction Industry, Issue #105 p18

The National Code of Practice for the Construction Industry– A Master Builders Australia Perspective, Issue 
#100 p41

Carcano, Stephen 

PPP Projects– The Risk Debate, Issue #105 p28

Catanzariti, Joe 

Employee or Contractor– An Ongoing Question in Industrial and Other Contexts, Issue #104 p38

Industrial Relations– New Penalties for Workplace Deaths, Issue #103 p29

Charrett, Dr Donald 

State of Tasmania v Leighton Contractors Pty Ltd (No 3) [2004] TASC 132, Issue #102 p36

Chew, Andrew 

Project Agreements, Issue #100 p16

Chicken, John 

Letter to the Editor, Issue #101 p56

Cooke, John 

Expert Evidence– Objectivity, Subjectivity and Advocacy, Issue #104 p26

Cox, David 

China's New Construction Management Measures, Issue #104 p23

AUTHORS



 4      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

AUTHORS

Dal Pra, Adelina 

D'Orta Ekenaike v Victoria Legal Aid [2005] HCA 12, Issue #102 p52 

Is an Expert who Gives Evidence in Court Proceedings Liable for Negligence or Misleading and Deceptive 
Conduct?, Issue #104 p42

Davenport, Philip 

Adjudication in NSW and NZ, Issue #103 p34

Security of Payment– A Serious Problem, Issue #102 p6

The Pendulum Has Swung Too Far, Issue #101 p36

Davies, Anne 

City Projects Face Value Checks, Issue #102 p18

Del±Villar, 
Monica Mediation in Australia, Issue #105 p34

Doyle, Jim 

Defective Work Claims, Issue #102 p24

Dwyer, Will 

Section 94 Amendments, Issue #103 p41

Fabian, David 

Seachange in the Construction Industry?, Issue #105 p17

Fenwick, Chris 

Quantum Meruit for Building Services Under Unenforceable Contract, Issue #101 p6

Fisher, Patrick Gerard 

Security of Payment Adjudication– A Good Solution, Issue #103 p52

Forrest, James 

The Seeds of Disputes in Design & Construct Contracts, Issue #104 p50

Foster, Victoria 

Dealing with Common Construction Claims in Victoria, Issue #104 p20

Fraser, Simon 

Impact of Solar Access on Neighbours, Issue #102 p33

Gaitskell QC, Robert 

Adjudication– Its Effect on Other Forms of Dispute Resolution (The UK Experience), Issue #105 p6

Gilbert, Helen 

Redfern±Waterloo: Is a Corporation the Answer?, Issue #101 p54

Godfrey, Kelly 

Bullying– Don't Let It Happen In Your Workplace!, Issue #100 p36

Harrison SC, Ian 

Immunity from Suit, Issue #102 p58 

Herron, Anthony 

Review of the Home Building Industry, Issue #102 p19



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   5

AUTHORS

James, Laurie 

Devaugh Pty Ltd v Doggart & Anor [2004] WASC 270, Issue #100 p48

Karantonis, Angelo 

Letter to the Editor, Issue #101 p56

Kelly, Christopher 

New Victorian Standard Commercial Principles– Game On For PPPs?, Issue #103 p24

Reform of Public Private Partnership Procurement, Issue #102 p14

Kollmorgen, Stuart 

1 November Date for Changes to Federal Government's Construction Code Guidelines, Issue #105 p26

Federal Government to Tighten its Construction Code Guidelines, Issue #105 p27

Li, Justin 

Delay Damages Are In, Issue #105 p30

Lincoln, Trina 

Great Eastern Hotel Company Ltd v John Laing Construction Ltd [2005] EWWHC 181 (TCC), Issue #101 p49

Great Eastern Hotel Company v John Laing Construction Ltd [2005] EWHC 181 (TCC), Issue #102 p54

Lo Surdo, Anthony 

What Makes a Calderbank Letter Effective?, Issue #100 p30

Luciani, Paul 

Facilities Management: Outsourcing or In±House?, Issue #101 p28

Maddocks 

Legislative Reform in Occupational Health and Safety, Issue #101 p41

Martignoni, Andrea 

Legal Professional Privilege Update, Issue #103 p45

McClellan, Peter, Chief Judge at Common Law 

Expert Witnesses– The Recent Experience of the Land and Environment Court, Issue #105 p55

McLennan, Stuart 

Building with Earth, Issue #101 p52

Meades, Peter 

A Residential Improvement?, Issue #103 p26

Millhouse, Alan 

NSW Governments' New PPP Framework, Issue #100 p12

Moy, Michael

1 November Date for Changes to Federal Government's Construction Code Guidelines, Issue #105 p26

Federal Government to Tighten its Construction Code Guidelines, Issue #105 p27

Oddie, Carolyn 

Cracking Cartels– The ACCC's New Immunity Policy Increases Incentives for Cartel Members to D̀ob in' 
Co±Conspirators, Issue #105 p32



 6      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

AUTHORS

Richardson, Sean 

Mirvac (Docklands) Pty Ltd v Philp [2004] VSC 301, Issue #104 p45 

Rudge, Nick

Liquidated Damages or Penalty?, Issue #100 p32

Rudkin, Sebastian 

Liquidated Damages or Penalty?, Issue #100 p32

Rumore, Chris 

Changes to Strata Schemes Management Act, Issue #102 p12

Copyright Claims in Respect of Plans, Issue #101 p45

Sage, Gareth 

Delay Damages Are In, Issue #105 p30

Shewan, Glenn 

Cracking Cartels– The ACCC's New Immunity Policy Increases Incentives for Cartel Members to D̀ob in' 
Co±Conspirators, Issue #105 p32

Sparke Helmore Lawyers 

Mediation– Is There a Choice?, Issue #105 p38

Spigelman, JJ, Chief Justice of New South Wales 

Tort Law Reform: An Overview, Issue #104 p6

Storr, David

Project Agreements, Issue #100 p16

Sullivan, Anne 

The New South Wales Law Reform Commission's Recommendations in Relation to Expert Evidence, Issue 
#105 p53

Sullivan, Charles  

Recent Developments in Security of Payment Legislation in Queensland, Western Australia and Northern 
Territory, Issue #102 p10

Tame, Sonia 

Launch of the New ACICA Arbitration Rules, Issue #104 p18

Tan, Annie 

Legal Professional Privilege Update, Issue #103 p45

Tapsell, Keiran 

Back to the Drawing Board with Security of Payment, Issue #100 p6

Thomas, Nick 

A Need for More Clarity in Environmental Impact Assessment, Issue #100 p26

Tobin, Paul 

A Design and Construct Success Story, Issue #105 p50

Tooma, Michael 

Avoid Gaol– How Will the New Workplace Fatalities Bill Affect You?, Issue #100 p38

Twyford, John

Caveat Emptor, Issue #100 p52



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   7

AUTHORS

Uher, Thomas E 

Adjudication in NSW and NZ, Issue #103 p34

Wainwright, Robert 

Fire Brigade's Legal Concerns, Issue #101 p43

Weston±Scheuber, Kylie

NSW Governments' New PPP Framework, Issue #100 p12

White, Gillian 

Caveat Emptor, Issue #100 p52 

Wilson, Jeffrey  

Recent Developments in Security of Payment Legislation in Queensland, Western Australia and Northern 
Territory, Issue #102 p10

C̀onstruction Contract' Under the Security of Payment Legislation is Very Broad, Issue #104 p47

Wong, Christopher 

Recent Developments in Security for Payment Cases, Issue #103 p48

Wood, Geoff

Project Agreements, Issue #100 p16

Yuncken, Tom 

Dealing with Common Construction Claims in Victoria, Issue #104 p20



 8      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

SUBJECTS

ARBITRATION 

Regional Wrap±Up of Arbitration Issues, Allens Arthur Robinson, Issue #105 p40

ARCHITECTS' COPYRIGHT 

Copyright Claims in Respect of Plans, Chris Rumore, Issue #101 p45

ARCHITECTS' CERTIFICATES 

Devaugh Pty Ltd v Doggart & Anor [2004] WASC 270, Laurie James, Issue #100 p48

BOOK REVIEW 

Building with Earth, Stuart McLennan, Issue #101 p52

BUILDERS' LICENCES 

Review of the Home Building Industry, Anthony Herron, Issue #102 p19

BUILDING 

A Residential Improvement?, Peter Meades, Issue #103 p26

BUILDING CONTRACTS 

New Victorian Standard Commercial Principles– Game On For PPPs?, Christopher Kelly, Issue #103 p24

CODE OF PRACTICE 

The National Code of Practice for the Construction Industry– A Master Builders Australia Perspective, 
Richard Calver, Issue #100 p41

COMMENT 

Caveat Emptor, Gillian White & John Twyford, Issue #100 p52 

CONSTRUCTION CONTRACTS 

The Seeds of Disputes in Design & Construct Contracts, James Forrest, Issue #104 p50

A Design and Construct Success Story, Paul Tobin, Issue #105 p50

Notice of Default– Sufficiency of Detail, Adrian Bellemore, Issue #105 p46

CONSTRUCTION INDUSTRY 

Seachange in the Construction Industry?, David Fabian, Issue #105 p17

CONSTRUCTION MANAGEMENT 

Great Eastern Hotel Company Ltd v John Laing Construction Ltd [2005] EWWHC 181 (TCC), Trina Lincoln, 
Issue #101 p49

Great Eastern Hotel Company v John Laing Construction Ltd [2005] EWHC 181 (TCC), Trina Lincoln, Issue 
#102 p54

CONTRACT 

Exception Clauses in Australian Defence Contracts– Legal Issues, Peter Bowers, Issue #103 p6

Mirvac (Docklands) Pty Ltd v Philp [2004] VSC 301, Sean Richardson, Issue #104 p45 

CONTRACTING IN THE PEOPLES' REPUBLIC OF CHINA 

China's New Construction Management Measures, David Cox, Issue #104 p23

CONTRACTORS' OBLIGATIONS 

State of Tasmania v Leighton Contractors Pty Ltd (No 3) [2004] TASC 132, Dr Donald Charrett, Issue #102 p36

DAMAGES 

Delay Damages Are In, Gareth Sage & Justin Li, Issue #105 p30



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   9

SUBJECTS

DEFECTIVE WORK 

Defective Work Claims, Jim Doyle, Issue #102 p24

DISPUTE RESOLUTION 

Adjudication– Its Effect on Other Forms of Dispute Resolution (The UK Experience), Robert Gaitskell, Issue 
#105 p6

Adjudication in NSW and NZ, Thomas E Uher & Philip Davenport, Issue #103 p34

Launch of the New ACICA Arbitration Rules, Alex Baykitch & Sonia Tame, Issue #104 p18

EMPLOYMENT 

Employee or Contractor– An Ongoing Question in Industrial and Other Contexts, Joe Catanzariti, Issue #104 
p38

ENVIRONMENTAL IMPACT ASSESSMENT 

A Need for More Clarity in Environmental Impact Assessment, Brendan Bateman & Nick Thomas, Issue #100 
p26

EVENTS 

Conference: Reforming Industrial Relations and OHS in the Building and Construction Industry, IQPC, Issue 
#101 p55

EXPERT EVIDENCE 

Expert Evidence– Objectivity, Subjectivity and Advocacy, John Cooke, Issue #104 p26

Expert Witnesses– The Recent Experience of the Land and Environment Court, The Honourable P McClellan, 
Chief Judge at Common Law, Issue #105 p55

Is an Expert who Gives Evidence in Court Proceedings Liable for Negligence or Misleading and Deceptive 
Conduct?, Adelina Dal Pra, Issue #104 p42

Legal Professional Privilege Update, Andrea Martignoni & Annie Tan, Issue #103 p45

The New South Wales Law Reform Commission's Recommendations in Relation to Expert Evidence, Anne 
Sullivan, Issue #105 p53

EXPERT LIABILITY 

Is an Expert in Court Liable for Negligence or Misleading Conduct?, Adelina Dal Pra, Issue #101 p46

HEALTH AND SAFETY 

Fire Brigade's Legal Concerns, Robert Wainwright, Issue #101 p43

Legislative Reform in Occupational Health and Safety, Maddocks, Issue #101 p41

INDUSTRIAL RELATIONS

1 November Date for Changes to Federal Government's Construction Code Guidelines, Stuart Kollmorgen & 
Michael Moy, Issue #105 p26

Federal Government to Tighten its Construction Code Guidelines, Stuart Kollmorgen & Michael Moy, Issue 
#105 p27

The Changing Face of Industrial Relations in the Building and Construction Industry, Richard Calver, Issue 
#105 p18

LETTERS TO THE EDITOR 

Immunity from Suit, Ian Harrison SC, Issue #102 p58 

Letter to the Editor, Angelo Karantonis, Issue #101 p56 

Letter to the Editor, John Chicken, Issue #101 p56



 10      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

LIQUIDATED DAMAGES 

Liquidated Damages or Penalty?, Nick Rudge & Sebastian Rudkin, Issue #100 p32

LITIGATION

Dealing with Common Construction Claims in Victoria, Tom Yuncken & Victoria Foster, Issue #104 p20

Proportionate Liability, Mark Brookes, Issue #104 p48

LOCAL GOVERNMENT 

Section 94 Amendments, Will Dwyer, Issue #103 p41

MEDIATION 

Mediation ± Is There a Choice?, Sparke Helmore Lawyers, Issue #105 p38

Mediation in Australia, Monica Del±Villar, Issue #105 p34

NEGLIGENCE 

Tort Law Reform: An Overview, The Honourable JJ Spigelman AC, Chief Justice of NSW, Issue #104 p6

OCCUPATIONAL HEALTH & SAFETY 

Industrial Relations– New Penalties for Workplace Deaths, Joe Catanzariti, Issue #103 p29

PLANNING 

Environmental Planning and Assessment Amendment (Development Contributions) Act 2005, Anonymous, 
Issue #102 p35

Impact of Solar Access on Neighbours, Simon Fraser, Issue #102 p33

PROCEDURE 

What Makes a Calderbank Letter Effective?, Anthony Lo Surdo, Issue #100 p30

PUBLIC PRIVATE PARTNERSHIPS 

City Projects Face Value Checks, Anne Davies, Issue #102 p18

Launch of Australian Government Guidelines, Anonymous, Issue #102 p17

NSW Governments' New PPP Framework, Alan Millhouse & Kylie Weston±Scheuber, Issue #100 p12

Project Agreements, Andrew Chew, Geoff Wood & David Storr, Issue #100 p16

Reform of Public Private Partnership Procurement, Christopher Kelly, Issue #102 p14

QUANTUM MERUIT 

Quantum Meruit for Building Services Under Unenforceable Contract, Chris Fenwick, Issue #101 p6

REGULATION 

Reform of Building Regulation, Anonymous, Issue #100 p35

RESEARCH 

Facilities Management: Outsourcing or In±House?, Paul Luciani, Issue #101 p28

The First Surveyors, John Brock, Issue #102 p57

RISK 

PPP Projects– The Risk Debate, Stephen Carcano, Issue #105 p28

SECURITY OF PAYMENT 

C̀onstruction Contract' Under the Security of Payment Legislation is Very Broad, Jeffrey Wilson, Issue #104 
p47

Back to the Drawing Board with Security of Payment, Keiran Tapsell, Issue #100 p6

Recent Developments in Security for Payment Cases, Christopher Wong, Issue #103 p48

SUBJECTS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   11

Recent Developments in Security of Payment Legislation in Queensland, Western Australia and Northern 
Territory, Charles Sullivan & Jeffrey Wilson, Issue #102 p10

Security of Payment– A Serious Problem, Philip Davenport, Issue #102 p6

The Pendulum Has Swung Too Far, Philip Davenport, Issue #101 p36

Security of Payment Adjudication– A Good Solution, Patrick Gerard Fisher, Issue #103 p52

STRATA TITLE 

Changes to Strata Schemes Management Act, Chris Rumore, Issue #102 p12

SUSTAINABILITY 

Sustainability Measures for the BCA, RICS, Issue #101 p44

SYMPOSIUM REPORT 

Redfern±Waterloo: Is a Corporation the Answer?, Helen Gilbert, Issue #101 p54

TRADE PRACTICES 

Cracking Cartels– The ACCC's New Immunity Policy Increases Incentives for Cartel Members to D̀ob In' 
Co±Conspirators, Carolyn Oddie & Glenn Shewan, Issue #105 p32

UPDATE ON EXPERT WITNESS IMMUNITY 

D'Orta Ekenaike v Victoria Legal Aid [2005] HCA 12, Adelina Dal Pra, Issue #102 p52

WORKPLACE BULLYING 

Bullying– Don't Let It Happen In Your Workplace!, Kelly Godfrey, Issue #100 p36

WORKPLACE FATALITIES 

Avoid Gaol– How Will the New Workplace Fatalities Bill Affect You?, Michael Tooma, Issue #100 p38

SUBJECTS



 12      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

CASES

789TEN Pty Ltd v Westpac Banking Corporation [2005] NSWSC 123, Issue #103 p45

A
Abacus Funds Management v Davenport [2003] NSWSC 935, Issue #103 p56

ABB Power Generation Ltd v Chapple (2001) 25 WAR 158, Issue #101 p16

Abgarus Pty Ltd; Multiplex Constructions Pty v, (1992) 33 NSWLR 504, Issue #100 p33

Abrahams; Riverside Motors Pty Ltd v, [1945] VLR 45, Issue #101 p21

ACD Tridon Inc v Tridon Australia Pty Ltd (2002) NSWSC 896, Issue #105 p41

ACE Builders Construction Limited; O’Connor Holdings Limited v, CIV±2004±084±24 (NZ), Issue #103 p39

Agnew; Johnson v, [1979] 2 WLR 487, Issue #101 p11

Ailsa Craig Fishing v Malvern Fishing [1983] 1 WLR 964, Issue #103 p9

Alan Connolly & Co v Commercial Indemnity [2005] NSWSC 339, Issue #103 p50

Alenia Aeritalia & Selenia SPA; Ansett Transport Industries (Operations) Pty Ltd v, (1991) 105 FLR 169, Issue 
#101 p11

Alliance Group Building; Karimbla Construction v, [2003] NSWSC 617, Issue #103 p39

Alucraft Pty Ltd (in liq) v Grocon Ltd (No. 1) [1996] 2 VR 377, Issue #102 p29

Alucraft Pty Ltd v Grocon Ltd (No. 2) [1996] 2 VR 386, Issue #102 p26

AMEV–UDC Finance Ltd v Austin & Anor (1986) 162 CLR 170, Issue #100 p32

Ancher Mortlock Murray & Woolley Pty Ltd v Hooker Homes Pty Ltd [1971] 2 NSWLR 278, Issue #104 pp33, 
34

Anisminic Ltd v Foreign Compensation Commission [1069] 2 AC 147, Issue #100 p6, 7; Issue #101 p39

Anns v Merton London Borough Council [1978] AC 728 (HL), Issue #104 p8; Issue #105 pp7, 8

Ansett Transport Industries (Operations) Pty Ltd v Alenia Aeritalia & Selenia SPA (1991) 105 FLR 169, Issue 
#101 p11

ARC Engineering Pty Ltd; Auburn Municipal Council v, [1973] 1 NSWLR 513, Issue #102 pp29, 30

Arnotts Ltd v Trade Practices Commission (1990) 21 FCR 313, Issue #104 pp29, 32

Arthur JS Hall & Co v Simons [2002] 1 AC 615, Issue #102 p53

Auburn Municipal Council v ARC Engineering Pty Ltd [1973] 1 NSWLR 513, Issue #102 pp29, 30

Austeel Pty Ltd; State of New South Wales v, (2003) NSWCA 392

Austin & Anor; AMEV–UDC Finance Ltd v, (1986) 162 CLR 170, Issue #100 p32

Austotel Pty Ltd; Turner Corporation Ltd (Receiver & Manager appointed) v, [1997] 13 BCL 378, Issue #102 
p28

Australian Air Express Pty Ltd v Langford [2005] NSWCA 96, Issue #104 p39

Australian Conservation Foundation v Minister for Planning [2004] VCAT 2029, Issue #100 p28

Australian Granites Ltd; Eisenwerk v, [2002] Qd R 461, Issue #105 p42

Australian Remediation Services Pty Ltd v Earth Tech Engineering Pty Ltd & Anor [2005] NSWSC 362, Issue 
#103 pp55, 56

Australian Securities and Investments Commission v Rich [2005] NSWSC 489, Issue #105 p38

B
Ballarat Radio Pty Ltd; Victorian WorkSafe Authority v, (2004) (unreported Magistrate Coburn, 12 August 
2004), Issue #100 p36

Barclay Mowlem Construction Ltd v Tesrol Walsh Bay Pty Ltd [2004] NSWSC 1232, Issue #103 p49



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   13

CASES

Bartlett; Jones v, (2000) 176 ALR 137, Issue #104 p37

Baulderstone Hornibrook Pty Limited v HBO + DC Pty Limited [2001] NSWSC 821, Issue #103 p38

Baxendale; Hadley v, (1854) 9 Ex 341, Issue #103 pp11, 12

Baynham Meikle & Partners; Greaves & Co (Contractors) Ltd v, [1975] WLR 1095, Issue #104 p36

Bellgrove v Eldridge [1954] 90 CLR 613, Issue #102 pp28, 29

Birse Construction; CIB Properties v, (2004) EWHC 2365 (TCC), Issue #105 p13

Bishop v State of New South Wales (unreported 17 December 2000), Issue #100 p31

Boncristiano v Lohmann [1998] 4 VR 82, Issue #102 p30

Boomer v Muir 24 P 2d 570, Issue #101 p22

Bovis Lend Lease Pty Limited v Jay–Tech Marine and Projects Pte Ltd [2005] SGHC 91, Issue #105 p44

Boylan Nominees Pty Ltd t/as Quirks Refrigeration v Sweeney [2005] NSWCA 8, Issue #104 p38

Brenmar Building Co Limited v University of Newcastle (1999) 15 BCL 467, Issue #105 pp47, 49

Brenner v First Artists’ Management Pty Ltd [1993] 2 VR 221, Issue #101 pp16, 20, 21

Brentwood DC; Murphy v, [1991] AC 398, Issue #105 p8

Brick Dept Pty Ltd; Taylor Projects Group Pty Ltd v, [2005] NSWSC 439, Issue #103 pp49, 50

Brisbane City Council; Broad v, (1986) 59 LGRA 296, Issue #104 p33

British Columbia Hydro and Power Authority; Morrison–Knudsen Co Ltd v, (1991) 7 Const LJ 227, Issue #101 
pp14, 15

Broad v Brisbane City Council (1986) 59 LGRA 296, Issue #104 p33

Brodie v Singleton Shire Council (2001) 180 ALR 145, Issue #104 pp35, 36

Brodyn Pty Ltd t/as Time Cost and Quality v Davenport & Anor [2004] NSWCA 394, Issue #100 pp6, 9, 10; 
Issue #103 pp48, 49

Brodyn Pty Ltd t/as Time Cost and Quality v Philip Davenport & Ors [2003] NSWSC 1019, Issue #103 pp52, 54, 
57

Brodyn Pty Ltd v Davenport [2004] NSWCA 394, Issue #105 pp30, 31

Brodyn v Dasein Constructions [2004] NSWSC 1230, Issue #103 pp39, 50

Brodyn v Davenport [2004] NSWCA 394, Issue #101 pp36, 39; Issue #103 pp34, 39, 40, 51, 55, 58

Brooks Robinson Pty Ltd v Rothfield [1951] VLR 405, Issue #101 p10; Issue #104 p20

Bryan v Maloney [1995] 125 ALR 163, Issue #103 p26

Burke v Lunn [1976] VR 268, Issue #102 p30

Burns v MAN Automotive (Aust) Pty Ltd 161 CLR 653, Issue #102 p28

C
Cabassi v Vila [1940] 64 CLR 130, Issue #101 p47; Issue #104 p43

Cable (1956) Ltd v Hutcherson Bros Pty Ltd (1969) 123 CLR 143, Issue #102 p31

Calderbank v Calderbank [1975] 1 All ER 333, Issue #100 p30

Cameron v John Mowlem 52 BLR 24, Issue #105 p15

CAN Reinsurance Co Ltd & Ors; Daya v, [2004] NSWSC 795, Issue #105 p38

Canada SS Lines Ltd v The King [1952] AC 192, Issue #103 pp10, 11, 13, 16, 17

Canada; Peel (Regional Municipality) v Ontario; Peel (Regional Municipality) v, (1994) 23 CBLJ 122, Issue #101 
p18



 14      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

CASES

Canam Construction Limited v George Developments Limited CIV±2004±404±3565 (NZ), Issue #103 p39

Canterbury City Council; Dodd Properties v, (1980) 1 WLR 433, Issue #102 p31

Caparo Industries v Dickman [1990] 2 AC 605, Issue #104 p8

Capolingua v Phylum Pty Ltd [1991] 5 WAR 13, Issue #105 p39

Carosella and Carosella v Ginos & Gilbert Pty Ltd 27 SASR 515, Issue #102 p30

Carr v McDonald’s Australia Ltd (1994) 63 FCR 358, Issue #101 p14

Cathie; Gimtak v, [2001] VSC 88, Issue #102 p29

CDG Pty Limited; Woolcock Street Investment Pty Limited v, [2002] QCA 88, Issue #103 p26

Chamberains; Lai v, (unreported NZCA, Full Court, No. CA 17±03, 8 March 2005), Issue #102 p53

Chapman v Taylor [2004] NSWCA 456, Issue #103 p26

Chapple; ABB Power Generation Ltd v, (2001) 25 WAR 158, Issue #101 p16

Chas Drew Pty Ltd v JF & P Consulting Engineers Pty Ltd (1989) 10 BCL 48, Issue #102 pp29, 30

Chinadotcom; Morrow v, [2001] NSWSC 209, Issue #105 p38

Christopher John Denton and Mary Jane Denton v Dema Pty Ltd (t/a Design & Management Associates) 
(1984) 3 BCL 143, Issue #102 p30

CIB Properties v Birse Construction (2004) EWHC 2365 (TCC), Issue #105 p13

City of Sunshine; GEC Alsthom Australia Ltd v, (unreported, Federal Court, Ryan J, 20 February 1996), Issue 
#103 p11

Clark v Ryan (1960) 103 CLR 486, Issue #104 p31

Clarke v Japan Machines (Australia) Pty Ltd (1984) 1 Qd R 404, Issue #105 p48

Climatech (Canberra) Pty Ltd & Ors; Co–ordinated Construction Co Pty Ltd v, [2005] NSWCA 229, Issue #103 
p55

Climatech (Canberra) Pty Ltd; Co–ordinated Construction Co Pty Limited v, [2005] NSWSC 312, Issue #103 
p48

Climatech Pty Ltd; Coordinated Construction Co Pty Ltd v, [2005] NSWCA 229, Issue #105 p31

Clydebank and Dunlop Pneumatic Tyre Co Ltd v New Garage and Motor Co Ltd [1915] AC 79, Issue #100 p32

Clydebank Engineering and Shipbuilding Co v Don Jose Ramos Yzquierdo y Castaneda [1905] AC 6, Issue 
#100 p32

Cobannah Holdings Pty Ltd; Fyna Foods Australia Pty Ltd v, (No. 2) [2004] FCA 1212, Issue #100 pp30, 31

Colburn; Planche v, (1831) 5 C & P 38, Issue #101 p20

Cole Sopov & Ors; Kane Constructions Pty Ltd v, [2005] VSC 237, Issue #104 p20

Collier’s Interstate Transport; Tozer Kemsley & Millbourn (A/asia) Pty Ltd v, (1956) 94 CLR 384, Issue #103 p8

Collings Construction Co Pty Ltd; Kennedy v, (1989) 7 BCL 25, Issue #102 p30

Collins Marrickville Pty Ltd; Henjo Investments Pty Ltd v, (No. 1) (1988) 79 ALR83, Issue #103 p12

Commercial Indemnity; Alan Connolly & Co v, [2005] NSWSC 339, Issue #103 p50

Commonwealth Agricultural Service Engineers Ltd; Westralian Farmers Ltd v, (1936) 54 CLR 351, Issue #104 
p21

Commonwealth of Australia; Cubillo v, (unreported, Federal Court, Foster J, 14 December 1995), Issue #104 
p26

Commonwealth of Australia; Perini Corporation v, (1969) 2 NSWLR 530, Issue #104 p22

Commonwealth; Williamson v, (1907) 5 CLR 174, Issue #101 p9



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   15

CASES

Concrete Pty Limited v Parramatta Design & Development Pty Limited [2004] FCA 1312, Issue #101 p45

Conlan Management Pty Ltd; Pownall v, (1995) WAR 370, Issue #104 p37

Contrax Plumbing; Minister for Commerce v, [2004] NSWSC 823, Issue #101 p38; Issue #102 pp6, 8; Issue 
#102 pp6, 9

Cooper; Joseph Travers and Sons v, [1915] 1 KB 73, Issue #103 p13

Co–ordinated Construction Co Pty Limited v Climatech (Canberra) Pty Ltd [2005] NSWSC 312, Issue #103 p48

Co–ordinated Construction Co Pty Ltd v Climatech (Canberra) Pty Ltd & Ors [2005] NSWCA 229, Issue #103 
p55; Issue #105 p31

Coordinated Construction Co Pty Ltd v JM Hargreaves Pty Ltd [2005] NSWCA 228, Issue #105 p30

Coordinated Construction v Hargreaves & Ors [2005] NSWSC 77, Issue #101 pp36, 39; Issue #102 p9; Issue 
#103 pp40, 49

CPL (Surry Hills); Walter Construction v, [2003] NSWSC 266, Issue #103 p39

Craig v The State of South Australia (1995) 184 CLR 163, Issue #103 p54

Cross Pacific Trading Limited; Walter Rau Neusser Oel und Fett v, [2005] FCA 1102, Issue #105 p40

Cubillo v Commonwealth of Australia (unreported, Federal Court, Foster J, 14 December 1995), Issue #104 
p26

Currumbin Crest Development Pty Ltd; Iezzi Constructions Pty Ltd v, (1994) 19 BCL 408, Issue #101 pp7, 12, 
13, 17, 18, 19, 20, 22, 23

Cutts v Head [1984] Ch 290, Issue #100 p30

D
D Galambos & Son Pty Ltd v McIntyre (1974) 5 ACTR 10, Issue #102 p29

D’Orta–Ekenaike v Victoria Legal Aid & Anor (2005) 214 ALR 92, Issue #101 p48; Issue #102 pp52, 58; Issue 
#104 p44

Darlington Futures Ltd v Delco Australia Pty Ltd (1986) 68 ALR 385, Issue #103 pp8, 9, 10, 11, 13, 14, 15, 16, 
17

Dasein Constructions; Brodyn v, [2004] NSWSC 1230, Issue #103 pp39, 50

Dasein; TQM v, [2004] NSWSC 1216, Issue #103 p39

Davenport & Anor; Brodyn Pty Ltd t/as Time Cost and Quality v, [2004] NSWCA 394, Issue #100 pp6, 9, 10; 
Issue #103 pp48, 49

Davenport; Abacus Funds Management v, [2003] NSWSC 935, Issue #103 p56

Davenport; Brodyn v, [2004] NSWCA 394, Issue #101 pp36, 39; Issue #103 pp34, 39, 40, 51, 55, 58; Issue #105 
pp30, 31

Davenport; Musico v, [2003] NSWSC 977, Issue #100 p7; Issue #101 p36; Issue #103 p39

Davie v The Provost, Magistrates and Councillors of the City of Edinburgh (1953) SC 34, Issue #104 p30

Davis v Pearce Parking Station (1954) 91 CLR 642, Issue #103 pp11, 12, 16

Davy McKee (London); Deepak Fertilisers & Petrochemical Corporation v, [1998] CILL 1448, Issue #103 p11

Daya v CAN Reinsurance Co Ltd & Ors [2004] NSWSC 795, Issue #105 p38

De Bernady v Harding (1853) 8 Ex 822, Issue #101 p9

Deepak Fertilisers & Petrochemical Corporation v Davy McKee (London) [1998] CILL 1448, Issue #103 p11

Delco Australia Pty Ltd; Darlington Futures Ltd v, (1986) 68 ALR 385, Issue #103 pp8, 9, 10, 11, 13, 14, 15, 16, 
17



 16      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

CASES

Dema Pty Ltd (t/a Design & Management Associates); Christopher John Denton and Mary Jane Denton v, 
(1984) 3 BCL 143, Issue #102 p30

Deniliquin Publishing Co Ltd; Flett v, (1964±65) NSWR 383, Issue #101 p21

Dennys Lascelles Limited; McDonald v, (1933) 48 CLR 457, Issue #101 pp11, 12; Issue #104 p21

Devaugh Pty Ltd v Doggart & Anor (2004) WASC 270, Issue #100 p48

Diamond v PJW Enterprises Limited [2003] ScotCS 343, Issue #103 p54

Dickman; Caparo Industries v, [1990] 2 AC 605, Issue #104 p8

Director of War Service Home v Harris [1968] Qd R 275, Issue #102 pp27, 30

DL Starbuck Pty Ltd; Smail (as trustee of assigned estates of Wilson) v, [1971] VR 449, Issue #102 p31

Dodd Properties v Canterbury City Council (1980) 1 WLR 433, Issue #102 p31

Doggart & Anor; Devaugh Pty Ltd v, (2004) WASC 270, Issue #100 p48

Don Jose Ramos Yzquierdo y Castaneda; Clydebank Engineering and Shipbuilding Co v, [1905] AC 6, Issue 
#100 p32

Dorset Yacht Co v Home Office [1970] AC 1004, Issue #104 p10

Douglas Homes Ltd; Morton v, [1984] 2 NZLR 548, Issue #102 p30

Dunlop Pneumatic Tyre Company Ltd v New Garage and Motor Company Ltd [1915] AC 79, Issue #102 p47

E
Eagle Star and Ors; John Mowlem & Co v, (1995) CILL 1047, Issue #101 p51

Eagle Star Life Assurance Co Ltd; Mannai Investment Co Ltd v, (1997) AC 749, Issue #105 p47

Earth Tech Engineering Pty Ltd & Anor; Australian Remediation Services Pty Ltd v, [2005] NSWSC 362, Issue 
#103 pp55, 56

Eisenwerk v Australian Granites Ltd [2002] Qd R 461, Issue #105 p42

Eldridge; Bellgrove v, [1954] 90 CLR 613, Issue #102 pp28, 29

Ellis v New Age Constructions (NSW) Pty Ltd & Anor (2005) NSWCA 165, Issue #105 p47

Energysave Limited; Rapaki Property Group Limited v, CIV±2004±409±992 (NZ), Issue #103 p39

Ex parte Tooth & Co Ltd; Re Parramatta City Council; (1955) 20 LGR (NSW) 60, Issue #104 p33

F
Façade Innovations Pty Limited & Ors; Timwin Construction Pty Limited v, [2005] NSWSC 548, Issue #103 
pp49, 51

Fairless; Registrar of Tiles v, [1997] 1 VR 404, Issue #100 p38

Farley v Warringah Shire Council (1948) 17 LGR (NSW) 9, Issue #104 p35

Farrah; Mohamed v, [2004] NSWSC 482, Issue #103 p49

Ferro Corporation (Aust) v International Pools (Aust) Pty Ltd [1994] ATPR (Digest) 46±136, Issue #103 p12

First Artists’ Management Pty Ltd; Brenner v, [1993] 2 VR 221, Issue #101 pp16, 20, 21

Fisher v Lowe (1983) 333 NW 2nd 67, Issue #104 p16

FJ Mancer Company Pty Ltd v St Mary’s Private Hospital Pty Ltd (unreported, Smart J, 30 March 1990), Issue 
#104 p27

Flett v Deniliquin Publishing Co Ltd (1964±65) NSWR 383, Issue #101 p21

Foreign Compensation Commission; Anisminic Ltd v, [1069] 2 AC 147, Issue #100 p6, 7; Issue #101 p39

Forsyth; Ruxley Electronics and Construction Ltd v, [1996] 1 AC 344, Issue #102 p29



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   17

CASES

Fowler; R v, (1985) SASR 440, Issue #104 p32

Franklin; Segur v, (1934) 34 SR (NSW) 67, Issue #101 p10

Fyna Foods Australia Pty Ltd v Cobannah Holdings Pty Ltd (No. 2) [2004] FCA 1212, Issue #100 pp30, 31

G
GEC Alsthom Australia Ltd v City of Sunshine (unreported, Federal Court, Ryan J, 20 February 1996), Issue 
#103 p11

George Developments Limited; Canam Construction Limited v, CIV±2004±404±3565 (NZ), Issue #103 p39

Giannarelli v Wraith (1988) 165 CLR 543, Issue #101 p46; Issue #102 p52; Issue #104 pp42, 44

Gibaud v Great Eastern Railway Co (1921) 2 KB 426, Issue #103 p8

Gimtak v Cathie [2001] VSC 88, Issue #102 p29

Gino D’Alessandro Constructions Pty Ltd v Powis [1987] 2 Qd 40, Issue #101 pp10, 11, 15

Ginos & Gilbert Pty Ltd; Carosella and Carosella v, 27 SASR 515, Issue #102 p30

GJ Formwork Pty Ltd; Holdmark Developers Pty Ltd v, (2004) NSWSC 905, Issue #100 p9; Issue #103 p50

Goulding and Anor v Kirby [2002] NSWCA 393, Issue #103 p26

Graham Gerard Coleman & Anor; Inspector Gregory Maddaford v, [2004] NSWIRComm 317, Issue #100 p36

Great Eastern Hotel Company Ltd v John Laing Construction Ltd [2005] EWHC 181 (TCC), Issue #101 p49; 
Issue #102 pp54, 55

Great Eastern Railway Co; Gibaud v, (1921) 2 KB 426, Issue #103 p8

Greaves & Co (Contractors) Ltd v Baynham Meikle & Partners [1975] WLR 1095, Issue #104 p36

Green; Leichhardt Municipal Council v, [2004] NSWCA 341, Issue #100 pp30, 31

Grocon Ltd; Alucraft Pty Ltd (in liq) v, (No. 1) [1996] 2 VR 377, Issue #102 p29

Grocon Ltd; Alucraft Pty Ltd v, (No. 2) [1996] 2 VR 386, Issue #102 p26

Grosvenor Constructions (NSW) Pty Ltd (in admin) v Musico [2004] NSWSC 344, Issue #103 p50

H
Hadley v Baxendale (1854) 9 Ex 341, Issue #103 pp11, 12

Halsey v Milton Keynes General NHS Trust; Steel v Joy and Halliday [2004] EWCA Civ 576, Issue #105 pp11, 
38, 39

Harding; De Bernady v, (1853) 8 Ex 822, Issue #101 p9

Hargreaves & Ors; Coordinated Construction v, [2005] NSWSC 77, Issue #101 pp36, 39; Issue #102 p9; Issue 
#103 pp40, 49

Harris; Director of War Service Home v, [1968] Qd R 275, Issue #102 pp27, 30

Harrison; Pohlmann v, [1995] 2 Qd R 350, Issue #101 p22

Harriss & Harriss; London Congregational Union Inc v, [1985] 1 All ER 335, Issue #102 p31

HBO + DC Pty Limited; Baulderstone Hornibrook Pty Limited v, [2001] NSWSC 821, Issue #103 p38

Head; Cutts v, [1984] Ch 290, Issue #100 p30

Henjo Investments Pty Ltd v Collins Marrickville Pty Ltd (No. 1) (1988) 79 ALR83, Issue #103 p12

HG v R (1999) 197 CLR 414, Issue #104 p28

Holdmark Developers Pty Ltd v GJ Formwork Pty Ltd (2004) NSWSC 905, Issue #100 p9; Issue #103 p50

Hollis v Vabu Pty Ltd (2001) 207 CLR 21, Issue #104 pp39, 40

Home Office; Dorset Yacht Co v, [1970] AC 1004, Issue #104 p10



 18      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

CASES

Hometeam Constructions Pty Ltd v McCauley (2005) NSWCA 303, Issue #105 pp46, 48

Hooker Homes Pty Ltd; Ancher Mortlock Murray & Woolley Pty Ltd v, [1971] 2 NSWLR 278, Issue #104 pp33, 
34

Hounslow London Borough Council v Twickenham Garden Developments Ltd (1971) Ch 233, Issue #105 p47

Howarth Asia Pacific; Sovereign Motor Inns v, [2003] NSWSC 1120, Issue #101 pp46, 47, 48; Issue #102 p52; 
Issue #104 pp42, 43

Hugh Wilson & Lewis Womersley; Victoria University of Manchester v, (1984) 2 Con LR 43, Issue #104 p36

Hunters Hill Municipal Council; Simpson v, LGAT No 78±5870, 9/5/78, Issue #104 p34

Hutcherson Bros Pty Ltd; Cable (1956) Ltd v, (1969) 123 CLR 143, Issue #102 p31

Hydra–Tight; John Mowlem v, (2000) CILL 1649, Issue #105 p12

I
Iezzi Constructions Pty Ltd v Currumbin Crest Development Pty Ltd (1994) 19 BCL 408, Issue #101 pp7, 12, 
13, 17, 18, 19, 20, 22, 23

Imperegilo Spa; Lesotho Highlands Development Authority v, [2005] UKHL 43, Issue #105 p45

In re Stewardson Stubbs & Collett Pty Ltd & Bankstown Municipal Council (1965) NSWLR 1671, Issue #105 
pp47, 48

Incorporated Owners of Sincere House v Sincere Co Ltd [2005] 2 HKC 424, Issue #105 p43

Incorporated Owners of Tak Tai Building v Leung Yan Building Ltd [2005] HKCA 67, Issue #105 p44

Inglewood Shire Council; Voli v, (1963) 110 CLR 74, Issue #104 p36

Inspector Gregory Maddaford v Graham Gerard Coleman & Anor [2004] NSWIRComm 317, Issue #100 p36

Inspector Mansell v Smith [2004] NSWIRComm 349, Issue #100 p39

International Pools (Aust) Pty Ltd; Ferro Corporation (Aust) v, [1994] ATPR (Digest) 46±136, Issue #103 p12

J
Jandon Constructions (a Firm) v Lyons [1999] WASCA 310, Issue #102 p29

Japan Machines (Australia) Pty Ltd; Clarke v, (1984) 1 Qd R 404, Issue #105 p48

Jay–Tech Marine and Projects Pte Ltd; Bovis Lend Lease Pty Limited v, [2005] SGHC 91, Issue #105 p44

Jenkins; Ex parte Morrison; R v, [1949] VLR 277, Issue #104 p30

Jennings Construction Ltd v QH & M Birt Pty Ltd (1986) 8 NSWLR 18, Issue #103 pp10, 15

JF & CG Tilston Pty Ltd; Paynter Dixon Constructions Pty Ltd v, [2003] NSWSC 869, Issue #103 p53

JF & P Consulting Engineers Pty Ltd; Chas Drew Pty Ltd v, (1989) 10 BCL 48, Issue #102 pp29, 30

JM Hargreaves Pty Ltd; Coordinated Construction Co Pty Ltd v, [2005] NSWCA 228, Issue #105 p30

John Laing Construction Ltd; Great Eastern Hotel Company Ltd v, [2005] EWHC 181 (TCC), Issue #101 p49; 
Issue #102 pp54, 55

John Mowlem & Co v Eagle Star and Ors (1995) CILL 1047, Issue #101 p51

John Mowlem v Hydra–Tight (2000) CILL 1649, Issue #105 p12

John Mowlem; Cameron v, 52 BLR 24, Issue #105 p15

Johnson v Agnew [1979] 2 WLR 487, Issue #101 p11

Johnson v Perez [1988] (1988) 166 CLR 351, Issue #102 p31

Johnson; Kent v, (1973) 21 FLR 177, Issue #104 p35

Johnson’s Tyne Foundry v Maffra Corporation (1948) 77 CLR 545, Issue #101 pp6, 21



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   19

CASES

Jones v Bartlett (2000) 176 ALR 137, Issue #104 p37

Jones v Shire of Upper Yarra (1989) 38 APA 183, Issue #104 p33

Joseph Travers and Sons v Cooper [1915] 1 KB 73, Issue #103 p13

K
Kamil Export (Aust) Pty Ltd v NPL (Australia) Pty Ltd [1996] 1 VR 538, Issue #103 p13

Kane Constructions Pty Ltd v Cole Sopov & Ors [2005] VSC 237, Issue #104 p20

Karimbla Construction v Alliance Group Building [2003] NSWSC 617, Issue #103 p39

Karsales (Harrow) Ltd v Wallis[1956] 1 WLR 936, Issue #103 p7

Kenchington Ford PLC; London Underground Ltd v, (1998) 63 Con LR 1, Issue #104 p26

Kennedy v Collings Construction Co Pty Ltd (1989) 7 BCL 25, Issue #102 p30

Kennedy; Murdock v, (1952) 69 WN (NSW) 191, Issue #101 p21

Kent v Johnson (1973) 21 FLR 177, Issue #104 p35

Kirby; Goulding and Anor v, [2002] NSWCA 393, Issue #103 p26

Ku–ring–gai; Parsonage v, [2004] NSWLEC 347, Issue #102 p34

L
La Donna Pty Ltd v Wolford AG [2005] VSC 359, Issue #105 p41

Lai v Chamberains (unreported NZCA, Full Court, No. CA 17±03, 8 March 2005), Issue #102 p53

Langford; Australian Air Express Pty Ltd v, [2005] NSWCA 96, Issue #104 p39

Leichhardt Municipal Council v Green [2004] NSWCA 341, Issue #100 pp30, 31

Leighton Contractors Pty Ltd; State of Tasmania v, (No. 3) [2004] TASSC 132, Issue #102 p36; Issue #105 p36

Lenesta Sludge Disposals Ltd; Linden Gardens Trust Ltd v, [1993] 3 All ER 417, Issue #102 p27

Lesotho Highlands Development Authority v Imperegilo Spa [2005] UKHL 43, Issue #105 p45

Leung Yan Building Ltd; Incorporated Owners of Tak Tai Building v, [2005] HKCA 67, Issue #105 p44

Lian Teck Construction Pte Ltd; Woh Hup (Pte) Ltd v, [2005] SGCA 26, Issue #105 p45

Linden Gardens Trust Ltd v Lenesta Sludge Disposals Ltd [1993] 3 All ER 417, Issue #102 p27

Lloyd & Ors v Robinson & Anor [1962] 107 CLR 142, Issue #103 p41

Lodder v Slowey (1904) AC 442, Issue #101 pp10, 12

Lohmann; Boncristiano v, [1998] 4 VR 82, Issue #102 p30

London Congregational Union Inc v Harriss & Harriss [1985] 1 All ER 335, Issue #102 p31

London Underground Ltd v Kenchington Ford PLC (1998) 63 Con LR 1, Issue #104 p26

Lowe; Fisher v, (1983) 333 NW 2nd 67, Issue #104 p16

Luikens; Multiplex Constructions Pty Limited v, [2003] NSWSC 1140, Issue #100 p10

Lunn; Burke v, [1976] VR 268, Issue #102 p30

Lyons; Jandon Constructions (a Firm) v, [1999] WASCA 310, Issue #102 p29

M
Maffra Corporation; Johnson’s Tyne Foundry v, (1948) 77 CLR 545, Issue #101 pp6, 21

Makita (Australia) Pty Ltd v Sprowles (2001) 52 NSWLR 705, Issue #104 pp27, 28, 30, 31, 32, 36, 37

Malaysian International Shipping Corporation Berhard; Nissho Iwai Australia v, (1989) 167 CLR 219, Issue 
#103 pp9, 12



 20      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

CASES

Maloney; Bryan v, [1995] 125 ALR 163, Issue #103 p26

Malvern Fishing; Ailsa Craig Fishing v, [1983] 1 WLR 964, Issue #103 p9

MAN Automotive (Aust) Pty Ltd; Burns v, 161 CLR 653, Issue #102 p28

Mann v O’Neill (1997) 191 CLR 204, Issue #101 p47; Issue #104 p43

Mannai Investment Co Ltd v Eagle Star Life Assurance Co Ltd (1997) AC 749, Issue #105 p47

Maplas Equipment and Services Pty Ltd; Schenker & Co (Aust) Pty Ltd v, [1990] VR 834, Issue #103 pp11, 16

Maxitherm Boilers Pty Ltd v Pacific Dunlop [1998] 4 VR 559, Issue #103 p13

May and Baker (Australia) Pty Ltd; Thomas National Transport (Melbourne) Pty Ltd v, (1966) 115 CLR 353, 
Issue #103 p10

Mayor, Alderman & Burgesses of Borough of Dover; Pauling v, (1855) 10 Exch 753, Issue #105 pp47, 49

McAlpine Humberoak Ltd v McDermott International Inc (No. 1) (1992) 58 BLR 1, Issue #104 p22

McCauley; Hometeam Constructions Pty Ltd v, (2005) NSWCA 303, Issue #105 pp46, 48

McDermott International Inc; McAlpine Humberoak Ltd v, (No. 1) (1992) 58 BLR 1, Issue #104 p22

McDonald v Dennys Lascelles Limited (1933) 48 CLR 457, Issue #101 pp11, 12; Issue #104 p21

McDonald’s Australia Ltd; Carr v, (1994) 63 FCR 358, Issue #101 p14

McIntyre; D Galambos & Son Pty Ltd v, (1974) 5 ACTR 10, Issue #102 p29

McMartin v Newcastle Wallsend Coal Company [2004] NSWIRComm 202, Issue #100 p39

Merton London Borough Council; Anns v, [1978] AC 728 (HL), Issue #104 p8; Issue #105 pp7, 8

Milton Keynes General NHS Trust; Steel v Joy and Halliday; Halsey v, [2004] EWCA Civ 576, Issue #105 pp11, 
38, 39

Minister for Commerce v Contrax Plumbing [2004] NSWSC 823, Issue #101 p38; Issue #102 pp6, 8; Issue 
#102 pp6, 9

Minister for Planning; Australian Conservation Foundation v, [2004] VCAT 2029, Issue #100 p28

Minister for Public Works; Renard Constructions (ME) Pty Ltd v, (1992) 9 BCL 40, Issue #101 pp7, 13, 14, 17, 
18, 19, 23

Minister for the Environment and Heritage v Queensland Conservation Council Inc [2004] FCAFC 190, Issue 
#100 pp26, 28, 29

Mirvac (Docklands) Pty Ltd v Philp [2004] VSC 301, Issue #104 p45

Mohamed v Farrah [2004] NSWSC 482, Issue #103 p49

Morrison–Knudsen Co Ltd v British Columbia Hydro and Power Authority (1991) 7 Const LJ 227, Issue #101 
pp14, 15

Morrow v chinadotcom [2001] NSWSC 209, Issue #105 p38

Morton v Douglas Homes Ltd [1984] 2 NZLR 548, Issue #102 p30

Muir; Boomer v, 24 P 2d 570, Issue #101 p22

Multiplex Constructions Pty Limited v Luikens [2003] NSWSC 1140, Issue #100 p10

Multiplex Constructions Pty v Abgarus Pty Ltd (1992) 33 NSWLR 504, Issue #100 p33

Murdock v Kennedy (1952) 69 WN (NSW) 191, Issue #101 p21

Murphy v Brentwood DC [1991] AC 398, Issue #105 p8

Musico v Davenport [2003] NSWSC 977, Issue #100 p7; Issue #101 p36; Issue #103 p39

Musico; Grosvenor Constructions (NSW) Pty Ltd (in admin) v, [2004] NSWSC 344, Issue #103 p50



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   21

CASES

N
National Justice Compania Naviera SA v Prudential Assurance Co Ltd (the Ikarian Reefer) [1993] 2 Lloyds 
Rep, Issue #104 p27

New Age Constructions (NSW) Pty Ltd & Anor; Ellis v, (2005) NSWCA 165, Issue #105 p47

New Garage and Motor Co Ltd; Clydebank and Dunlop Pneumatic Tyre Co Ltd v, [1915] AC 79, Issue #100 p32

New Garage and Motor Company Ltd; Dunlop Pneumatic Tyre Company Ltd v, [1915] AC 79, Issue #102 p47

Newcastle Wallsend Coal Company; McMartin v, [2004] NSWIRComm 202, Issue #100 p39

Nissho Iwai Australia v Malaysian International Shipping Corporation Berhard (1989) 167 CLR 219, Issue #103 
pp9, 12

NPL (Australia) Pty Ltd; Kamil Export (Aust) Pty Ltd v, [1996] 1 VR 538, Issue #103 p13

NV Rotterdamsche Kolen Centrale; Suisse Antlantique Societe d’Armement Maritime SA v, [1967] 1 AC 361, 
Issue #103 p7, 8

O
O’Connor Holdings Limited v ACE Builders Construction Limited CIV±2004±084±24 (NZ), Issue #103 p39

O’Neill; Mann v, (1997) (1997) 191 CLR 204, Issue #101 p47; Issue #104 p43

P
Pacific Dunlop; Maxitherm Boilers Pty Ltd v, [1998] 4 VR 559, Issue #103 p13

Parker; R v, [1912] VLR 152, Issue #104 p31

Parramatta Design & Development Pty Limited; Concrete Pty Limited v, [2004] FCA 1312, Issue #101 p45

Parsonage v Ku–ring–gai [2004] NSWLEC 347, Issue #102 p34

Paul; Pavey & Matthews Pty Ltd v, (1987) 162 CLR 221, Issue #101 pp8, 9, 12, 15, 16, 17, 18, 19, 22; Issue #104 
p20

Pauling v Mayor, Alderman & Burgesses of Borough of Dover (1855) 10 Exch 753, Issue #105 pp47, 49

Pavements & Excavations Pty Ltd; Thiess Constructions Pty Ltd v, (2000) 16 BCL 42, Issue #100 p48

Pavey & Matthews Pty Ltd v Paul (1987) 162 CLR 221, Issue #101 pp8, 9, 12, 15, 16, 17, 18, 19, 22; Issue #104 
p20

Paynter Dixon Constructions Pty Ltd v JF & CG Tilston Pty Ltd [2003] NSWSC 869, Issue #103 p53

Pearce Parking Station; Davis v, (1954) 91 CLR 642, Issue #103 pp11, 12, 16

Peel (Regional Municipality) v Canada; Peel (Regional Municipality) v Ontario (1994) 23 CBLJ 122, Issue #101 
p18

Perez; Johnson v, [1988] (1988) 166 CLR 351, Issue #102 p31

Perini Corporation v Commonwealth of Australia (1969) 2 NSWLR 530, Issue #104 p22

Philip Davenport & Ors; Brodyn Pty Ltd t/as Time Cost and Quality v, [2003] NSWSC 1019, Issue #103 pp52, 
54, 57

Philp; Mirvac (Docklands) Pty Ltd v, [2004] VSC 301, Issue #104 p45

Photo Production Ltd v Securicor Transport Ltd [1980] AC 827, Issue #103 pp8, 9, 13, 16

Phylum Pty Ltd; Capolingua v, [1991] 5 WAR 13, Issue #105 p39

PJW Enterprises Limited; Diamond v, [2003] ScotCS 343, Issue #103 p54

Planche v Colburn (1831) 5 C & P 38, Issue #101 p20

Pohlmann v Harrison [1995] 2 Qd R 350, Issue #101 p22

Powis; Gino D’Alessandro Constructions Pty Ltd v, [1987] 2 Qd 40, Issue #101 pp10, 11, 15



 22      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

Pownall v Conlan Management Pty Ltd (1995) WAR 370, Issue #104 p37

Prince Constructions Pty Ltd; Yendex Pty Ltd v, (1988) 5 BCL 74, Issue #105 p48

Prudential Assurance Co Ltd (the Ikarian Reefer); National Justice Compania Naviera SA v, [1993] 2 Lloyds 
Rep, Issue #104 p27

Q
QH & M Birt Pty Ltd; Jennings Construction Ltd v, (1986) 8 NSWLR 18, Issue #103 pp10, 15

Queensland Conservation Council Inc; Minister for the Environment and Heritage v, [2004] FCAFC 190, Issue 
#100 pp26, 28, 29

R
R v Fowler (1985) SASR 440, Issue #104 p32

R v Jenkins; Ex parte Morrison [1949] VLR 277, Issue #104 p30

R v Parker [1912] VLR 152, Issue #104 p31

R; HG v, (1999) 197 CLR 414, Issue #104 p28

R; Royall v, (1991) 100 CLR 669, Issue #103 p30

R; Taikato v, (1996) 139 ALR 386, Issue #103 p31

Rapaki Property Group Limited v Energysave Limited CIV– 2004±409±992 (NZ), Issue #103 p39

Re Parramatta City Council; Ex parte Tooth & Co Ltd (1955) 20 LGR (NSW) 60, Issue #104 p33

Re Southland Coal Pty Ltd [2005] NSWSC 259, Issue #103 p46

Registrar of Tiles v Fairless [1997] 1 VR 404, Issue #100 p38

Reiby Street v Winterton [2005] NSWSC 545, Issue #103 pp49, 51

Renard Constructions (ME) Pty Ltd v Minister for Public Works (1992) 9 BCL 40, Issue #101 pp7, 13, 14, 17, 
18, 19, 23

Rich; Australian Securities and Investments Commission v, [2005] NSWSC 489, Issue #105 p38

Riverside Motors Pty Ltd v Abrahams [1945] VLR 45, Issue #101 p21

Robert Earnest Capon v TUF Panel Construction Limited CIV±2004±404±2839 (NZ), Issue #103 p39

Robert Ernest Capon; TUF Panel Construction Limited v, CIV– 2003±044±2801 (NZ), Issue #103 p39

Robinson & Anor; Lloyd & Ors v, [1962] 107 CLR 142, Issue #103 p41

Rothfield; Brooks Robinson Pty Ltd v, [1951] VLR 405, Issue #101 p10; Issue #104 p20

Royall v R (1991) 100 CLR 669, Issue #103 p30

Rozelle Child Care Centre Limited; Update Constructions Pty Ltd v, (1990) 20 NSWLR 251, Issue #101 p14

Ruxley Electronics and Construction Ltd v Forsyth [1996] 1 AC 344, Issue #102 p29

Ryan; Clark v (1960) 103 CLR 486, Issue #104 p31

S
Schenker & Co (Aust) Pty Ltd v Maplas Equipment and Services Pty Ltd [1990] VR 834, Issue #103 pp11, 16

Secretary of State for the Environment; Winchester City Council v, (1979) 77 LGR 715, Issue #104 p35

Securicor Transport Ltd; Photo Production Ltd v, [1980] AC 827, Issue #103 pp8, 9, 13, 16

Segur v Franklin (1934) 34 SR (NSW) 67, Issue #101 p10

Shire of Upper Yarra; Jones v, (1989) 38 APA 183, Issue #104 p33

Siemens; Transgrid v, [2004] NSWCA 395, Issue #100 pp6, 10; Issue #102 p7

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   23

Simons; Arthur JS Hall & Co v, [2002] 1 AC 615, Issue #102 p53

Simpson v Hunters Hill Municipal Council LGAT No 78±5870, 9/5/78, Issue #104 p34

Sincere Co Ltd; Incorporated Owners of Sincere House v, [2005] 2 HKC 424, Issue #105 p43

Singh v Singh [2002] NSWSC 852, Issue #105 p39

Singleton Shire Council; Brodie v, (2001) 180 ALR 145, Issue #104 pp35, 36

Slowey; Lodder v, (1904) AC 442, Issue #101 pp10, 12

Smail (as trustee of assigned estates of Wilson) v DL Starbuck Pty Ltd [1971] VR 449, Issue #102 p31

Smith; Inspector Mansell v, [2004] NSWIRComm 349, Issue #100 p39

Sovereign Motor Inns v Howarth Asia Pacific [2003] NSWSC 1120, Issue #101 pp46, 47, 48; Issue #102 p52; 
Issue #104 pp42, 43

Sprowles; Makita (Australia) Pty Ltd v, (2001) 52 NSWLR 705, Issue #104 pp27, 28, 30, 31, 32, 36, 37

St Mary’s Private Hospital Pty Ltd; FJ Mancer Company Pty Ltd v, (unreported, Smart J, 30 March 1990), 
Issue #104 p27

State of New South Wales v Austeel Pty Ltd (2003) NSWCA 392

State of New South Wales; Bishop v, (unreported 17 December 2000), Issue #100 p31

State of Tasmania v Leighton Contractors Pty Ltd (No. 3) [2004] TASSC 132, Issue #102 p36; Issue #105 p36

Stericorp Limited v Stericycle Inc [2005] BSC 2003, Issue #105 p42

Stericycle Inc; Stericorp Limited v, [2005] BSC 2003, Issue #105 p42

Suisse Antlantique Societe d’Armement Maritime SA v NV Rotterdamsche Kolen Centrale [1967] 1 AC 361, 
Issue #103 p7, 8

Sutcliffe v Thackrah [1974] 4 BLR 19, Issue #102 p7

Sweeney; Boylan Nominees Pty Ltd t/as Quirks Refrigeration v, [2005] NSWCA 8, Issue #104 p38

Sydney City Council v West (1965) 114 CLR 481, Issue #103 pp8, 13, 17

T
Taikato v R (1996) 139 ALR 386, Issue #103 p31

Taylor Projects Group Pty Ltd v Brick Dept Pty Ltd [2005] NSWSC 439, Issue #103 pp49, 50

Taylor; Chapman v, [2004] NSWCA 456, Issue #103 p26

Tesrol Walsh Bay Pty Ltd; Barclay Mowlem Construction Ltd v, [2004] NSWSC 1232, Issue #103 p49

Thackrah; Sutcliffe v, [1974] 4 BLR 19, Issue #102 p7

The King; Canada SS Lines Ltd v, [1952] AC 192, Issue #103 pp10, 11, 13, 16, 17

The Provost, Magistrates and Councillors of the City of Edinburgh; Davie v, (1953) SC 34, Issue #104 p30

The State of South Australia; Craig v, (1995) 184 CLR 163, Issue #103 p54

Thiess Constructions Pty Ltd v Pavements & Excavations Pty Ltd (2000) 16 BCL 42, Issue #100 p48

Thomas National Transport (Melbourne) Pty Ltd v May and Baker (Australia) Pty Ltd (1966) 115 CLR 353, 
Issue #103 p10

Timwin Construction Pty Limited v Façade Innovations Pty Limited & Ors [2005] NSWSC 548, Issue #103 
pp49, 51

Tozer Kemsley & Millbourn (A/asia) Pty Ltd v Collier’s Interstate Transport (1956) 94 CLR 384, Issue #103 p8

TQM v Dasein [2004] NSWSC 1216, Issue #103 p39

Trade Practices Commission; Arnotts Ltd v, (1990) 21 FCR 313, Issue #104 pp29, 32

CASES



 24      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

Transgrid v Siemens [2004] NSWCA 395, Issue #100 pp6, 10; Issue #102 p7

Tridon Australia Pty Ltd; ACD Tridon Inc v, (2002) NSWSC 896, Issue #105 p41

TUF Panel Construction Limited v Robert Ernest Capon CIV±2003±044±2801 (NZ), Issue #103 p39

TUF Panel Construction Limited; Robert Earnest Capon v, CIV±2004±404±2839 (NZ), Issue #103 p39

Turner Corporation Ltd (Receiver & Manager appointed) v Austotel Pty Ltd [1997] 13 BCL 378, Issue #102 p28

Twickenham Garden Developments Ltd; Hounslow London Borough Council v, (1971) Ch 233, Issue #105 p47

U
University of Newcastle; Brenmar Building Co Limited v, (1999) 15 BCL 467, Issue #105 pp47, 49

Update Constructions Pty Ltd v Rozelle Child Care Centre Limited (1990) 20 NSWLR 251, Issue #101 p14

V
Vabu Pty Ltd; Hollis v, (2001) 207 CLR 21, Issue #104 pp39, 40

Victoria Legal Aid & Anor; D’Orta–Ekenaike v, (2005) 214 ALR 92, Issue #101 p48; Issue #102 pp52, 58; Issue 
#104 p44

Victoria University of Manchester v Hugh Wilson & Lewis Womersley (1984) 2 Con LR 43, Issue #104 p36

Victorian WorkSafe Authority v Ballarat Radio Pty Ltd (2004) (unreported Magistrate Coburn, 12 August 2004), 
Issue #100 p36

Vila; Cabassi v, [1940] 64 CLR 130, Issue #101 p47; Issue #104 p43

Voli v Inglewood Shire Council (1963) 110 CLR 74, Issue #104 p36

W
Wagon Mound (No 2) [1967] AC 617, Issue #104 pp8, 9, 12

Wallis; Karsales (Harrow) Ltd v, [1956] 1 WLR 936, Issue #103 p7

Walter Construction v CPL (Surry Hills) [2003] NSWSC 266, Issue #103 p39

Walter Rau Neusser Oel und Fett v Cross Pacific Trading Limited [2005] FCA 1102, Issue #105 p40

Warringah Shire Council; Farley v, (1948) 17 LGR (NSW) 9, Issue #104 p35

West; Sydney City Council v, (1965) 114 CLR 481, Issue #103 pp8, 13, 17

Westpac Banking Corporation; 789TEN Pty Ltd v, [2005] NSWSC 123, Issue #103 p45

Westralian Farmers Ltd v Commonwealth Agricultural Service Engineers Ltd (1936) 54 CLR 351, Issue #104 
p21

White Industries (Qld) Pty Ltd; Re Contract between White Industries (Qld) Pty Ltd and Balashore Pty Ltd 
(1990) 7 BCL 200, Issue #105 p48

Williamson v Commonwealth (1907) 5 CLR 174, Issue #101 p9

Winchester City Council v Secretary of State for the Environment (1979) 77 LGR 715, Issue #104 p35

Winterton; Reiby Street v, [2005] NSWSC 545, Issue #103 pp49, 51

Woh Hup (Pte) Ltd v Lian Teck Construction Pte Ltd [2005] SGCA 26, Issue #105 p45

Wolford AG; La Donna Pty Ltd v, [2005] VSC 359, Issue #105 p41

Woolcock Street Investment Pty Limited v CDG Pty Limited [2002] QCA 88, Issue #103 p26

Wraith; Giannarelli v, (1988) 165 CLR 543, Issue #101 p46; Issue #102 p52; Issue #104 pp42, 44

Y
Yendex Pty Ltd v Prince Constructions Pty Ltd (1988) 5 BCL 74, Issue #105 p48

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   25

LEGISLATION

Arbitration Act 1996 (UK), Issue #105 pp9, 45

Builders Licensing Act 1971 (NSW), Issue #101 p8, 12

Building and Construction Industry Improvement (Consequential and Transitional) Bill 2003 (Cth), Issue #100 
p42

Building and Construction Industry Improvement Bill 2003 (Cth), Issue #105 pp19, 21, 22

Building and Construction Industry Improvement Bill 2005 (Cth), Issue #105 pp19, 20, 21, 2422

Building and Construction Industry Improvement Regulations 2005 (Cth), Issue #105 p21

Building and Construction Industry Payments Act 2004 (Qld), Issue #102 p10

Building and Construction Industry Security of Payment Act 1999 (NSW), Issue #100 p6, 10; Issue #101 p36; 
Issue #102 p6; Issue #103 p34, 38, 48, 52

Building and Construction Industry Security of Payment Amendment Act 2002 (NSW), Issue #103 p39, 48, 49

Civil Liability Act 2002 (NSW), Issue #105 p54

Civil Liability Act 2003 (Qld), Issue #104 p48

Civil Procedure Act 2005 (NSW), Issue #105 p53

Civil Procedure Rules 1998 (UK), Issue #102 p54

Commonwealth Authorities and Companies Act 1997 (Cth), Issue #100 p42, 45

Construction Act 1996 (UK), Issue #105 pp6, 9, 15

Construction Contracts Act 2002 (NZ), Issue #103 p34, 35

Construction Industry Improvement Bill 2005 (Cth), Issue #100 p42

Contractors Debts Act 1997 (NSW), Issue #103 p38

Contracts Review Act 1980 (NSW), Issue #101 p38

Copyright Act 1968 (Cth), Issue #100 p23; Issue #101 p45; Issue #103 p15

Corporations Act 2001 (Cth), Issue #100 p39; Issue #102 p21; Issue #103 p46, 49, 50, 51; Issue #105 p26

Courts (Mediation and Arbitration) Act 1991 (Cth), Issue #105 p35

Crimes Act 1900 (NSW), Issue #102 p21

Domestic Building Contracts (Amendment) Act 1994 (Vic), Issue #104 p45

Domestic Building Contracts Act 1995 (Vic), Issue #104 p45

Environment Protection and Biodiversity Conservation Act 1999 (Cth), Issue #100 p26, 27, 28, 29

Environmental Planning & Assessment Act 1979 (NSW), Issue #100 p28; Issue #102 p22, 35; Issue #103 p41, 
42, 43, 44

Environmental Planning and Assessment Amendment (Development Contributions) Act 2005 (NSW), Issue 
#102 p35

Evidence Act 1995 (NSW), Issue #103 p45, 46, 47; Issue #104 p28, 36

Fair Trading Act 1987 (NSW), Issue #100 p52; Issue #102 p22

Fair Trading Act 1989 (Qld), Issue #104 p49

Fair Trading Act 1990 (Tas), Issue #102 p48

Family Law Act 1975 (Cth), Issue #105 p35

Federal Court of Australia Act 1976 (Cth), Issue #105 p35

Financial Management and Accountability Act 1997 (Cth), Issue #103 p14

Frustrated Contracts Act 1978 (NSW), Issue #101 p38

Home Building Act 1989 (NSW), Issue #102 p19; Issue #103 p26



 26      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005

LEGISLATION

Home Building Amendment Act 2004 (NSW), Issue #102 p20; Issue #103 p27

Housing Grants, Construction and Regeneration Act 1996 (UK), Issue #103 p35, 53; Issue #105 pp12, 15

Insurance Contracts Act 1984 (Cth), Issue #104 p15

International Arbitration Act 1974 (Cth), Issue #105 pp40, 41, 42

Local Government Act 1993 (NSW), Issue #100 p12, 14; Issue #103 p41, 42

Local Government Amendment (Public–Private Partnerships) Act 2004 (NSW), Issue #100 p12

Occupational Health and Safety Act 1984 (WA), Issue #101 p42

Occupational Health and Safety Act 1985 (Vic), Issue #101 p41

Occupational Health and Safety Act 2000 (NSW), Issue #101 p42; Issue #103 p29, 30, 31, 32

Occupational Health and Safety Amendment (Workplace Deaths) Act 2005 (NSW), Issue #103 p29, 31, 32

Occupational Health and Safety Bill 2004 (Vic), Issue #101 p41

Occupational Health and Safety Legislation Amendment (Workplace Fatalities) Bill 2000 (NSW), Issue #101 
p42

Personal Injuries Proceedings Act 2003 (Qld), Issue #104 p48

Planning and Environment Act 1987 (Vic), Issue #100 p28

Professional Standards Act 2004 (Qld), Issue #104 p48

Property, Stock and Business Agents Act 2002 (NSW), Issue #100 p52; Issue #101 p56

Queensland Building Service Authority Act 1991 (Qld), Issue #102 p10

Strata Schemes Management Act 1996 (NSW), Issue #102 p12

Subcontractors’ Charges Act 1974 (Qld), Issue #102 p10

Supreme Court Act 1970 (NSW), Issue #103 p58; Issue #105 pp41, 42

Supreme Court Rules 1970 (NSW), Issue #101 p46; Issue #104 p42; Issue #105 pp41, 42

Supreme Court Rules 2000 (Tas), Issue #102 p48

Trade Practices Act 1974 (Cth), Issue #101 p37, 38, 40, 47, 48; Issue #102 p53; Issue #103 p12, 15, 25; Issue 
#104 p43, 49; Issue #105 pp17, 27, 32, 40, 42

Unfair Contract Terms Act 1997 (UK), Issue #103 p8

Uniform Civil Procedure Rules 2005 (NSW), Issue #105 p53

United Nations Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York, 10 
June 1958), Issue #104 p19

Workplace Relations Act 1996 (Cth), Issue #100 p46; Issue #104 p38, 40; Issue #105 pp20, 21, 22, 23

Workplace Relations Amendment (Codifying Contempt Offences) Act 2004 (Cth), Issue #105 p20



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005   27

STANDARDS AND CONTRACTS REFERRED TO

ABIC MW 1 –  2003, Issue #102 p26; Issue #105 p48

AS 2124 – 1992, Issue #102 p24, p25, 28; Issue #105 p48

AS 4000 –  1997, Issue #102 p25, 26, 28

AS 4801 –  2000, Issue #100 p45

AS 4901 –  1998, Issue #105 p48

JCC±D –  1994, Issue #100 p48

JCT DOM/1 –  1980, Issue #105 p15

PC±1 –  1998, Issue #102 p25; Issue #105 p48



 28      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2005



UTS FACULTY OF DESIGN, ARCHITECTURE AND BUILDING
PRINT POST APPROVED PP255003/01422

INDEX 2004

 AUSTRALIAN 
CONSTRUCTION 
LAW NEWSLETTER



 2      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

ACLN
AUSTRALIAN
CONSTRUCTION
LAW
NEWSLETTER

ISSN 1032 0288
Published by: 
Faculty of Design, Architecture  
& Building 
University of Technology, Sydney 
PO Box 123 
Broadway NSW 2007 
Australia 
Tel. (02) 9514 8734 
Fax. (02) 9514 8804

SUBSCRIPTIONS
The subscription rate for the calendar 
year 2005 is A$340.30 (including 10% 
GST). The overseas airmail subscription 
rate is A$387.50. The subscription fee 
covers 6 issues, annual index and all 
administration and postage. Back issues 
are available from the publishers.

ABN 77 257 686 961

EDITOR
John Twyford

ASSISTANT EDITOR 
Gillian White

CONTRIBUTIONS
Contributions to the Newsletter from 
readers are encouraged. Please submit 
articles for consideration to UTS, marked 
for the attention of the Editor.

Printer: UTS Printing Services
University of Technology, Sydney
PO Box 123 Broadway NSW 2007

CONTENTS INDEX 2004

AUTHORS 3

SUBJECT  7
 

CASES 10

ACTS 25

STANDARDS AND CONTRACTS REFERRED TO 28



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   3

Aiken, Luke 

Liability for Subcontractors' Employees' Entitlements in NSW, Issue #94 p53

Allens Arthur Robinson

Core OH&S Obligations in NSW, Issue #95 p38

Allen, Reece

Performance and Payment Security– Boral Formwork v Action Makers [2003] NSWSC 713, Issue #94 p29

Andrew, Romauld

The Termination of Building Contracts: Common law Repudiation v Contractual Termination, Issue #97 p11

Bailey, Ian H

Restoring Respectability ± Providing a Service in Domestic Arbitration and Dispute Resolution. Issue #99 
p18

Baron, Adrian

Book Review– Quantifying and Managing Disruption Claims– Author Dr Hamish Lai, Issue #96 p5.

Bellemore, Adrian 

Restitution– When is the Defendant Unjustly Enriched? Issue #94 p38

Bower, Elissa 

Contractors, Superintendents & Progress Claims– A Word of Warning! Issue #94 p56

Breau, Adrian (& Jennifer Kerkin) 

The Architects Act 2002 and The Professional Engineers Act 2002, Issue #94 p48

Brennan, Rory

Relationship Contracting. Issue #99 p37

Bryant±Smith, Rosemary

Redundancy Test Case, Issue #96 p32.

Calder, Megan 

Expert Witnesses– Is Independence Necessary? Issue #94 p45

Calver, Richard 

Developments in Industrial Manslaughter Legislation, Issue #98 p10

Reforming Workplace Relations in the Building and Construction Industry, Issue #96 p27. Workplace 
Relations Reform in the Building and Construction Industry Revisited, Issue #97 p5

Cardell-±Ree, Andrew 

When is a Right of Entry Not a Right of Entry? Issue #95 p34

Carter, J W & Peden, Elisabeth 

Good Faith in Australian Contract Law, Issue #94 p6

Charrett, Dr Donald

A Tale of two Bridges: Issues Arising from Design and Construct Contracts, Issue #97 p28

Chew, Andrew 

An Overview of Delivery Structures Used in Major and Complex Infrastructure, Process Plant, Mining and 
Public±Private Partnership (PPP) Projects, Issue #96 p6.

Colin Biggers & Paisley 

Defect Liability Provisions, Issue #95 p27

AUTHORS



 4      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Essentiality as to Time for Contract Provisions, Issue #95 p28 

Internet and Email Surveillance, Issue #97 p48

Davidson, Alan 

Email Disclaimers, Issue #95 p36

Dann, Rod

Does a Superintendent Owe Duties to the Contractor in Tort? Issue #98 p52

Davenport, Philip 

Compulsory Rapid Adjudication, Issue #97 p23 

Guide for Adjudicators in Queensland, Issue #98 p40

Recent Cases– Implications for Adjudicators, Issue #94 p22

Denton, Gavin 

Arbitrating Chinese Disputes, Issue #95 p29

Emerson, Joanne 

Latest NSW Building Requirements– Changes to Requirements for Residential Building Contracts, Issue #95 
p33

Farmer, Brian 

Australian Standard Conditions of Contract– Overview of AS4000 Suite, Issue #94 p18

Fenwick, Chris 

Necessity, Reasonableness and Intention to Rebuild: A Reconciliation of the Australian and English 
Approaches to Quantification of Damages in Building Cases, Issue #96 p34.

Gostencnik, Val (& Tim Sharard) 

Common Rule Awards for Victoria, Issue #94 p54

Hayford, Owen

Ensuring Your Alliance Contract is Legally Sound. Issue #99 p45

Holtsbaum, Robert

The Impact of the Australia-US Free Trade Agreement: What you need to know about the new rules for 
procurement. Issue #99 p5

Johannsen, Helen 

Be Vigilant with Variations, Issue #96 p45.

Jones, Doug

Exporting Australia's PPP Expertise, Issue #97 p44

Proportionate Liability, Issue #98 p20

Jordan, Dean 

Rejection of Expert Evidence, Issue #95 p30

Kerkin, Jennifer (& Adrian Breau) 

The Architects Act 2002 and The Professional Engineers Act 2002, Issue #94 p48

Kouris, Steven 

To what Extent are Subsequent Purchasers of Commercial Buildings in Australia Protected Against Pure 
Economic Loss Arising from Latent Defects in those Buildings? Issue #96 p16.

Leonard, Sarah

Construction Contracts Act, Issue 398 p56

AUTHORS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   5

AUTHORS

Lovric, Kirk & Morgan, Ric 

Directions in OHS– The Year in Review, Issue #94 p51

McCabe, Paula 

I&L Securities Pty Limited V HTW Valuers (Brisbane) Pty Limited– The High Court Confirms its Views on 
Damages under Sections 82 and 87 of the Trade Practices Act 1974, Issue #94 p40

McDougall, Catherine

Does a Superintendent Owe Duties to the Contractor in Tort? Issue #98 p52

Maddocks

The Hidden Cost of Design Consultancies, Issue #98 p53

Mallesons Stephen Jaques 

Construction Contract Bill (WA), Issue #96 p56.

Mead, Patrick 

Clauses and Worker to Worker Exclusions, Issue #96 p24. 

Construction Liability Insurance– Recent Developments in the Interpretation of Cross Liability Identification 
and Management of Project Risk, Issue #98 p47

Recent Developments in Contract Works Insurance in Australia, Issue #95 p6

Useful Procedure under UCPR for Discontinuing Third Party Claims, Issue #97 p47

Miller, Stuart 

Pay Now and Argue Later– Security of Payment in the Construction and Engineering Industries of Australia, 
Hong Kong and Singapore: A Developmental and Practical Perspective, Issue #95 p41

Munnings, Kathryn 

Design, Development and Construct Contract– A Lawyer's Perspective, Issue #95 p18

Recent Building Reform in New South Wales– Who Needs Insurance when you have Quality? Issue #96 p46.

Naughton, John 

Federal Government Continues Workplace Reform Agenda, Issue #94 p52

Paine, Campbell 

Challenging an Expert's Determination, Issue #94 p44

Pengilley, Warren

Amendments to Trade Practices Act, Issue #97 p50

Purcell, John

The Construction Industry's Attitude to the Legal Profession, Issue #98 p5

Rodighiero, David 

Construction Liability Insurance– Recent Developments in the Interpretation of Cross Liability Clauses and 
Worker to Worker Exclusions, Issue #96 p24.

Rumore, Chris 

Home Warranty Insurance Exemptions, Issue #94 p34

Sharard, Tim (& Val Gostencnik)

Common Rule Awards for Victoria, Issue #94 p54

Shields, Andrew & Pyman, Stephen

The Court is Out, Issue #94 p36



 6      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Shipway, Lucas 

When will Australian Courts Order Security for Costs in International Arbitrations? Issue #96 p52.

Sillar, Michell

The Price is Right ± Not! Issue #97 p51

Simpson, Cady

Private Building Certifiers and the Building Code of Australia. Issue #99 p55

Slater, Felicity 

Rejection of Expert Evidence, Issue #95 p30

Sparke Helmore Lawyers 

Expert Reports– Are You Wasting Your Money?, Issue #94 p46

Reforms to Merit Reviews in the Land & Environment Court Effective 4 February 2004, Issue #94 p50

Strettel, Julia 

Offer and Acceptance Held to be of the Highest Importance, Issue #94 p58

Tonkin, Max

Expert Determination ± Ten years On. Issue#99 p8

Tooma, Michael

Directors personally Convicted for Workplace Bullying, Issue #98 p51

Webeck, Colin 

Planning the Pre-Publication Stage of Procurement, Issue #95 p24

Wong, Christopher 

Grellman Report– The Saviour of Home Warranty Crisis? Issue #94 p35 

Wyhoon, Tina 

Recent Building Reform in New South Wales– Who Needs Insurance when you have Quality? Issue #96 p46

AUTHORS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   7

SUBJECT

ADJUDICATION

Guide for Adjudicators in Queensland. Philip Davenport. Issue #98 p40

ARBITRATION

Restoring Respectability ± Providing a Service in Domestic Arbitration and Dispute Resolution. Ian H. Bailey. 
Issue #99 p18

When will Australian Courts Order Security for Costs in International Arbitrations? Lucas Shipway, Issue #96 
p52.

ARCHITECTS ACTS 

The Architects Act 2002 and the Professional Engineers Act 2002, Adrian Breau and Jennifer Kerkin. Issue 
#94 p48

BOOK REVIEW

Quantifying and Managing Disruption Claims –  Author Dr Hamish Lai. Review by Adrian Baron, Issue #96 p5.

BUILDING 

Latest NSW Building Requirements– Changes to Requirements for Residential Building Contracts, Joanne 
Emerson, Issue #95 p33

BUILDING REGULATIONS 

Recent Building Reform in New South Wales– Who Needs Insurance when you have Quality? Kate Munnings 
and Tina Wyhoon, Issue #96 p46.

CERTIFIERS

Private Building Certifiers and the Building Code of Australia. Cady Simpson. Issue #99 p55

CONTRACTS

An Overview of Delivery Structures Used in Major and Complex Infrastructure, Process Plant, Mining and 
Public±Private Partnership (PPP) Projects, Andrew Chew, Issue #96 p6

Australian Standard Conditions of Contract ± Overview of AS4000 Suite. Brian Farmer. Issue #94 p18

Be Vigilant with Variations, Helen Johannsen, Issue #96 p45.

Construction Contracts Act 2004. Sarah Leonard. Issue #98 p56

Contactors, Superintendents & Progress Claims ± A Word of Warning! Elissa Bower. Issue #94 p56

Defect Liability Provisions, Colin Biggers & Paisley, Issue #95 p27

Design, Development and Construct Contract– A Lawyer's Perspective, Kathryn Munnings, Issue #95 p18 

Dispute over C̀ompletion' of Plans, Allens Arthur Robinson, Issue #97 p59

Does a Superintendent Owe Duties to the Contractor in Tort? Rod Dann and Catherine McDougall. Issue #98 
p52

Ensuring Your Alliance Contract is Legally Sound. Owen Hayford. Issue #99 p45

Essentiality as to Time for Contract Provisions, Colin Biggers & Paisley, Issue #95 p28

Failure to Certify Progress Payments-Who pays? David Rodighiero, Issue #97 p55

Good Faith in Australian Contact Law. JW Carter and Elizabeth Peden. Issue #94 p6

Offer and Acceptance Held to be of the Highest Importance. Julia Strettel. Issue #94 p58.

Planning the Pre-Publication Stage of Procurement, Colin Webeck, Issue #95 p24

Restitution ± When is the Defendant Unjustly Enriched? Adrian Bellemore. Issue #94 p38 

Relationship Contracting. Rory Brennan.  Issue #99 p37

Standard Form Contract does not always equal standardised meaning. Deacons. Issue #98 p59

The Construction Industry's Attitude to the Legal Profession. John Purcell. Issue #98 p5 



 8      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

SUBJECT

The Hidden Cost of Design Consultancies. Maddocks. Issue#98 p53

The Termination of Building Contracts: Common Law Repudiation v Contractual Termination, Romauld 
Andrew, Issue #97 p11 

CONTRACTING IN THE PEOPLES' REPUBLIC OF CHINA 

Arbitrating Chinese Disputes, Gavin Denton, Issue #95 p29

DAMAGES

Necessity, Reasonableness and Intention to Rebuild: A Reconciliation of the Australian and English 
Approaches to Quantification of Damages in Building Cases, Chris Fenwick, Issue #96 p34.

E-LAW

Internet and Email Surveillance, Colin Biggers & Paisley, Issue #97 p48.

EMAIL 

Email Disclaimers, Alan Davidson, Issue #95 p36.

EMPLOYMENT 

When is a Right of Entry Not a Right of Entry?, Andrew Cardell-±Ree, Issue #95 p34 

Common Rule Awards for Victoria. Val Gostencnik and Tim Sharard. Issue #94 p54

Federal government Continues Workplace Reform Agenda. John Naughton. Issue #94 p52

Liability for Subcontractors' Employees Entitlements in NSW. Lke Aiken. Issue #94 p53

EXPERT EVIDENCE 

Rejection of Expert Evidence, Dean Jordan & Felicity Slater, Issue #95 p30

EXPERT DETERMINATION

Challenging an Expert's Determination. Campbell Paine. Issue #94 p44

Expert Determination ± Ten years On. Max Tonkin. Issue#99 p8

EXPERT EVIDENCE

Expert Witnesses ± Is Independence Necessary? Megan Calder. Issue #94 p45

EXPERT WITNESSES

Expert Reports ± Are you Wasting your Money? Sparke Helmore Lawyers. Issue #94 p46

GOOD FAITH

Implied Term to Act Fairly and in Good Faith. Maddocks. Issue #98 p58

HOME WARRANTY INSURANCE

Grellman Report ± The Saviour of Home Warranty Crisis? Christopher Wong. Issue #94 p35

Home Warranty Insurance Exemptions. Chris Rumore. Issue #94 p34

INDUSTRIAL MANSLAUGHTER

Developments in Industrial Manslaughter Legislation. Richard Calver. Issue #98 p10

INDUSTRIAL RELATIONS

Workplace Relations Reform in the Building and Construction Industry Revisited, Richard Calver, Issue#97 p5

INSURANCE 

Construction Liability Insurance– Recent Developments in the Interpretation of Cross Liability Clauses and 
Worker to Worker Exclusions, David Rodighiero and Patrick Mead, Issue #96 p24. Recent Developments in 
Contract Works Insurance in Australia, Patrick Mead, Issue #95 p6

LAND AND ENVIRONMENT COURT ± REFORMS

Reforms to Merit reviews in the land and Environment Court Effective 04.02.04. Sparke Helmore Lawyers. 
Issue #94 p50

SUBJECT



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   9

LIABILITY

Proportionate Liability. Doug Jones. Issue#98 p20

LITIGATION

Useful Procedure under UCPR for Discontinuing Third party Claims, Patrick Mead, Issue #97 p47

NEGLIGENCE

The Court is Out. Andrew Shields & Stephen Pyman. Issue #94 p36 

The High Court Considers Whether A Construction Consultant is Liable to Subsequent Owners of a 
Commercial Property for the Cost of Rectifying Defects, Andrea Martignoni & Chris Peadon, Issue #97 p52

To what Extent are Subsequent Purchasers of Commercial Buildings in Australia Protected Against Pure 
Economic Loss Arising from Latent Defects in those Buildings?, Steven Kouris, Issue #96 p16.

OCCUPATIONAL HEALTH & SAFETY

Core OH&S Obligations in NSW, Allens Arthur Robinson, Issue #95 p38

Directions in OH&S ± the Year in Review. Kirk Lovric & Ric Morgan. Issue #94 p51

PROCUREMENT

A Tale of Two Bridges: Issues Arising from Design and Construct Contracts, Dr Donald Charrett, Issue #97 
p28 

Exporting Australia's PPP Expertise, Doug Jones, Issue #97 p44

The Impact of the Australia-US Free Trade Agreement: What you need to know about the new rules for 
procurement. Robert Holtsbaum. Issue #99 p5

RISK

Identification and Management of Project Risk. Patrick Mead. Issue #98 p47

SECURITY 

Performance and payment Security ± Boral Formwork v Action Makers. Reece Allen. Issue #94 p29

SECURITY OF PAYMENT

Compulsory Rapid Adjudication, Phillip Davenport, Issue #97 p23

Construction Contract Bill (WA), Mallesons Stephen Jaques, Issue #96 p56.

Pay Now and Argue Later– Security of Payment in the Construction and Engineering Industries of Australia, 
Hong Kong and Singapore: A Developmental and Practical Perspective, Stuart Miller, Issue #95 p41 

Recent Cases ± Implications for Adjudicators. Philip davenport. Issue #94 p22

TRADE PRACTICES

Amendments to Trade Practices Act, Warren Pengilley, Issue #97 p50

I&L Securities Pty Limited v HTW Valuers (Brisbane) Pty Limited ± The High court Confirms its views on 
damages under sections 82 and 87 of the TPA. Paula McCabe. Issue #94 p40

The Price is right ± Not! Michael Sillar, Issue #97 p51

WORKPLACE BULLYING

Directors personally convicted of Workplace Bullying. Michael Tooma. Issue #98 p51

WORKPLACE RELATIONS 

Redundancy Test Case, Rosemary Bryant±Smith, Issue #96 p32.

Reforming Workplace Relations in the Building and Construction Industry, Richard Calver, Issue #96 p27.

SUBJECT

SUBJECT



 10      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

A
Abacus Funds Management Ltd v Phillip Davenport & Ors [2003] NSWSC 935, 1027, Issue #94 p25, Issue #95 
p51, Issue #97 p26

Abigroup Contractors Pty Ltd; Algons Engineering Pty Ltd v, (1998) 14 BCL 215, Issue #97 p56, 57

Action Makers; Boral Formwork v , [2003] NSWSC 713 (Boral), Issue #94 p4, 29

Action Makers Limited; Boral Formwork & Scaffolding Pty Ltd ,v [2003] NSWSC 557, Issue #94 p33 

Aegon; Laing Management Ltd v (1997) 86 BLR 70, Issue #97 p20, 21 

Age Old Builders Pty Ltd v Swinton’s Pty Ltd [2002] VCAT 1489, Issue #99 p10

A Hudson Pty Ltd, Legal and General Life of Australia Ltd v [1985] 1 NSWLR 314, Issue #99 p10
Ainley; Dean v, [1987] 1 WLR 1729, Issue #96 p39, 42, 43

Aiton Australia Pty. Limited v Transfield Pty. Limited (1999) 153 FLR 236, Issue #99 p10

Alcatel Australia Ltd v Scarcella (1998) 44 NSWLR 349, Issue #94 p12, 17 

Alexander Cowan & Sons; Nimmo v, Issue #98 p13

Algons Engineering Pty Ltd v Abigroup Contractors Pty Ltd (1998) 14 BCL 215, Issue #97 p56, 57

Alucraft Pty Ltd (In Liquidation) v Grocon Ltd (No.2) [1996] 2 VR 386, Issue #96 p41.

Amadio; Commercial Bank of Australia v, (1983) 151 CLR 447, Issue #94 p33

Amann Aviation Pty Ltd; Commonwealth v, (1991) 174 CLR 64, Issue #96 p41

Amflo Constructions Pty Ltd & Anor v Anthony Jefferies & Anor [2003] NSWSC 856, Issue #94 p26 

Anthony Jefferies & Anor; Amflo Constructions Pty Ltd & Anor v, [2003] NSWSC 856, Issue #94 p26

Apand; Perre v, [1999] HCA 36, Issue #94 p36 

Apand; Perre v, (1999) 198 CLR 180, Issue #96 p17, 19, 21, 22

Appledore Ferguson (Shipwaters) Ltd; Stone Vickers Ltd v, [1991] 2 Lloyd's Rep 288, Issue #95 p8

Aquatec-Maxcon Pty Ltd; Minson Nacap Pty Ltd v, (2000) VSC 402, Issue #97 p55, 56

Architectural Installation Services Ltd v James Gibbons Windows Ltd (1989) 46 BLR 91, Issue #97 p17, 20

ASC v Aust Home Investments Ltd (1993) 44 FCR 194, Issue #97 p47 

Associated Newspapers Ltd; Dingle v, (1961) 2 QB 511, Issue #98 p21 

Astley v Austrust Limited [1999] 197 CLR 1, Issue #99 p25

Auburn Council v Austin Australia Pty Ltd ( Admin Appeal) [2004] NSW SC 141, 8 March 2004, Issue #99 p35 

Aust Home Investments Ltd; ASC v, (1993) 44 FCR 194, Issue #97 p47

Austin Australia Pty Ltd; Auburn Council v, ( Admin Appeal) [2004] NSW SC 141, 8 March 2004, Issue #99 p35

Australian Airlines Ltd; Byrne v, (1995) 185 CLR 410, Issue #94 p16

Australian Industry Group v Automative, Food, Metals, Engineering, Printing and Kindred Industries Union 
[2003] FCAFC 183 (15 August 2003), Issue #94 p52 

Australian Securities and Investments Commission v Southcorp Limited (2003) Federal Court of Australia, 1 
August 2003), Issue #94 p47

Austress–PSC Pty Ltd and Carlingford Australia General Insurance Ltd v Zurich Australian Insurance Ltd 
(May 1, 1992), Issue #95 p14

Austrust Limited; Astley v, [1999] 197 CLR 1, Issue #99 p25 

Automatic Fire Protection Design Pty Limited v State of New South Wales & Ors  [2002] NSWSC 178, Issue 
#99 p14

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   11

Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union v Electrolux Home Products 
Pty Ltd [2002] FCAFC 199, Issue #94 p52

AWA v Daniels (1992) 10 ACLC 993, Issue #98 p21

B
Bank Mellat v Helliniki Techniki SA [1983] 3 All ER 428, Issue #96 p53

Bankstown Municipal Council; Re Stewardson Stubbs & Collett v, (1965) NSWR 1671, Issue #97 p13, 14,15

Baulderstone Hornibrook Engineering Pty Ltd v Kayah Holdings Pty Ltd [1998] 14 BCL 277, Issue #99 p9

Baxendale; Hadley v, (1854) 9 Ex 341 at 354; 156 ER 145 at 151, Issue #94 p9

Beckhaus Civil Pty Ltd; Brewarrina Shire Council v, (2002) NSWSC 960, Issue #94 p56, Issue #97 p26

Beckhaus Civil Pty Ltd; Brewarrina Shire Council v, (2003) NSWCA 4, Issue #97 p55, 57, 58

Bellgrove v Eldridge (1954) 90 CLR 613, Issue #96 p34, 35, 37, 38, 40, 41, 42

Ben Barrett & Son Contractors Ltd; Glencot Development and Design Co Ltd v, [2001] BLR 207 at 218, Issue 
#99 p35

Berger; Mond v, [2004] VSC 45, Issue #99 p35Berg Bennett & Associates Pty Ltd; Service Station Association 
Ltd v, (1993) 45 FCR 84, Issue #94 p17

Bernard Sunley & Sons Ltd; East Ham Corporation v, [1966] AC 406, Issue #96 p36

Besselink Bors Pty Ltd v Citra Constructions Pty Ltd (October 31), 1984, Issue #95 p16

Bezzina; Nilon v, (1988) 2 Qd R 420 at 424, Issue #98 p21

BHP Information Technology Pty Ltd; GEC Marconi Systems Pty Ltd v, [2003] FCA 50 (12 February 2003), 
Issue #94 p16 

Bindley; Felthouse v, (1862) 11 CBNS 869; 142 ER 1037, Issue #94 p8

Boral Building Services Pty. Limited; Elizabeth Bay Developments Pty. Limited v, (1995) 35 NSWLR 709, Issue 
#99 p10

Boral Formwork v Action Makers [2003] NSWSC 713 (Boral), Issue #94 p4, 29

Boral Formwork & Scaffolding Pty Ltd v Action Makers Limited [2003] NSWSC 557, Issue #94 p33 

Bouygues v Dahl-Jensen [2000] BLR 49, Issue #99 p35

Bovis Lend Lease Ltd (formerly Bovis Construction Ltd) v Saillard Fuller & Partners [2001] 77 Con LR 134, 
Issue #95 p8

Brewarrina Shire Council v Beckhaus Civil Pty Ltd (2003) NSWCA 4, Issue #94 p56 Issue #97 p55, 57, 58

Brewarrina Shire Council; Beckhaus v, (2002) NSWSC 960, Issue #97 p26 

Brinsmead v Harrison (1872) LR 7 CP 547, Issue #98 p21

British Westinghouse Electric and Manufacturing Co Ltd v Underground Electric Railway Co [1912] AC 673, 
Issue #96 p43

Brodyn Pty Ltd v Davenport & Ors [2003] NSWSC 1019, Issue #94 p26, Issue #95 p53, 54

Bryan v Maloney [1995] 182 CLR 609, Issue #94 p4, 36, 37 Issue #96 p17, 18, 19, 21, 22, Issue #97 p52, 53, 54 

Built Interior Pty Ltd v Three Dinosaurs Pty Ltd [2003] NSWCA 290 (3 October 2003), Issue #96 p45

Burger King Corp v Hungry Jacks’ Pty Ltd [2001] NSWCA 187 (21 June 2001), , Issue #94 p13, 14, 17 

Burns Philp & Co Ltd; Fermentation Industries (Aust) Pty Ltd v, Unreported NSW Supreme Court, 12 
February 1998, Issue #99 p10

Byrne v Australian Airlines Ltd (1995) 185 CLR 410, Issue #94 p16

Byrne v Van Tienhoven (1880) 5 CPD 344, Issue #94 p16

Bysouth v Shire of Blackburn and Mitcham (No 2) (1928) VLR 562, Issue #397 p19

CASES



 12      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

C
Caldwell; Taylor v, (1863) 3 B & S 826, Issue #94 p17

Caltex Oil (Australia) Pty Limited v The Dredge Willemstad [1976] 136 CLR 529, Issue #96 p19.

Capalaba Park Shopping Centre Pty Ltd; Laurinda Pty Ltd v, (1989) 166 CLR 623, Issue #97 p12

Carr v JA Berriman Pty Ltd (1953) 89 CLR 327, Issue #97 p12CDG Pty Ltd; Woolcock Street Investments Pty 
Ltd v, [2004] HCA 16 (1 April 2004), Issue #96 p16.

Carr v J A Berriman Pty Ltd (1953) 89 CLR 327, Issue #94 p12

CDG Pty Ltd; Woolcock Street Investments Pty Ltd v (2004) HCA 16 (1 April, 2004), Issue #97 p52 

Central Provident Fund Board v Ho Bock Kee (1981) 17 BLR 21, Issue #97 p15

Chappel v Hart (1998) 195 CLR 232, Issue #94 p43 

Chinadotcom; Morrow v, [2001] NSWSC 209, Issue #99 p10

Citra Constructions Pty Ltd; Besselink Bors Pty Ltd v, (October 31, 1984), Issue #95 p16

City Mutual Life Assurance Society Ltd; Gates v, (1986) 160 CLR 1, Issue #94 p43

Claude Gorge Rene Cassegrain & Ors; Commonwealth Development Bank of Australia Pty Ltd & Anor v, 
(2002) NSWSC 980, Issue #94 p46, p47

Collings Construction Company Pty Ltd; Kennedy v, (1991) BCL 25, Issue #97 p14, 19

Commercial Bank of Australia v Amadio (1983) 151 CLR 447, Issue #94 p33 

Commissioner of Taxation; McNeil v, [2003] FCA 958 (11 September, 2003), Issue #95 p31

Commonwealth v Amann Aviation Pty Ltd (1991) 174 CLR 64, Issue #96 p41.

Commonwealth Bank of Australia; Dean-Willcocks v, [2003] NSWSC 466 (29 May, 2003), Issue #95 p30

Commonwealth Development Bank of Australia Pty Ltd & Anor v Claude Gorge Rene Cassegrain & Ors 
(2002) NSWSC 980, Issue #94 p46, p47

Commonwealth; Perini Corporation v, Issue #97 p58

Competition & Consumer Commission v Lux Pty Ltd [2003] FCA 89 (18 February, 2003), Issue #95 p31

Concrete Constructions Group Pty Ltd; Re (1997) 1 QdR 6, Issue #97 p55, 58

Concrete Constructions Group v Litevale Pty Ltd & Ors (No. 2); (2003) NSWSC (21 May 2003), Issue #94 p4, 39 

Concut Pty Ltd v Worrell (2000) 176 ALR 693, Issue #94 p17

Co–operative Bulk Handling Ltd v Jennings Industries Ltd [1997] 9 ANZ Ins Cas 61±355, Issue #95 pp6, 11

Co–operative Retail Services Ltd v Taylor Young Partnership [2000] 74 Con LR 12, Issue #95 p7 Issue #98 p48, 
45

Consolidated Constructions Pty Limited v CPS City Plumbing Pty Limited, No. 3263 of 2003, Issue #94 p22

Coparo Industries PLC v Dickman [1990] 2 AC 605, Issue #96 p21

Corporation of the School for the Indigent Blind; Wigsell v, (1882) 8 QBD 357, Issue #96 p38, 39

Costain Construction Ltd; Tesco Stores Ltd and, (2003), Issue #94 p58

Covell Matthews & Partners v Frenchwalls Limited (1997) 2 ALLER 591), Issue #97 p47

Cox v Franz (1987) 6 ACLR 33, Issue #97 p15, 17, 18, 19

CPL (Surry Hills); Walter Construction Group Limited v, [2003] NSWSC 266, Issue #94 p23

CPL (Surry Hills); Walter Construction Group Limited v, (2004) NSWSC 266, Issue #97 p25

CPS City Plumbing Pty Limited; Consolidated Constructions Pty Limited v, No. 3263 of 2003, Issue #94 p22

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   13

D
Dahl-Jensen; Bouygues v, [2000] BLR 49, Issue #99 p35

Dainford Ltd v Smith (1985) 155 CLR 342, Issue #97 p18

Daniels; AWA v, (1992) 10 ACLC 993, Issue #98 p21

Davenport & Ors; Abacus Funds Management Limited v, [2003] NSWSC 1027 (16 October 2003, Issue #95 
p51, Issue #97 p26

Davenport & Ors; Brodyn, v [2003] NSWSC 1019, Issue #94 p26, Issue #95 pp53, 54

Davenport & Ors; Musico & Ors v, [2003] NSWSC 977, Issue #94 p25, 26, 27, Issue #95 pp52, 54, Issue #98 
p46 

Davis Contractors Ltd v Fareham Urban District Council [1956] AC 696 at 729, Issue #94 p9, 10

Davy Offshore Ltd; National Oil Well v, [1993] 2 Lloyd's Rep 582, Issue #95 pp8, 9, 10, 11, 12

Daysea Pty Ltd v Watpac Australia Pty Ltd (2001) QCA 49, Issue #97 p55, 57, 58

Dean v Ainley [1987] 1 WLR 1729, Issue #96 p39, 42, 43

Dean-Willcocks v Commonwealth Bank of Australia [2003] NSWSC 466 (29 May, 2003), Issue #95 p30

De Froberville; Radford v, [1977] 1 WLR 1262, Issue #96 p38, 39, 42

Denbo P/L; R v, Unreported Supreme Court of Victoria (Teague J) 14 June 1994, Issue #98 p14

Devaugh Pty Ltd v Lanma Developments Pty Ltd (1999) WASCA 280, Issue #97 p56

Diamond v PJP Enterprises Ltd (2003) ScotCS 343, Chapter 17.2.1 pp256-257)

Dickman; Coparo Industries PLC v, [1990] 2 AC 605, Issue #96 p21

Dingle v Associated Newspapers Ltd (1961) 2 QB 511, Issue #98 p21

Diploma Construction Pty Ltd; Rocci v, [2004] WASC 18, Issue#99 p35

Director of War Service Homes v Harris [1968] Qd R 275, Issue #96 p40, 41, 42

Discain Project Services Ltd v Opecprime Develoment Ltd [2000] BLR 402, Issue #99 p35

Dowdell v Knispel Fruit Juices Pty Ltd [2003] FCA 851 (13 August, 2003), Issue #95 p31

DTR Nominees Pty Ltd v Mona Homes Pty Ltd (1978) 138 CLR 423, Issue #97 p18

Duck v Mayeu (1892) 2 QB 511, Issue #98 p21

E
Eastern Metroplitan Regional Council v Four Seasons Construction [2002] WASC 118, Issue #99 p35

East Ham Corporation v Bernard Sunley & Sons Ltd [1966] AC 406, Issue #96 p36.

Eldridge; Bellgrove v, (1954) 90 CLR 613, Issue #96 p34, 35, 37, 38, 40, 41, 42.

Electrolux; Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union v, Home Products 
Pty Ltd [2002] FCAFC 199, Issue #94 p52 

Elizabeth Bay Developments Pty. Limited v Boral Building Services Pty. Limited (1995) 35 NSWLR 709, Issue 
#99 p10

Elna Australia Pty Ltd v International Computers (Aust) Pty Ltd [No 2] (1987) 16 FCR 410, Issue #94 p43

Emag Constructions Pty Ltd v Highrise Concrete Contractors (Aust) Pty Ltd [2003] NSWSC 903, Issue #94 
p26, Issue #95 p54

Epworth Hospital; Multiplex Limited v, (Victorian Supreme Court of Appeal, 28 June 1996), Issue #95 p21

ER Dwyer v Simon Build/Peter Lind Partnership (1982) 23 BLR 23, Issue #97 p20

Eriksson v Whalley (1971) 1 NSWLR 397, Issue #97 p14, 15

CASES



 14      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Establissements General Grain Co; Panchaud Fre’res SA v, Issue #94 p15, 17

Eugeniou v The Queen 1963-64) 37 ALJR 508 at 512, Issue #98 p14 

Evans v NCA [2003] FMCA 375, Issue #94 p52

Evans Deakin Pty Ltd v Sebel Furniture Ltd [2003] FCA 171 (12 March, 2003), Issue #95 p30, 31

Ex parte Lai Qin (1997) 143 ALR 1, Issue #97 p47

Eyre v New Zealand Press Association Ltd (1968) NZLR 736 at 745, Issue #98 p21

F
Fagenblat; FGT Custodians Pty Ltd v, Issue #94 p5 

Fareham Urban District Council; Davis Contractors Ltd v, [1956] AC 696 at 729, Issue #94 p9, 10

Faucet; Goodwin v, (1965) 175 Estates Gazette 27, Issue #97 p13

F C Shepherd & Co Ltd v Jerrom [1987] QB 301, Issue #94 p16

Federal Commerce Ltd v Molena Alpha Inc (1978) 1 QB 927, Issue #97 p18

Felt and Textiles of Australia; Shepherd v, (1931) 45 CLR 359, Issue #94 p17

Felthouse v Bindley (1862) 11 CBNS 869; 142 ER 1037, Issue #94 p8

Fermentation Industries (Aust) Pty Ltd v Burns Philp & Co Ltd Unreported NSW Supreme Court, 12 February 
1998, Issue #99 p10

FGT Custodians Pty Ltd v Fagenblat, Issue #94 p5

Fitzgerald v Penn (1954) 91 CLR 268, Issue #94 p43

Fletcher Construction Australia Ltd v MPN Group Pty Ltd Unreported, NSW Supreme Court, 14 July 1997, 
Issue #99 p10 

Formscan Pty Ltd; Steve Watt Constructions Pty Ltd Pty Ltd v, NSWC No BC20004936, Malpass M, 24 August 
2000, unreported, Issue #99 p24 

Forsyth; Ruxley Electronics and Constructions Limited v, [1995] 3 WLR 118, Issue #96 p35, 37, 38, 39, 40, 42, 
43

Four Seasons Construction; Eastern Metroplitan Regional Council v, [2002] WASC 118, Issue #99 p35

Francis v South Sydney District Rugby League Football Club Ltd [2002] FCA 1306 (8 November 2002), Issue 
#94 p17

Franz: Cox v, [1987) 6 ACLR 33, Issue #97 p15, 17,18, 19

Frenchwalls Limited; Covell Matthews & Partners v (1997) 2 ALLER 591), Issue #97 p47

Fugen Holdings Pty Limited v State of New South Wales & 2 Ors [2002] NSWSC 178, Issue #99 p14

G
Gardiner v New South Wales WorkCover Authority [2003] NSWADT 184, Issue #94 p52

Gardiner Willis Associates Pty Ltd; GPS Power Pty Ltd & Ors v, [2000] QSC 075, Issue #95 pp9, 11,

Gardiner Willis Associates Pty Ltd; GPS Power Pty Ltd & Ors v, [2001] 2 Qd R 586, Issue #95 pp9, 12

Gates v City Mutual Life Assurance Society Ltd (1986) 160 CLR 1, Issue #94 p43

GEC Marconi Systems Pty Ltd v BHP Information Technology Pty Ltd [2003] FCA 50 (12 February 2003), Issue 
#94 p16

Gentry Bros Pty Ltd v Wilson Brown & Assocs Pty Ltd (1992) 8 ACSR 405, Issue #96 p54

Gibson v Manchester City Council [1979] 1 WLR 294, Issue #94 p5

Giles v GRF Constructions Pty Ltd [2002] 81 SASR 575, Issue #99 p35

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   15

GIO Australia Holdings Ltd; Marks v, (1998) 196 CLR 494, Issue #94 p43

Glencot Development and Design Co Ltd v Ben Barrett & Son Contractors Ltd [2001] BLR 207 at 218, Issue 
#99 p35

Goodwin v Faucet (1965) 175 Estates Gazette 27, Issue #97 p13

Golden Achievement Ltd; Union Eagle Ltd v, Issue #94 p14, 17

GPS Power Pty Ltd & Ors v Gardiner Willis Associates Pty Ltd [2001] 2 Qd R 586, Issue #95 pp9, 12 

GPS Power Pty Ltd & Ors v Gardiner Willis Associates Pty Ltd [2000] QSC 075, Issue #95 pp9, 11

Graham Gerard Coleman & Anor; Inspector Gregory Maddaford v, [2004] NSWIRComm 317 (3 November 
2004)

Grand Union Insurance Co Ltd; Trans–Pacific Insurance Co (Australia) Ltd v, (1989) 18 NSWLR 675, Issue #94 
p16

GRF Constructions Pty Ltd ;Giles v, [2002] 81 SASR 575, Issue #99 p35

Grocon Ltd; Alucraft Pty Ltd (In Liquidation) v, (No.2) [1996] 2 VR 386, Issue #96 p41

GSA Group v Siebe Plc (1993) 30 NSWLR 573, Issue #94 p17

H
Hacai Pty Ltd v Rigil Kent Pty Ltd (Unreported August 16, 1996), Issue #95 p16

Hadley v Baxendale (1854) 9 Ex 341 at 354; 156 ER 145 at 151, Issue #94 p9

Hamersley Iron Pty Ltd; Speno Rail Maintenance Australia Pty Ltd v, (2000) 23 WAR 291, 19 December 2000, 
Issue #96 p24, 25, 26

Hamersley Iron Pty Ltd; Zurich Australian Insurance v, (2000) 23 WAR 291, 19 December 2000, Issue #96 p24, 
25, 26

Hamilton v Whitehead (1988) 166 CLR 121, Issue #98 p13

H&R–E&W Pty Ltd; Woodside Petroleum Development Pty Ltd v, [1999] WASCA (Full court judgment 
delivered March 16, 1999), Issue #95 pp6, 8, 9, 10, 11, 12Harris;

Harrington-Smith on behalf of the Wongatha People v State of Western Australia (No 7) [2003] FCA 893 (20 
August, 2003), Issue #95 p31, 32

Harris; Director of War Service Homes v, [1968] Qd R 275, Issue #96 p40, 41, 42

Harrison; Brinsmead v, (1872) LR 7 CP 547, Issue #98 p21

Hart; Chappel v, (1998) 195 CLR 232, Issue #94 p43

Hatele; Legione v, Issue #94 p14

Hedley Byrne v Heller [1964] AC 465, Issue #95 pp36, 37

Helliniki Techniki SA; Bank Mellat v, [1983] 3 All ER 428, Issue #96 p53

Heller; Hedley Byrne v, [1964] AC 465, Issue #95 pp36, 37

Henville v Walker (2001) 206 CLR 459, Issue #94 p40, 41,43 

HG v The Queen [1999] HCA 2 (9 February, 1999), Issue #95 p30

Highrise Concrete Contractors; Emag Constructions Pty Ltd v, (Aust) Pty Ltd [2003] NSWSC 903, Issue #94 
p26, Issue #95 p54

HIH Casualty and General Insurance Ltd v Pluim Constructions Pty Ltd (2000) 11 ANZ Ins Cas 61±47, Issue 
#95 p13

Hirst & Co; Petavrakis v, (2001) QSC 224, Issue #97 p47

Ho Bock Kee; Central Provident Fund Board v, (1981) 17 BLR 21, Issue #97 p15

Holdsworth Properties Pty Ltd & Ors; Kanivah Holdings Pty Ltd v, 2001 NSWSC 405, Issue #94 p44

CASES



 16      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Hooper Bailie Associated Ltd. v Natcon Group Pty. Ltd. (1992) 28 NSWLR 194, Issue #99 p10

Hospital Products Ltd v United States Surgical Corp (1984) 156 CLR 41; 55 ALR 417, Issue #94 p11

HTW Valuers (Brisbane) Pty Limited; I&L Securities Pty Limited v, (2000) 179 ALR 89, Issue #94 p43

HTW Valuers (Brisbane) Pty Limited; I&L Securities Pty Limited v, [2002] HCA 41 (2 October 2002), Issue #94 
p40

Hungry Jacks’ Pty Ltd; Burger King Corp v, [2001] NSWCA 187 (21 June 2001), , Issue #94 p13, 14, 17 

Hurley v McDonalds Australia Limited [2000] ATPR 41, 741, Issue #94 p33

I
ICI Pty Ltd; Sea Containers Ltd v, [2002] NSWCA 84, Issue #99 p35

I&L Securities Pty Limited v HTW Valuers (Brisbane) Pty Limited (2000) 179 ALR 89, Issue #94 p43

I&L Securities Pty Limited v HTW Valuers (Brisbane) Pty Limited [2002] HCA 41 (2 October 2002), Issue #94 
p40

Inglewood Shire Council; Voli v, (1963) 110 CLR 74), Issue #94 p37

Interfoto Picture Library Ltd v Stiletto Visual Programmes Ltd [1989] QB 433, Issue #94 p8

Inspector Gregory Maddaford v Graham Gerard Coleman & Anor [2004] NSWIRComm 317 (3 November 2004)

International (Australia) Pty Ltd (2204); Siemens Ltd v, HCA 11, Issue #98 p59

International Computers (Aust) Pty Ltd [No 2]; Elna Australia Pty Ltd v, (1987) 16 FCR 410, Issue #94 p43

Intico (Vic) Pty Ltd v Walmsley (2004) VSCA 90, Issue #98 p58

Irwin; Liverpool City Council v, [1977] AC 239, Issue #94 p16

J
J A Berriman Pty Ltd; Carr v, (1953) 89 CLR 327, Issue #94 p12, Issue #97 p12

James Gibbons Windows Ltd: Architectural Installation Services Ltd v, (1989) 46 BLR 91, Issue #97 p17, 19

Jane; Paradine v, (1647) Aleyn 26; 82 ER 897, Issue #94 p16 

Jaxon Construction Pty Ltd; Milligan Contractors Pty Ltd v, [2003] WASC 220. Issue #99 p35

Jaywest International Pty Ltd; Larson–Juhl Australia LLC v, [2001] NSWCA 260, Issue #95 p10, Issue #98 p49

Jennings Industries Ltd; Co–operative Bulk Handling Ltd v, [1997] 9 ANZ Ins Cas 61±355, Issue #95 pp6, 11

Jerrom; F C Shepherd & Co Ltd v, [1987] QB 301, Issue #94 p16 

John Kim Rickwood; Lockland Builders v, (1995) 77 BLR 38, Issue #97 p15, 19,20

John Holland Construction & Engineering Projects Pty Ltd v Majorca Projects Pty Ltd (unreported Supreme 
Court Victoria 27 July 1995 per Hansen J, Issue #98 p52

JM Hill & Sons Ltd v London Borough of Camden (1980) 18 BLR 31, Issue #97 p13, 14

K
Kanivah Holdings Pty Ltd v Holdsworth Properties Pty Ltd & Ors 2001 NSWSC 405, 21 May (unreported), 
Issue #94 p44, Issue #99 p10

Kayah Holdings Pty Ltd; Baulderstone Hornibrook Engineering Pty Ltd v, [1998] 14 BCL 277, Issue #99 p9

Kennedy v Collings Construction Company Pty Ltd (1991) BCL 25, Issue #97 p14, 19

Ken–Ren Chemicals and Fertilisers Ltd; SA Coppee Lavalin NV v, [1994] 2 All ER 449, Issue #96 p54

Kirk Contractors; Wilson v, (1991) 7 BCL 284, Issue #97 p14, 15, 16, 17, 18, 19

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   17

Kizbeau Pty Ltd v W G & B Pty Ltd (1995) 184 CLR 281, Issue #94 p43

KL Special Projects; Tinbyr v , [2003] NSWSC 63, Issue #97 p59

Knispel Fruit Juices Pty Ltd; Dowdell v, [2003] FCA 851 (13 August, 2003), Issue #95 p31

L
Laing Management Ltd v Aegon (1997) 86 BLR 70, Issue #97 p20, 21

Lai Qin; Ex parte (1997) 143 ALR 1, Issue #97 p47

Langbourne v State Rail Authority of New South Wales (2003) NSWSC 537, Issue #94 p47

Lanma Developments Pty Ltd; Devaugh Pty Ltd v, (1999) WASCA 280, Issue #97 p56

Larson–Juhl Australia LLC v Jaywest International Pty Ltd [2001] NSWCA 260, Issue #95 p10, Issue #98 p49

Latvian Shipping Co; Stocznia Gdanska SA v, [1996] 2 Lloyd's Rep 132, Issue #94 p16

Laurinda Pty Ltd v Capalaba Park Shopping Centre Pty Ltd (1989) 166 CLR 623, Issue #97 p12

Legal and General Life of Australia Ltd v A Hudson Pty Ltd [1985] 1 NSWLR 314, Issue #99 p10

Leighton Contractors Pty Ltd; WMC Resources Ltd v, [2002] WASCA 388, Issue #99 p35

Legione v Hatele, Issue #94 p14

Litevale Pty Ltd & Ors (No. 2); Concrete Constructions Group v, (2003) NSWSC (21 May 2003), Issue #94 p4, 39

Liverpool City Council v Irwin [1977] AC 239, Issue #94 p16

Lockland Builders v John Kim Rickwood (1995) 77 BLR 38, Issue #97 p15, 19, 20

Lodder v Slowey (1904) AC 441, Issue #97 p17

London Borough of Camden; JM Hill & Sons Ltd, v, (1980) 18 BLR 31, Issue #97 p13, 14

Luikens and Anor; Multiplex Constructions Pty Ltd v, [2003] NSWSC 1140, Issue #94 p27, Issue #95 p53 

Lurgi Australia P/L; Slivak v, (2001) 205 CLR 304, Issue #98 p13

Lux Pty Ltd; Australian Competition & Consumer Commission v, [2003] FCA 89 (18 February, 2003), Issue #95 
p31

M
McCamley v Harris (September 2, 1997), Issue #95 p12 

Maccarron; Transfield Pty Ltd v, Unreported Supreme Court of Western Australia, (2004) WASCA 78 (28 April 
2004), Issue #98 p14

McConnel Smith & Johnson Pty Ltd; P & E Phontos Pty Ltd v, (unreported New South Wales Supreme Court 
29 April 1993 per Cole, J), Issue #98 p52

McDonalds Australia Limited; Hurley v, [2000] ATPR 41, 741, Issue #94 p33

McGregor; White and Carter (Councils) Ltd v, [1962] AC 413, Issue #94 p16 

McNeil v Commissioner of Taxation [2003] FCA 958 (11 September, 2003), Issue #95 p31

Macob v Morrison [1999] BLR 93, Issue #99 p35

Magnaload Ltd; Petrofina (UK) Ltd v, [1984] 1 QB 127, Issue #95 pp8, 11

Majorca Projects Pty Ltd; John Holland Construction & Engineering Projects Pty Ltd v, (unreported Supreme 
Court Victoria 27 July 1995 per Hansen J, Issue #98 p52

Makita (Australia) Pty Ltd v Sprowles [2001] 52 NSWLR 705, Issue #99 p25

Maloney; Bryan v, [1995] 182 CLR 609, Issue #94 p4, 36, 37, Issue #96 p17, 18, 19, 21, 22, Issue #97 p52, 53, 
54 

CASES



 18      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Maloney; Sunbird Plaza Pty Ltd v, (1988) 166 CLR 245 at 263, Issue #94 p17 

Malouf & Anor; Sterling Estates Development Corporation Pty Limited v, [2003] NSWCA 278 (2 October, 2003), 
Issue #95 p27

Maltby; Quennell v, [1979] 1 WLR 318, Issue #94 p17

Manchester City Council; Gibson v, [1979] 1 WLR 294, Issue #94 p5 

March v Stramare (E & M H) Pty Ltd (1991) 171 CLR 506, Issue #94 p43 

Marks v GIO Australia Holdings Ltd (1998) 196 CLR 494, Issue #94 p43 

Mayeu; Duck v, (1892) 2 QB 511, Issue #98 p21

Mayne Nickless Limited v Solomon 1980 QDR 171, Issue #94 p44

Maxitherm Boilers Pty Ltd v Pacific Dunlop Ltd (1988) 10 ANZ Ins Cas 61±393, Issue #95 p11

Mealey v Mountains Development Group Pty Ltd [2003] NSWSC 830, Issue #95 p28

Milligan Contractors Pty Ltd v Jaxon Construction Pty Ltd [2003] WASC 220. Issue #99 p35

Minister for Public Works; Renard Constructions (ME) Pty Ltd v, (1992) 26 NSWLR 234, Issue #94 p6, 11, 13, 
14, 15, 17, 33 

Merritt Cairns Constructions Pty Ltd v Wulguru Heights Pty Ltd (1995) 2 QdR 521, Issue #97 p55 

Merryweather v Nixan (1799) 101 ER 1337, Issue #98 p21

Mersey Steel and Iron Co v Naylor Benzon & Co (1884) 9 App Cas 434, Issue #97 p17

Minson Nacap Pty Ltd v Aquatec-Maxcon Pty Ltd (2000) VSC 402, Issue #97 p55, 56

Molena Alpha Inc; Federal Commerce Ltd v, (1978) 1 QB 927, Issue #97 p18

Mona Homes Pty Ltd; DTR Nominees Pty Ltd v, (1978) 138 CLR 423, Issue #97 p18

Mond v Berger [2004] VSC 45, Issue #99 p35

Moody; Sullivan v, 2001] 207 CLR 562, Issue #96 p19

Montagnese; Zumpano v, [1997] 2 VC 525, Issue #94 p4, 37

Morrison; Macob v, [1999] BLR 93, Issue #99 p35

Morrow v Chinadotcom [2001] NSWSC 209, Issue #99 p10

Moss v Sun Alliance (1990) 93 ALR 592, Issue #94 p16

Mountains Development Group Pty Ltd; Mealey v, [2003] NSWSC 830, Issue #95 p28

MPN Group Pty Ltd; Fletcher Construction Australia Ltd v, Unreported, NSW Supreme Court, 14 July 1997, 
Issue #99 p10

Muin v Refugee Review Tribunal (2002) 76 ALJR 966, 989 [123], Issue #94 p28

Multiplex Constructions Pty Ltd v Luikens and Anor [2003] NSWSC 1140, Issue #94 p27, Issue #95 p53

Multiplex Constructions Pty Ltd v SOR Pty Ltd & Anor No. SCGRG-98-1553 (2000) SASC 414, Issue #98 p52

Multiplex Limited v Epworth Hospital (Victorian Supreme Court of Appeal, 28 June 1996), Issue #95 p21 

Musico & Ors v Davenport & Ors [2003] NSWSC 977, Issue #94 p25, 26, 27, Issue #95 p52, 54, Issue #98 p46

Mvita Construction Co Pty Ltd v Tanzania Harbours Authority (1998) 46 BLR 19, Issue #97 p20

N
Nash; Paragon Finance Plc v, [2002] 1 WLR 685, Issue #94 p17 

Natcon Group Pty. Ltd.; Hooper Bailie Associated Ltd v, (1992) 28 NSWLR 194, Issue #99 p10

National Australia Bank Ltd v Sproule (1989) 17 NSWLR 505, Issue #94 p17

National Oil Well v Davy Offshore Ltd [1993] 2 Lloyd's Rep 582, Issue #95 pp8, 9, 10, 11, 12

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   19

National Vulcan Engineering Insurance Group Ltd; Transfield Pty Ltd v, (2003) 12 ANZ Ins Cas 61±547, Issue 
#96 p25, 26

Nattrass; Tesco Supermarkets Ltd v, (1972) 8AC 153, Issue #98 p13

Naylor Benzon & Co; Mersey Steel and Iron Co v, (1884) 9 App Cas 434, Issue #97 p17

NCA; Evans v, [2003] FMCA 375, Issue #94 p52

New South Wales; Savcor Pty Limited v, (2001) 52 NSWLR 587, Issue #99 p9, 13

New South Wales WorkCover Authority; Gardiner v, [2003] NSWADT 184, Issue #94 p52

New Zealand Press Association Ltd; Eyre v, (1968) NZLR 736 at 745, Issue #98 p21

Nilon v Bezzina (1988) 2 Qd R 420 at 424, Issue #98 p21

Nimmo v Alexander Cowan & Sons, Issue #98 p13

Nixan; Merryweather v, (1799) 101 ER 1337, Issue #98 p21

No 2 Pitt Street Pty Ltd; Zauner Constructions Pty Ltd v (2001) VSC 154, Issue #97 p56, 57

Norcon Pty Ltd; Thiess Contractors Pty Ltd v, [2001] WASCA 364, Issue #95 p15, Issue #98 p50

Nydam v The Queen [1977} VR 430, Issue #98 p14

O

Oldfield Knott Architects Pty Ltd v Ortiz Investments Pty Ltd [2002] WASCA 255, Issue #99 p35 

Olex Focas Pty Ltd v Skodaexport Co Ltd [1998] 3 VR 380, Issue #94 p33

Opecprime Develoment Ltd; Discain Project Services Ltd v, [2000] BLR 402, Issue #99 p35

Ortiz Investments Pty Ltd; Oldfield Knott Architects Pty Ltd v, [2002] WASCA 255, Issue #99 p35

P
P & E Phontos Pty Ltd v Mc Connel Smith & Johnson Pty Ltd (unreported New South Wales Supreme Court 
29 April 1993 per Cole, J), Issue #98 p52

Pacific Dunlop Ltd; Maxitherm Boilers Pty Ltd v, (1988) 10 ANZ Ins Cas 61±393, Issue #95 p11

Panchaud Fre’res SA v Establissements General Grain Co, Issue #94 p15, 17

Paradine v Jane (1647) Aleyn 26; 82 ER 897, Issue #94 p16

Paragon Finance Plc v Nash [2002] 1 WLR 685, Issue #94 p17 

Parist Holdings Pty Ltd v WT Partnership Pty Ltd [2003] NSWSC 365, Issue #94 p26, Issue #95 p51

Pasquale Lucchitti trading as Palluc Enterprises and Ors v Tolco Pty Limited and Anor [2003] NSWSC 1070, 
Issue #94 p24, 25

Paynter Dixon Constructions Pty Ltd v Tilston No 3516 of 2003, Issue 394 p22, 23, 25

Penn; Fitzgerald v, (1954) 91 CLR 268, Issue #94 p43

Percival; Rosenberg v, (2001) 205 CLR 434, Issue #94 p43 

Perini Corporation v Commonwealth, Issue #97 p58

Perre v Apand [1999] HCA 36, Issue #94 p36 

Perre v Apand (1999) 198 CLR 180, Issue #96 p17, 19, 21, 22 

Petavrakis v Hirst & Co (2001) QSC 224, Issue #97 p47

Petrofina (UK) Ltd v Magnaload Ltd [1984] 1 QB 127, Issue #95 pp8, 11

Phillip Davenport & ors; Abacus Funds Management Ltd, v [2003] NSWSC 935, Issue #94 p25

CASES



 20      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Pipeline Authority; Wood Hall Ltd v, (1979) 141 CLR 443, Issue #94 p33 

Pindari Pty Ltd; Spectra Pty Ltd v, Issue #97 p14

PJP Enterprises Ltd; Diamond v, (2003) ScotCS 343, Chapter 17.2.1 pp256-257)

Pluim Constructions Pty Ltd; HIH Casualty and General Insurance Ltd v, (2000) 11 ANZ Ins Cas 61±47, Issue 
#95 p13

Purvis v State of NSW [2003] HCA 62, Issue #94 p52

Q
Quennell v Maltby [1979] 1 WLR 318, Issue #94 p17

R
Radford v De Froberville [1977] 1 WLR 1262, Issue #96 p38, 39, 42

Re Concrete Constructions Group Pty Ltd (1997) 1 QdR 6, Issue #97 p55, 58

R v Denbo P/L Unreported Supreme Court of Victoria (Teague J) 14 June 1994, Issue #98 p14

Re FAI General Insurance Co Ltd & Fletcher (1998) 10 ANZ Ins Cas 61±403, 25 June 1998, Issue #96 p24, 25, 
26

Refugee Review Tribunal; Muin v, [2002) 76 ALJR 966, 989 [123], Issue #94 p28

Renard Constructions (ME) Pty Ltd v Minister for Public Works (1992) 26 NSWLR 234, Issue #94 p6, 11, 13, 
14, 15, 17, 33 

Re Stewardson Stubbs & Collett v Bankstown Municipal Council (1965) NSWR 167, Issue #97 p13, 14, 15

Rigil Kent Pty Ltd; Hacai Pty Ltd v, (Unreported August 16, 1996), Issue #95 p16

Rocci v Diploma Construction Pty Ltd [2004] WASC 18, Issue#99 p35

Rosenberg v Percival (2001) 205 CLR 434, Issue #94 p43

Royal Botanic Gardens and Domain Trust v South Sydney City Council (2002) 186 ALR 289, Issue #94 p16

Royal & Sun Alliance Insurance Australia Ltd; WorkCover Queensland v, (2001) 11 ANZ Ins Cas 61±489, Issue 
#96 p25, 26

Ruxley Electronics and Constructions Limited v Forsyth [1995] 3 WLR 118, Issue #96 p35, 37, 38, 39, 40, 42, 43

S
S&U Constructions Pty Limited v Westworld Property Holdings Pty Limited (1988) ATPR 40±854, issue $94 
p43 

SA Coppee Lavalin NV v Ken–Ren Chemicals and Fertilisers Ltd [1994] 2 All ER 449, Issue #96 p54

Saillard Fuller & Partners; Bovis Lend Lease Ltd (formerly Bovis Construction Ltd) v, [2001] 77 Con LR 134, 
Issue #95 p8

Savcor Pty Limited v New South Wales (2001) 52 NSWLR 587, Issue #99 p9, 13

Scarcella Alcatel; Australia Ltd v, (1998) 44 NSWLR 349, Issue #94 p12, 17

Schenker International (Australia) Pty Ltd (2204); Siemens Ltd v, HCA 11, Issue #98 p59

Sea Containers Ltd v ICI Pty Ltd [2002] NSWCA 84, Issue #99 p35

Sebel Furniture Ltd; Evans Deakin Pty Ltd v, [2003] FCA 171 (12 March, 2003), Issue #95 p30, 31

Service Station Association Ltd v Berg Bennett & Associates Pty Ltd (1993) 45 FCR 84, Issue #94 p17

Shepherd v Felt and Textiles of Australia (1931) 45 CLR 359, Issue #94 p17 

Shire of Blackburn and Mitcham (No 2); Bysouth v, (1928) VLR 562, Issue #397 p19

Siebe Plc; GSA Group v, (1993) 30 NSWLR 573, Issue #94 p17 

Siemens Ltd v Schenker International (Australia) Pty Ltd (2204) HCA 11, Issue #98 p59

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   21

Siemens; Transgrid v (2004) NSWSC 87, Issue #97 p27 

Simon Build/Peter Lind Partnership; ER Dwyer v, (1982) 23 BLR 23, Issue #97 p20

Skodaexport Co Ltd; Olex Focas Pty Ltd v, [1998] 3 VR 380, Issue #94 p33 

Slivak v Lurgi Australia P/L (2001) 205 CLR 304, Issue #98 p13

Slowey; Lodder v, (1904) AC 441, Issue #97 p17

Smith; Dainford Ltd v, (1985) 155 CLR 342, Issue #97 p18

Solomon; Mayne Nickless Limited v, 1980 QDR 171, Issue #94 p44

SOR Pty Ltd & anor; Multiplex Constructions Pty Ltd v, No. SCGRG-98-1553 (2000) SASC 414, Issue #98 p52

Southcorp Limited ; Australian Securities and Investments Commission v, (2003) Federal Court of Australia, 1 
August 2003), Issue #94 p47

South Sydney City Council; Royal Botanic Gardens and Domain Trust v, (2002) 186 ALR 289, Issue #94 p16

South Sydney District Rugby League Football Club Ltd; Francis v, [2002] FCA 1306 (8 November 2002), Issue 
#94 p17 

Spectra Pty Ltd v Pindari Pty Ltd, Issue #97 p14

Speno Rail Maintenance Australia Pty Ltd v Hamersley Iron Pty Ltd (2000) 23 WAR 291, 19 December 2000, 
Issue #96 p24, 25, 26

Sports Maska Inc v Zitter [1998] 1 SCR 564, Issue #99 p11

Sproule; National Australia Bank Ltd v, (1989) 17 NSWLR 505, Issue #94 p17 

Sprowles; Makita (Australia) Pty Ltd v, [2001] 52 NSWLR 705, Issue #99 p25 

State of New South Wales & Ors v Automatic Fire Protection Design Pty Limited [2002] NSWSC 178, Issue 
#99 p14

State of New South Wales & Ors v Banabelle Electrical Pty Limited [2002] NSWSC 178, Issue #99 p10, 14 

State of New South Wales & 2 Ors v Fugen Holdings Pty Limited [2002] NSWSC 178, Issue #99 p14

State of NSW; Purvis v, [2003] HCA 62, Issue #94 p52

State of Western Australia (No 7); Harrington-Smith on behalf of the Wongatha People v, [2003] FCA 893 (20 
August, 2003), Issue #95 p31, 32

State Rail Authority of New South Wales; Langbourne v, (2003) NSWSC 537, Issue #94 p47

Sterling Estates Development Corporation Pty Limited v Malouf & Anor [2003] NSWCA 278 (2 October, 2003), 
Issue #95 p27 

Steve Watt Constructions Pty Ltd Pty Ltd v Formscan Pty Ltd NSWC No BC20004936, Malpass M, 24 August 
2000, unreported, Issue #99 p24

Stiletto Visual Programmes Ltd; Interfoto Picture Library Ltd v, [1989] QB 433, Issue #94 p8

Stocznia Gdanska SA v Latvian Shipping Co [1996] 2 Lloyd's Rep 132, Issue #94 p16

Stone Vickers Ltd v Appledore Ferguson (Shipwaters) Ltd [1991] 2 Lloyd's Rep 288, Issue #95 p8

Stramare; (E & M H) Pty Ltd March v, (1991) 171 CLR 506, Issue #94 p43

Statrona Pty Ltd; Western Sydney Regional Organisation of Councils Group Apprentices v, (Unreported 
judgment of the Supreme Court of New South Wales in August 1995), Issue #95 p16

Sullivan v Moody 2001] 207 CLR 562, Issue #96 p19 

Summers v The Commonwealth (1918) 25 CLR 144, Issue #97 p19

Sun Alliance Moss v, (1990) 93 ALR 592, Issue #94 p16

Sunbird Plaza Pty Ltd v Maloney (1988) 166 CLR 245 at 263, Issue #94 p17

Sweet & Maxwell Ltd v Universal News Services Ltd (1964) 2 QB 699, Issue #97 p17, 18

CASES



 22      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Swinton’s Pty Ltd; Age Old Builders Pty Ltd v, [2002] VCAT 1489, Issue #99 p10

T
Tanzania Harbours Authority; Mvita Construction Co Pty Ltd v, (1998) 46 BLR 19, Issue #97 p20

Taylor v Caldwell (1863) 3 B & S 826, Issue #94 p17

Taylor Young Partnership; Co–operative Retail Services Ltd v, [2000] 74 Con LR 12, Issue #95, Issue #98 p7, 
48, 45 

Tesco Stores Ltd and Costain Construction Ltd (2003), Issue #94 p58

Tesco Supermarkets Ltd v Nattrass (1972) 8AC 153, Issue #98 p13 

The Commonwealth; Summers v, (1918) 25 CLR 144, Issue #97 p19

The Dredge Willemstad; Caltex Oil (Australia) Pty Limited v, [1976] 136 CLR 529, Issue #96 p19.

Three Dinosaurs Pty Ltd; Built Interior Pty Ltd v, [2003] NSWCA 290 (3 October 2003), Issue #96 p45. 

The Kachengunga (1901) 1 Lloyd's Rep 391, Issue #97 p21 

The Koursk (1924) P 140 (CA), Issue #98 p21 

The Queen 1963-64); Eugeniou v, 37 ALJR 508 at 512, Issue #98 p14

The Queen; HG v, [1999] HCA 2 (9 February, 1999), Issue #95 p30

The Queen; Nydam v, [1977} VR 430, Issue #98 p14

Thiess Contractors Pty Ltd v Norcon Pty Ltd [2001] WASCA 364, Issue #95 p15, Issue #98 p50

Tilston; Paynter Dixon Constructions Pty Ltd v, No 3516 of 2003, Issue 394 p22, 23, 25

Tinbyr v KL Special Projects [2003] NSWSC 63, Issue #97 p59

Tito v Waddell (No.2) (The Ocean Island Case) [1977] Ch.106, Issue #96 p38, 39, 42

Tolco Pty Limited and Anor; Pasquale Lucchitti trading as Palluc Enterprises and Ors v, [2003] NSWSC 1070, 
Issue #94 p24, 25

Transfield Pty. Limited; Aiton Australia Pty. Limited v, (1999) 153 FLR 236, Issue #99 p10

Transfield Pty Ltd v Maccarron Unreported Supreme Court of Western Australia, (2004) WASCA 78 (28 April 
2004), Issue #98 p14

Transfield Pty Ltd v National Vulcan Engineering Insurance Group Ltd (2003) 12 ANZ Ins Cas 61±547, Issue 
#96 p25, 26 

TransGrid (a State owned Corporation) v Walter Construction Group Limited & Anor [2004] NSWSC 21, Issue 
#95 pp51, 52, 53, Issue #97 p27, Issue #99 p28

Transgrid v Siemens (2004) NSWSC 87, Issue #97 p27

Trans–Pacific Insurance Co (Australia) Ltd v Grand Union Insurance Co Ltd (1989) 18 NSWLR 675, Issue #94 
p16

Triarno Pty Ltd v Triden Contractors Ltd [1992] 8 BCL 305, Issue #99 p10, 11

Triden Contractors Ltd; Triarno Pty Ltd v, [1992] 8 BCL 305, Issue #99 p10, 11

U
Unconditional Bank Guarantees [2003] ICLR 240, Issue #94 p33

Underground Electric Railway Co; British Westinghouse Electric and Manufacturing Co Ltd v, [1912] AC 673, 
Issue #96 p43

Union Eagle Ltd v Golden Achievement Ltd, Issue #94 p14, 17 

United States Surgical Corp; Hospital Products Ltd v, (1984) 156 CLR 41; 55 ALR 417, Issue #94 p11

Universal News Services Ltd; Sweet & Maxwell Ltd v, (1964) 2 QB 699, Issue #97 p17, 18

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   23

V
Van Tienhoven; Byrne v, (1880) 5 CPD 344, Issue #94 p16

Voli v Inglewood Shire Council (1963) 110 CLR 74), Issue #94 p37

W
Waddell; Tito v, (No.2) (The Ocean Island Case) [1977] Ch.106, Issue #96 p38, 39, 42

Walker; Henville v, (2001) 206 CLR 459, Issue #94 p40, 41,43

Walmsley (2004); Intico (Vic) Pty Ltd v, VSCA 90, Issue #98 p58

Walter Construction Group Limited v CPL (Surry Hills) [2003] NSWSC 266, Issue #94 p23

Walter Construction Group v CPL (Surry Hills) (2004) NSWSC 266, Issue #97 p25

Walter Construction Group Limited & Anor; TransGrid (a State owned Corporation) v, [2004] NSWSC 21 Issue 
#95 pp51, 52, 53, Issue #97 p27, Issue #99 p28

Watpac Australia Pty Ltd; Daysea Pty Ltd v (2001) QCA 49, Issue #97 p55, 57, 58

Western Sydney Regional Organisation of Councils Group Apprentices v Statrona Pty Ltd (Unreported 
judgment of the Supreme Court of New South Wales in August 1995), Issue #95 p16

Westworld Property Holdings Pty Limited; S&U Constructions Pty Limited v, (1988) ATPR 40±854, issue $94 
p43

Whalley: Eriksson v, (1971) 1 NSWLR 397, Issue #97 p14, 15

White and Carter (Councils) Ltd v McGregor [1962] AC 413, Issue #94 p16 

Whitehead; Hamilton v, (1988) 166 CLR 121, Issue #98 p13

Wigsell v Corporation of the School for the Indigent Blind (1882) 8 QBD 357, Issue #96 p38, 39

Wimpey Construction UK Ltd; Woodar Investment Development Ltd v, (1980) 1 WLR 277: (1980) 1 All ER 571, 
Issue #97 p17, 18

W G & B Pty Ltd; Kizbeau Pty Ltd v, (1995) 184 CLR 281, Issue #94 p43

Wilson Brown & Assocs Pty Ltd; Gentry Bros Pty Ltd v, (1992) 8 ACSR 405, Issue #96 p54

Wilson v Kirk Contractors (1991) 7 BCL 284, Issue #97 p14, 15, 16, 17, 18, 19 

WMC Resources Ltd v Leighton Contractors Pty Ltd [2002] WASCA 388, Issue #99 p35

Worrell; Concut Pty Ltd v, (2000) 176 ALR 693, Issue #94 p17

Woodar Investment Development Ltd v Wimpey Construction UK Ltd (1980) 1 WLR 277: (1980) 1 All ER 571, 
Issue #97 p17, 18

Wood Hall Ltd v Pipeline Authority (1979) 141 CLR 443, Issue #94 p33

Woolcock Street Investments Pty Ltd v CDG Pty Ltd [2004] HCA 16 (1 April 2004), Issue #94 p4, 36, Issue #96 
p16, Issue #97 p52

Woodside Petroleum Development Pty Ltd v H&R–E&W Pty Ltd [1999] WASCA (Full court judgment delivered 
March 16, 1999), Issue #95 pp6, 8, 9, 10, 11, 12

WorkCover Queensland v Royal & Sun Alliance Insurance Australia Ltd (2001) 11 ANZ Ins Cas 61±489, Issue 
#96 p25, 26

WT Partnership Pty Ltd; Parist Holdings Pty Ltd v, [2003] NSWSC 365, Issue #94 p26, Issue #95 p51

Wulguru Heights Pty Ltd; Merritt Cairns Constructions Pty Ltd v, (1995) 2 QdR 521, Issue #97 p55

CASES



 24      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Z
Zauner Constructions Pty Ltd v No 2 Pitt Street Pty Ltd (2001) VSC 154, Issue #97 p56, 57

Zitter; Sports Maska Inc v, [1998] 1 SCR 564, Issue #99 p11

Zumpano v Montagnese [1997] 2 VC 525, Issue #94 p4, 37

Zurich Australian Insurance v Hamersley Iron Pty Ltd, (2000) 23 WAR 291, 19 December 2000, Issue #96 p24, 
25, 26

Zurich Australian Insurance Ltd; Austress–PSC Pty Ltd and Carlingford Australia General Insurance Ltd v, 
(May 1, 1992), Issue #95 p14

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   25

Acts Interpretation Act 1901, Issue #97 p9

Arbitration Act 1996 (NZ), Issue #99 p21, 35

Arbitration Act 1954 (UK), Issue #96 p53, 54.

Arbitration Act 1698 (UK), Issue #99 p18

Arbitration Act 1996 (UK), Issue #99 p20, 21

Architects Act 2002 (Qld), Issue #94 p48

Australian Securities Investments and Commissions Act 2001 (Cth), Issue #98 p34

Building Act 2004 (Cth), Issue #98 p33

Building Act 1996 (NT), Issue #98 p25

Building Act 2000 (Tas), Issue #98 p25, 32

Building Act 1993 (Vic), Issue #98 p25, 27, Issue#99 p23, 24, 35

Building and Construction Industry Improvement Bill, Issue #97 p5, 6, 7

Building and Construction Industry Improvement Bill 2003 (Cth), Issue #96 p29. 

Building and Construction Industry Improvement (Consequential and Transitional) Bill 2003, Issue #97 p5

Building and Construction Industry Payments Act 2004 (Qld), Issue #97 p23, 25, Issue #98 p40, 44, 45, 46

Building and Construction Industry Payments Bill 2004 (Qld), Issue #99 p27, 36

Building and Construction Industry Payments Bill 2003 (Qld), Issue #95 p43

Building and Construction Industry Security of Payment Act 1999 (NSW) Issue #94 p22, Issue #95 p41, Issue 
#97 p27, Issue#98 p7, 8, 40, Issue #99 p17, 26, 27

Building and Construction Industry Security of Payment Act 2002 (NSW), Issue #99 p26, 36

Building and Construction Industry Security of Payment Act 2002 (Vic) Issue #95 p41, Issue #99 p27

Civil Law (Wrongs) Act (ACT), Issue #98 p33 

Civil Law (Wrongs) (Proportionate Liability and Professional Standards) Amendment Bill 2004 (ACT), Issue 
#98 p33

Civil Liability Act 2002 (NSW), Issue #98 p25, 29, 30, Issue #99 p23, 24

Civil Liability Act 2003 (Qld), Issue #98 p25, 30, Issue #99 p23

Civil Liability Act 2002 (WA), Issue #98 p25, Issue #99 p23

Civil Liability Amendment Act 2003 (NSW), Issue #98 p29

Civil Liability Amendment Act 2003 (WA), Issue #98 p32

Civil Liability Amendment (Personal Responsibility) Act 2002, Issue #98 p29

Civil Liability (Contribution) Act 1978 (UK), Issue #95 p7

Civil Liability (Personal Responsibility) Bill (NSW), Issue #98 p25

Construction Contracts Act 2002 (NZ), Issue #94 p28, Issue #95 p42, Issue#99 p27

Construction Contracts Act 2004 (WA), Issue #98 p56

Construction Contracts Bill 2004 (WA), Issue #95 p43, Issue #96 p56, Issue #99 p27

Construction Practitioners Registration Act 1998 (ACT), Issue #98 p25, 32

Contractors Debts Act 1997 (NSW), Issue #95 p41

Conveyancing Act 1919 (NSW), Issue #95 p27

Corporations Act 2001 (Cth), Issue #96 p52, 53,Issue #98 p34

Corporate Law Economic Reform Program (Audit Reform & Corporate Disclosure) Act 2004 (Cth), Issue #98 
p25, 34

ACTS



 26      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

Development Act 1993 (SA), Issue #98 p25, 32

Domestic Building Contracts Act 2000 (Qld) Issue #98 p44

Domestic Building Contracts Act 1995 (Vic), Issue #95 p46

Crimes Act 1900 (ACT), Issue #98 p10, 11

Crimes Act 1914, Issue #97 p6

Crimes (Industrial Manslaughter) Amendment Act 2002 (ACT), Issue #94 p51, Issue #98 p10, 11

Crimes (Workplace Deaths and Serious Injury) Bill 2001 (Vic), Issue#98 p10, 13

Criminal Code Act 1995 (Cth), Issue #98 p10, 12, 13, 14, 15, 16

Criminal Code Amendment (Workplace Death and Serious Injury) Bill (Cth) 2004

Engineers Act 1988 (Qld), Issue #94 p48

Environmental Planning and Assessment Act 1979 (NSW) Issue #96 p46, Issue #98 p25, 29, Issue#99 p23, 24, 
35

Environmental Planning and Assessment Amendment (Quality of Construction) Act 2003 (NSW), Issue #96 
p46.

Environmental Planning and Assessment Regulation 2000 (NSW), Issue #96 p49.

Evidence Act 1995 (Cth), Issue #94 p46 Issue #95 p31

Fair Trading Act 1989 (Qld), Issue #95 p11, Issue #98 p31

Fair Trading Act 1999 (Vic), Issue #98 p28

Federal Court Guidelines for Expert Witnesses 1998 (Cth), Issue #95 p31

Federal Awards (Uniform System) Act 2003 (Vic), Issue #94 p54

Federal Court Rules (Cth), Issue #94 p47

Home Building Act 1989 (NSW), Issue #94 p34, Issue #95 p46, Issue #96 p46.

Home Building Regulation 1997 (NSW), Issue #94 p34, 35, Issue #95 p22, Issue #96 p46.

Home Building Amendment (Contracts) Regulation 2003 (NSW), Issue #96 p46.

Home Building Amendment (Insurance Exemptions) Regulation 2003 (NSW), Issue #96 p46.

Home Building Legislation Amendment Act 2001 (NSW), Issue #96 p46.

Housing Grants, Construction and Regeneration Act 1996 (UK), Issue #95 p42, Issue #99 p26, 35

Industrial Relations Act 1996 (NSW), Issue #94 p53, Issue #98 p6

Insurance Contracts Act 1984 (Cth), Issue #95 p13, Issue #96 p26.

Law Reform (Miscellaneous Provisions) Act 1946 (NSW), Issue #98 p21

Legal Profession Act 1987 (NSW) Issue #99 p24

Occupational Health & Safety Act 2000 (NSW), Issue #95 p38, Issue #98 p6, 10,11, 16

Occupational Health & Safety Regulations 2001 (NSW), Issue #95 p38

Pay–Roll Tax Act 1971 (NSW), Issue #94 p53

Professional Engineers Act 2002 (Qld), Issue #94 p48

Queensland Building Services Authority Act 1991 (Qld), Issue #95 p41, Issue #98 p44

Scheme for Construction Contracts (England and Wales) Regulations 1998, Issue #99 p35

Scheme for Construction Contracts (Scotland) Regulations 1998, Issue #99 p35

Subcontractors’ Charges Act 1974 (Qld), Issue #95 p41, 44, Issue 398 p45, 46

Supreme Court Rules 1970 (NSW), Issue #94 p46, 47, Issue #95 p31, Issue #96 p52.

Sydney Harbour Bridge Act 1922 (NSW), Issue #97 p29, 30

ACTS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   27

Trade Practices Act 1974 (Cth), Issue #94 pp10, 29, 32, 33, 40, 41, 42, 48, Issue #95 p11, 23, Issue #97 p4, 8, 
Issue #98 p30, 31, 34

UNCITRAL Model law, Issue #96 p53, 54.

Uniform Commercial Arbitration Acts 1984 (NSW), Issue #99 p18, 19, 22, 33

Weathertight Homes Resolution Services Act 2002 (NZ), Issue #99 p27

Workplace Injury Management and Workers Compensation Act, Issue #99 p36

Workers Compensation Act 1987, Issue #99 p36

Wrongs Act 1958 (Vic), Issue #99 p23, 24

Workers Compensation Act 1987 (NSW), Issue #94 p53

Workers Compensation Act 1990 (Qld), Issue #96 p24.

Worker’s Liens Act 1893 (SA), Issue #95 p44

Workmen’s Liens Act 1893 (NT), Issue #95 p44

Workplace Relations Act 1996 (Cth), Issue #94 pp52, 54, Issue #95 p34, Issue #96 p29, 31, Issue #97 p5, 6, 7, 
50

Workplace Relations Amendment (Codifying Contempt Offences) Act 2004, Issue #97 p5

Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2003 (Cth), Issue #94 p54

Workplace Relations Amendment (Termination of Employment) Bill (Cth), Issue #94 p52

Workplace Surveillance Bill (NSW), Issue #97 p48

Workplace Video Surveillance Act 1998, Issue #97 p48

Wrongs Act 1958 (Vic), Issue #98 p25, 27, 28, 30, 32

Wrongs and Limitations of Actions Acts (Insurance Reform) Bill (Vic), Issue #98 p25

Wrongs and Limitations of Actions Acts (Insurance Reform) Act 2003 (Vic), Issue #98 p27

ACTS



 28      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004

AS2124 -1978, Issue #98 p5

AS 2124-1986, Issue #97 p4, 58 

AS2124±1992, Issue #94 pp18, 56, 57, Issue #97 p4, 58 

AS2545-1993, Issue #97 p58

AS2987-1987, Issue #97 p58

AS4000±1997, Issue #94 p18, 19 Issue #97 p58

AS4120±1994, Issue #94 p21

AS4121±1994, Issue #94 p21

AS4122±2000, Issue #94 p19

AS4300±1995, Issue #94 pp18, 30, #95 p18, Issue #97 p58

AS4901±1998, Issue #94 p19

AS4902±2000, Issue #94 p19, #95 p18, 20, 21, 22, 23, Issue #97 p58

AS4903±2000, Issue #94 p19

AS4904±2004, Issue #94 p20

AS4905±2002, Issue #94 p20

AS4906±2002, Issue #94 p20

AS4910±2002, Issue #94 p20 

AS/NZS4911±2003, Issue #94 p20

AS4912±2002, Issue #94 p20

AS4915±2002, Issue #94 p20

AS4916±2002, Issue #94 p20

AS4917±2003, Issue #94 p21

AS4919±2003, Issue #94 p21

AS4920±2003, Issue #94 p21

AS4921±2003, Issue #94 p21

AS4949±2002, Issue #94 p20 

DOM/1 1980 Conditions, Issue #95 p7 

JCC Building Works Contract, Issue #98 p5

JCC±D±1994, Issue #94 p27

JCC±F±1994, Issue #94 p27 

JCT80 (Private with Quantities Conditions), Issue #95 p7 

PC±1 1998 (Property Council), Issue #95 p18

STANDARDS AND CONTRACTS REFERRED TO



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER INDEX 2004   29



UTS FACULTY OF DESIGN, ARCHITECTURE AND BUILDING
PRINT POST APPROVED PP255003/01422

INDEX 2003

 AUSTRALIAN 
CONSTRUCTION 
LAW NEWSLETTER



 2      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

CONTENTS  INDEX 2003
 

AUTHORS 3

SUBJECT 8

CASES 12

ACTS 24

STANDARD INDUSTRY CONTRACTS REFERRED TO 27

ACLN
AUSTRALIAN
CONSTRUCTION
LAW
NEWSLETTER

ISSN 1032 0288
Published by: 
Faculty of Design, Architecture  
& Building 
University of Technology, Sydney 
PO Box 123 
Broadway NSW 2007 
Australia 
Tel. (02) 9514 8867 
Fax. (02) 9514 8051

SUBSCRIPTIONS
The subscription rate for the calendar 
year 2004 is A$340.30 (including 10% 
GST). The overseas airmail subscription 
rate is A$387.50. The subscription fee 
covers 6 issues, annual index and all 
administration and postage. Back issues 
are available from the publishers.

ABN 77 257 686 961

EDITOR 
John Twyford 
 
ASSISTANT EDITORS 
Sally Beech & Myra Nikolich

CONTRIBUTIONS
Contributions to the Newsletter from 
readers are encouraged. Please submit 
articles for consideration to UTS, marked 
for the attention of the Editor.

Printer: Lindsay Yates + Partners Pty Ltd 
4 George Place 

Artarmon NSW 2064



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     3

AUTHORS

AUTHORS
Ambikapathy, Jennan 
Superintendents Between A Rock And A Hard Place?, Issue #92 p31

Ang, Andrew 
Construction Companies Prepare National Reforms to Workplace Safety on the Way, Issue #92 p49

Barlow, Jude
Safe as Houses?, Issue #91 p18

Baron, Adrian 
The Role of the Contract Administrator: Breathing New Life into the `Prevention Principle', Issue #89 p5

Baxt, Professor Bob
Unconscionability, Issue #93 p45

Beath, Garry 
New Obligations for Principal Contractors And that Means You, Issue #93 p54

Bennett, Elizabeth 
Unconscionability, Issue #93 p45

Byrnes, Bronwyn
Seeking Uniformity in the Commercial Arbitration Acts, Issue #92 p40

Carcano, Stephen 
Multiple Offences (& Penalties) Under the OH&S Act, Issue #92 p52

Charrett, Dr Donald 
Design & Construct Contracts and Final Design Cost Risk, Issue #91 p5

Clayton Utz 
Buying Someone Else's Mistake, Issue #92 p45

Cole, John 
China's Construction Industry Are You In or Out?, Issue #93 p53

Colin Biggers & Paisley 
Easements Required for Development, Woodland v Manly Municipal Council, Issue #91 p61

Craig, Dr Ron 
Contract Illegal, Not Merely Unenforceable, but Parallel Remedy in Restitution is Available Ali Mohamed V 

Alaga & Co (A Firm) [1999] EWCA 2855; [2000] 1 WLR 1815; [1999] 3 All ER 699, Issue #92 p38

Cross, David 
The Cole Royal Commission Delivers its Final Report, Issue #90 p54

Davenport, Philip 
Security of Payment in NSW Significant Changes, Issue 88 p25

Davis, Simon 
Seeking Uniformity in the Commercial Arbitration Acts, Issue #92 p40

Deacons 
Progress Claims and AS21241992: Contractors Beware! Brewarrina Shire Council v Beckhaus Civil Pty Ltd, 

Issue #91 p63

Denton, Gavin
China's Construction Industry Are You In or Out?, Issue #93 p53

Downes, Jacqueline 
ACCC Offers Protection to Whistleblowers, Issue #91 p58

Edser, Kristy
New Obligations for Principal Contractors And that Means You, Issue #93 p54

Edwards, Daniel 
QLD Cabinet Gives Go Ahead for Draft Building and Construction Industry Security of Payment Bill, Issue 

#92 p59



 4      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

AUTHORS

Godfrey, Kelly 
Managing Occupational Health and Safety of OnHired Employees in the Labour Hire Industry in NSW, Issue 

#91 p36

The Renaissance of the Implied Term of Trust & Confidence, Issue 88 p29

Goldstein, David 
Expert Determinations When are they Final and Binding? Age Old Builders Pty Ltd v Swintons Pty Ltd, Is-

sue #90 p58

Guthrie, Scott 
Subcontractors' Charges Act and Proofs of Debt Beware the Double Dip, Issue #90 p51

Hadgkiss, Nigel 
Industry Building Task Force What's in Store?, Issue #93 p 58

Harvey, Cameron 
Implied Licence To Plans, Torpey Vander Have Pty Ltd v Mass Constructions Pty Ltd, Issue #89 p59

Heindl, Sabiene 
Boral High Court Decision, Boral Besser Masonry Limited (Now Boral Masonry Ltd) v Australian Competi-

tion and Consumer Commission, Issue #89 p50

Hibbert, Steve 
Terrorism Insurance Cover for Commercial Property, Issue #92 p54

Hiley, Victoria 
Director and Company Fined Following Workplace Death, Inspector Kenneth Vassel v Stokes Contractors 

Pty Ltd (in liq) and Anor, Issue #90 p59 

`Gap' in Drafting Results in Employer Having to Pay Thousands of Dollars in Severance Pay, Construction, 
Forestry, Mining and Energy Union v Amcor Limited, Issue #89 p52

Jochelson, Geoffrey 
Letter to the Editor, Issue 88 p5

Joy, Martin 
The Interaction of Directors' Duties and Sustainable Development in Australia Setting off on the Uncharted 

Road, Issue #93 p18

Kaczmarek, Jess 
If it's not in the Scheme, it's not a Development Contribution Plan, Issue #92 p56

Kelly, Andrew 
Adjudication The UK Experience, Issue #90 p42

Workplace Health & Safety Clients, Architects and Engineers Beware, Issue #91 p57

Lacy, Nicole 
Mareva Injunctions: When can they be used? Hyder Consulting (Victoria) Pty Ltd v Transfield Pty Ltd and 

Anor, Issue #89 p58

Latif, Emily  
Employee or Independent Contractor, Slater v Workcover/Allianz Aust (Chiquita Brands Adelaide Pty Ltd)/

CGU & Country Metropolitan Agency Contracting Services Pty Ltd, Issue #91 p60

Lawson, Frank
Terrorism Insurance Cover for Commercial Property, Issue #92 p54

Le Fevre, Brigid 
Power to Extend Time: A Warning to Principals, Abigroup Contractors Pty Ltd v Peninsula Balmain Pty Ltd 

(No.2), Issue 88 p54

Lee, Rebecca 
Pitfalls of Bad Risk Allocation, Issue 88 p18

Lennox, Clare 
PPP Lessons to be Learnt, Cubic Transportation System Inc v State of New South Wales & 2 Ors, Issue 88 



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     5

AUTHORS

p58

Lester, David 
Performance Guarantees Traps and Pitfalls, Issue #93 p49

Luo, Lisa 
China Permits Construction Wholly Foreign Owned Enterprises (WFOEs), Issue #93 p52

Mallesons Stephen Jaques
Concurrent Delay, Issue #92 p35

Defects Liability Period An Introduction, Issue #92 p32

Manly, Richard 
Dispute Resolution in the Construction Industry `Recent Developments in the Common Law', Issue #93 p36

Maslem, Melanie 
The Duty of Good Faith and the Commercial Viability of Pressing Claims for its Breach, Placer (Granny 

Smith) Pty Ltd v Thiess Contractors Pty Ltd, Issue #89 p48

McConvill, James
The Interaction of Directors' Duties and Sustainable Development in Australia Setting off on the Uncharted 

Road, Issue #93 p18

Miller, Stuart 
The Law of Liens in Victoria Relating to Construction Work Performed by a Head Contractor, Issue 88 p6

Millhouse, Alan 
PPP Lessons to be Learnt, Cubic Transportation System Inc v State of New South Wales & 2 Ors, Issue 88 

p58

Morley, Jonathan 
Employee Piercing off the Agenda, Issue #92 p48

Nankervis, Stewart 
Mareva Injunctions: When can they be used? Hyder Consulting (Victoria) Pty Ltd v Transfield Pty Ltd and 

Anor, Issue #89 p58

Netto, Anne Magdaline
Tortious Liability of the Developer to Third Parties, Issue #92 p6

Nikolich, Myra 
The Legality of EMail Messages, Issue #91 p27

Oddie, Carolyn 
Boral High Court Decision, Boral Besser Masonry Limited (Now Boral Masonry Ltd) v Australian Competi-

tion and Consumer Commission, Issue #89 p50

Persijn, Sarah
Amendments to the Building Code of Australia New Energy Efficiency Requirements, Issue #93 p56

PricewaterhouseCoopers Legal 
`Industry Practice' No Shield Against OH&S Prosecutions, Issue #92 p50

Liability For Environmental Incidents Are You in Control?, Issue #92 58

Unconscionable Conduct and the Trade Practices Act, Issue #89 p34

Pyman, Steve 
Subcontractors' Charges Act and Proofs of Debt Beware the Double Dip, Issue #90 p51

Regan, Robert 
Security of Payment Act 1999 (NSW) A Reminder of its Consequences, Issue #90 p6

Rochester, Michael 
An Introduction to the Delay and Disruption Protocol, Issue #89 p18

Rutherford, Amy 
Expert Reports, Issue #92 p43



 6      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

AUTHORS

Ryder, Chris 
Superintendents Between A Rock And A Hard Place?, Issue #92 p31

Sarre, Dr Rick 
Criminal Manslaughter in the Workplace, Issue #89 p24

Scalzo, Cathy 
The Disabling Effects of Drug Addiction, Issue #92 p47

Shepherd, Alexa 
Subcontractors' Charges Act and Proofs of Debt Beware the Double Dip, Issue #90 p51

Shields, Andrew 
Further Restrictions on Bryan v Maloney Another Nail in the Coffin? Leonard Charles Goulding and Anor v 

Robert Raymond Kirkby, Issue #89 p45

Standen, David 
Architects Acts in Australia: What Use Are They?, Issue #90 p31

Letter to the Editor, Issue #90 p5

Standen, Geoff 
The Devil in the Detail, State of New South Wales & 3 Ors v Banabelle Electrical Pty Limited; Banabelle 

Electrical Pty Limited v State of New South Wales & 3 Ors; State of New South Wales & 2 Ors v Fugen 
Holdings Pty Limited; Fugen Holdings Pty Limited v State of New South Wales & 2 Ors; State of New 
South Wales & Ors v Automatic Fire Protection Design Pty Limited; Automatic Fire Protection Design 
Pty Limited v State of New South Wales & Ors, Issue 88 p56

Steinepreis, Greg
Pitfalls of Bad Risk Allocation, Issue 88 p18

Stephenson, Andrew 
Arbitration A One Stop Shop for Multiparty Disputes? Origin Energy Resources Limited v Benaris Interna-

tional NV & Anor; Woodside Energy Limited v Benaris International NV & Anor; Origin Energy Resourc-
es Limited v Benaris International NV & Anor, Issue #89 p54

Sung, Heechung 
Tougher Penalties Under New Occupational Health & Safety Laws, Issue 88 p52

Taylor, Ian 
Security of Payment Act 1999 (NSW) A Reminder of its Consequences, Issue #90 p6

Thomas, Bryan 
Apportionment of Liability in the Construction Industry Truth or Illusion? Issue #90 p10

Tiernan, Francis
The Admissibility of Evidence of Surrounding Circumstances in the Interpretation of Contracts, Issue #92 

p14

Tooma, Michael 
Construction Companies Prepare National Reforms to Workplace Safety on the Way, Issue #92 p49

Twyford, John 
Book Review Profesional Liability in Australia, Authors Stephen Walmsley, Alister Abadee & Ben Zipser, 

Issue #90 p57

van Kemebeek, Janette
China Permits Construction Wholly Foreign Owned Enterprises (WFOEs), Issue #93 p52

Venus, Paul 
Preparing Better Expert Evidence, Issue #90 p46

Wales, Irene 
Good Faith and the Duty to Warn The New Proactive Approach of the Courts to Construction Contracting, 

Issue #93 p6

Wallis, Andrew



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     7

The Duty of Good Faith and the Commercial Viability of Pressing Claims for its Breach, Placer (Granny 
Smith) Pty Ltd v Thiess Contractors Pty Ltd, Issue #89 p48

Wells, Jamie 
CFMEU Grieves Over Strike Action; Theiss Pty Ltd v Construction, Forestry, Mining And Energy Union, Issue 

#89 p53

Protected Picketing Still A Possibility, Transfield Construction Pty Ltd v Automotive Food, Metal, Engineer-
ing, Printing and Kindred, Issue 88 p57

Wilson, Joshua D 
Contractual Composition, Construction and the Matrix of Facts, Howtrac Rentals Pty Ltd v Thiess Contrac-

tors (NZ) Ltd , Issue #89 p36

Wong, Christopher
Power to Extend Time: A Warning to Principals, Abigroup Contractors Pty Ltd v Peninsula Balmain Pty Ltd 

(No.2), Issue 88 p54

Reforms on the Quality of Construction of Buildings, Issue #89 p29

Adjudicator's Determination Subject to Judicial Review, Issue #93 p41

Wong, Marie 
Implied Licence To Plans, Torpey Vander Have Pty Ltd v Mass Constructions Pty Ltd, Issue #89 p59

AUTHORS



 8      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

SUBJECT

SUBJECT
ADJUDICATION
Adjudication The UK Experience, Andrew Kelly, Issue #90 p42

ARBITRATION
Arbitration A One Stop Shop for Multiparty Disputes? Origin Energy Resources Limited v Benaris Interna-

tional NV & Anor; Woodside Energy Limited v Benaris International NV & Anor; Origin Energy Resourc-
es Limited v Benaris  International NV & Anor , Andrew Stephenson, Issue #89 p54

Expert Reports, Amy Rutherford, Issue #92 p43

Seeking Uniformity in the Commercial Arbitration Acts, Simon Davis & Bronwyn Byrnes, Issue #92 p40

ARCHITECTS ACTS
Architects Acts in Australia: What Use Are They? David Standen, Issue #90 p31

BOOK REVIEW
Profesional Liability in Australia, Authors Stephen Walmsley, Alister Abadee & Ben Zipser; Review by John 

Twyford, Issue #90 p57

BUILDING 
Safe as Houses?, Jude Barlow, Issue #91 p18

Tortious Liability of the Developer to Third Parties, Dr Anne Magdaline Netto, Issue #92 p6

BUILDING INDUSTRY TASK FORCE 
Industry Building Task Force What's in Store?, Nigel Hadgkiss, Issue #93 p58

BUILDING REGULATION
Amendments to the Building Code Of Australia New  Energy Efficiency Requirements, Sarah Persijn, Issue 

#93 p56

COLE ROYAL COMMISSION
The Cole Royal Commission Delivers its Final Report, David Cross, Issue #90 p54

Workplace Health & Safety Clients, Architects and Engineers Beware, Andrew Kelly , Issue #91 p57

CONSTRUCTION
Reforms on the Quality of Construction of Buildings, Christopher Wong, Issue #89 p29

CONTRACT 
`Gap' in Drafting Results in Employer Having  to Pay Thousands of Dollars in Severance Pay, Construction, 

Forestry, Mining and Energy Union v Amcor Limited, Victoria Hiley, Issue #89 p52

An Introduction to the Delay and Disruption Protocol, Michael Rochester, Issue #89 p18

Concurrent Delay, Mallesons Stephen Jaques, Issue #92 p35

Contract Illegal, Not Merely Unenforceable, but Parallel Remedy in Restitution is Available Ali Mohamed V 
Alaga & Co (A Firm) [1999] EWCA 2855; [2000] 1 WLR 1815; [1999] 3 All ER 699, Dr Ron Craig, Issue #92 
38

Contractual Composition, Construction and the Matrix of Facts, Howtrac Rentals Pty Ltd  v Thiess Contrac-
tors (NZ) Ltd , Joshua D Wilson, Issue #89 p36

Defects Liability Period An Introduction, Mallesons Stephen Jaques, Issue #92 p32

Further Restrictions on Bryan v Maloney Another Nail in the Coffin? Leonard Charles Goulding and Anor v 
Robert Raymond Kirkby, Andrew Shields, Issue #89 p45

Good Faith and the Duty to Warn The New Proactive Approach of the Courts to Construction Contracting, 
Irene Wales, Issue #93 p6 

Power to Extend Time: A Warning to Principals, Abigroup Contractors Pty Ltd v Peninsula Balmain Pty Ltd 
(No.2), Christopher Wong & Brigid Le Fevre, Issue #88 p54

Superintendents Between A Rock And A Hard Place?, Jennan Ambikapathy & Chris Ryder, Issue #92 p31



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     9

SUBJECT

The Admissibility of Evidence of Surrounding Circumstances in the Interpretation of Contracts, Francis 
Tiernan, Issue #92 p14

The Devil in the Detail, State of New South Wales & 3 Ors v Banabelle Electrical Pty Limited; Banabelle 
Electrical Pty Limited v State of New South Wales & 3 Ors; State of New South Wales & 2 Ors v Fugen; 
Holdings Pty Limited; Fugen Holdings Pty Limited v State of New South Wales & 2 Ors; State of New 
South Wales & Ors v Automatic Fire Protection Design Pty Limited; Automatic Fire Protection Design 
Pty Limited v State of New South Wales & Ors, Geoff Standen, Issue #88 p56

The Law of Liens in Victoria Relating to Construction Work Performed by a Head Contractor, Stuart Miller, 
Issue #88 p6

The Role of the Contract Administrator: Breathing New Life into the `Prevention Principle', Adrian Baron, 
Issue #89 p5

Unconscionability, Professor Bob Baxt & Elizabeth Bennett, Issue #93 p45

CONTRACTING IN THE PEOPLES' REPUBLIC OF CHINA 
China Permits Construction Wholly Foreign Owned Enterprises (WFOEs), Lisa Luo & Janette van Keme-

beek, Issue #93 p52

China's Construction Industry Are You In or Out?, John Cole & Gavin Denton, Issue #93 p53

DIRECTORS' LIABILITY 
The Interaction of Directors' Duties and Sustainable Development in Australia Setting off on the Uncharted 

Road, James McConvill & Martin Joy, Issue #93 p18

DISPUTE RESOLUTION 
Adjudicator's Determination Subject to Judicial Review, Christopher Wong, Issue #93 p41

Dispute Resolution in the Construction Industry `Recent Developments in the Common Law', Richard 
Manly, Issue #93 p36

EASEMENTS
Easements Required for Development, Woodland v Manly Municipal Council, Colin Biggers & Paisley, Issue 

#91 p61

E-MAIL 
The Legality of E-Mail Messages, Myra Nikolich, Issue #91 p27

EMPLOYMENT
Boral High Court Decision, Boral Besser Masonry Limited (Now Boral Masonry Ltd) v  Australian Competi-

tion And Consumer Commission, Carolyn Oddie & Sabiene Heindl, Issue #89 p50

The Renaissance of the Implied Term of Trust & Confidence, Kelly Godfrey, Issue #88 p29

ENVIRONMENT 
Liability For Environmental Incidents Are You in Control?, PricewaterhouseCoopers Legal, Issue #92 p58

EVIDENCE
Preparing Better Expert Evidence, Paul Venus, Issue #90 p46

EXPERT DETERMINATIONS
Expert Determinations When are they Final and Binding? Age Old Builders Pty Ltd v Swintons Pty Ltd, 

David Goldstein, Issue #90 p58

GOOD FAITH
The Duty of Good Faith and the Commercial Viability of Pressing Claims for its Breach, Placer (Granny 

Smith) Pty Ltd v Thiess Contractors Pty Ltd, Andrew Wallis & Melanie Maslem, Issue #89 p48

INDUSTRIAL ACTION
Protected Picketing Still A Possibility, Transfield Construction Pty Ltd v Automotive Food, Metal, Engineer-

ing, Printing and Kindred, Jamie Wells, Issue #88 p57

INJUNCTIONS
Mareva Injunctions: When can they be used? Hyder Consulting (Victoria) Pty Ltd v Transfield Pty Ltd and 

Anor, Nicole Lacy & Stewart Nankervis, Issue #89 p58



 10      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

SUBJECT

INSURANCE
Terrorism Insurance Cover for Commercial Property, Frank Lawson & Steve Hibbert, Issue #92 p54

LETTER TO THE EDITOR
David Standen, Issue #90 p5

Geoffrey Jochelson, Issue #88 p5

LIABILITY
Apportionment of Liability in the Construction Industry Truth or Illusion? Bryan Thomas, Issue #90 p10

Criminal Manslaughter in the Workplace, Dr Rick Sarre, Issue #89 p24

LICENCING
Implied Licence To Plans, Torpey Vander Have Pty Ltd v Mass Constructions Pty Ltd, Cameron Harvey & 

Marie Wong, Issue #89 p59

LOCAL GOVERNMENT 
If it's not in the Scheme, it's not a Development Contribution Plan, Jess Kaczmarek, Issue #92 p56

NEGLIGENCE 
Buying Someone Else's Mistake, Clayton Utz, Issue #92 p45

OCCUPATIONAL HEALTH & SAFETY  
`Industry Practice' No Shield Against OH&S Prosecutions, PricewaterhouseCoopers Legal, Issue #92 p50

Construction Companies Prepare National Reforms to Workplace Safety on the Way, Michael Tooma & 
Andrew Ang, Issue #92 p49

Managing Occupational Health and Safety of On-hired Employees in the Labour Hire Industry in NSW, Is-
sue #91 p36

Multiple Offences (& Penalties) Under the OH&S Act, Stephen Carcano, Issue #92 p52

Tougher Penalties Under New Occupational Health & Safety Laws, Heechung Sung, Issue #88 p52

PAYMENT CLAIMS
Security of Payment Act 1999 (NSW) A Reminder of its Consequences, Ian Taylor & Robert Regan, Issue 

#90 p6

PROGRESS CLAIMS
Progress Claims and AS2124-1992: Contractors Beware! Brewarrina Shire Council v Beckhaus Civil Pty 

Ltd, Deacons, Issue #91 p63

RISK
Design & Construct Contracts and Final Design Cost Risk, Dr Donald Charrett, Issue #91 p5

Pitfalls of Bad Risk Allocation, Greg Steinepreis & Rebecca Lee, Issue #88 p18

SECURITY 
Performance Guarantees Traps and Pitfalls, David Lester, Issue #93 p49

SECURITY OF PAYMENT
QLD Cabinet Gives Go Ahead for Draft Building and Construction Industry Security of Payment Bill, Daniel 

Edwards, Issue #92 p59

Security of Payment in NSW Significant Changes, Philip Davenport, Issue #88 p25

SUBCONTRACTORS' CHARGES
Subcontractors' Charges Act and Proofs of Debt Beware the Double Dip, Alexa Shepherd, Scott Guthrie & 

Steve Pyman, Issue #90 p51

TENDERING
PPP Lessons to be Learnt, Cubic Transportation System Inc v State of New South Wales & 2 Ors, Alan Mill-

house & Clare Lennox, Issue #88 p58

TRADE PRACTICES
ACCC Offers Protection to Whistleblowers, Jacqueline Downes, Issue #91 p58

Unconscionable Conduct and the Trade Practices Act, PricewaterhouseCoopers Legal, Issue #89 p34



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     11

SUBJECT

WORKERS' COMPENSATION 
New Obligations for Principal Contractors And that Means You, Garry Beath & Kristy Edser, Issue #93 p54

WORKPLACE RELATIONS
CFMEU Grieves Over Strike Action; Theiss Pty Ltd v Construction, Forestry, Mining And Energy Union; 

Jamie Wells, Issue #89 p53

Director and Company Fined Following Workplace Death, Inspector Kenneth Vassel v Stokes Contractors 
Pty Ltd (in liq) and Anor, Victoria Hiley, Issue #90 p59

Employee or Independent Contractor, Slater v Workcover/Allianz Aust (Chiquita Brands Adelaide Pty Ltd)/
CGU & Country Metropolitan Agency Contracting Services Pty Ltd, Emily Latif, Issue #91 p60

Employee Piercing off the Agenda, Jonathan Morley, Issue #92 p48

The Disabling Effects ff Drug Addiction, Cathy Scalzo, Issue #92 p47



 12      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

CASES

CASES

A
Abacus Funds Management Limited v Davenport [2003] NSWSC 935 [judgment of Gzell J on 24 October 

2003], Issue #93 pp41, 43
Abigroup Contractors Pty Limited and Luis Bustamante; WorkCover Authority of NSW (Insp Maltby) & Anor 

v, [2003] NSWIRComm 201, Issue #92 pp50, 5253
Abigroup Contractors Pty Ltd v Peninsula Balmain Pty Ltd (No.2) (2002) 18 BCL 15, Issue #88 pp5455
Abigroup Contractors Pty Ltd v Transfield Pty Ltd and Anor [1998] VSC 103, Issue #89 p56
Abigroup Contractors Pty Ltd; Peninsula Balmain Pty Ltd v, [2002] NSWCA 211 (3 July 2002) (Mason P, 

Stein and Hodgson JJA), Issue #89 pp5, 1114
ACCC v CG Berbatis Holdings Pty Ltd [2000] FCA 1376, Issue #89 p34
ACCC v Samton Holdings Pty Ltd [2002] FCA 62, Issue #89 p34
ACCC v Simply No-Knead (Franchising) Pty Ltd (2000) 104 FCR 253, Issue #89 p35
Acorn Consolidated Pty Ltd v Hawkslade Investments Pty Ltd [1999] 21 WAR 425, Issue #92 pp19, 26
Adalia Pty Ltd; Katelis v, [2002] VSC 497, Issue #89 p40
Adam Brothers Ltd; Triple A Investments Ltd v, (1985) 23 DLR (4th), Issue #93 p16
Addis Case, Issue #88 pp3537
Advance Fitness Corp Pty Ltd v Bondi Diggers Memorial & Sporting Club Ltd [1999] NSW SC264, Issue #93 

p9
AFMEPKIU v NSW Sugar Milling Co-operative (AIRC, Print P9636, Munro J, 25 March 1998), Issue #88 p30
Age Old Builders Pty Ltd v Swintons Pty Ltd [2002] VCAT 1489 (6 December 2002) (Prof Damien Cremean), 

Issue #90 p58
Aintree Holdings Pty Ltd (t/as Beaumonde Homes) v George Corderoy and Marilyn Corderoy (1996) 16 WAR 

416, Issue #92 pp4042
Air Great Lakes Pty Ltd v KS Easter (Holdings) Pty Ltd [1985] 2 NSWLR 309, 326, Issue #89 p38
Air New Zealand Limited & Anor v Leibler & Ors [1999] 1 VR 1, Issue #93 pp47, 48
Air Services Australia; Hughes Aircraft Systems International v, (1997) 76 FCR 151, Issue #88 pp5859; Is-

sue #93 p9
Aiton v Transfield [1999] NSWSC 996, Issue #93 pp8, 9
Alaga & Co (A Firm); Ali Mohamed v, [1999] EWCA 2855; [2000] 1 WLR 1815; [1999] 3 All ER 699, Issue #92 

p38
Alaga & Co; Mohamed v, The Times 2 April 1998; [1998] 2 All ER 720, Issue #92 p38
Alcatel Australia Limited v Scarcella & Ors Matter Nos CA 40797/97; CA 40798/97 (1998) NSWSC 483, Issue 

#89 p35
Alcatel Australia Ltd v Scarcella (1998) 44 NSWLR 349, Issue #89 p41; Issue #93 p9
Aldersea v Public Transport Corporation (2001) 183 ALR 545, Issue #88 pp34, 36
Ali Mohamed v Alaga & Co (A Firm) [1999] EWCA 2855; [2000] 1 WLR 1815; [1999] 3 All ER 699, Issue #92 

p38
Ali; Bank of Credit and Commerce International SA v, [2001) 2 WLR 735, Issue #89 p42
Amadio; Commercial Bank of Australia v, (1983) 151 CLR 447, Issue #89 p34; Issue #93 p45
Amcor Limited; Construction, Forestry, Mining and Energy Union v, [2002] FCA 610 (13 May 2002) Finkel-

stein J, Issue #89 p52
Anaconda Nickel Ltd; Edensor Nominees Pty Ltd v, [2001] VSC 502, Issue #93 pp47, 48
Angela Kinnane v Zee Homes Pty Ltd [2003] SASC 187, Issue #92 p42
Anisminic Limited v Foreign Compensation Commissioner [1969] 2 AC 147, Issue #93 p42
Anns & Ors v London Borough Council of Merton [1978] AC 728, Issue #92 pp910
Ansetts v Australian Stations Pty Ltd (2002) 76 ALJR 1348, Issue #89 p46
Apand; Perre v, (1999) 198 CLR 180, Issue #89 p46
Arcos Ltd; Hillas & Co v, (1932) 38 Com Cas 23, Issue #89 p40
Astley v Austrust Limited, 187 CLR 1, Issue #90 p28
Austotel Pty Ltd; Turner Corporation Pty Ltd (Receiver and Manager Appointed) v, (1997) 13 BCL 378, Issue 

#89 pp7, 10, 13



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     13

CASES

Australian Airlines Ltd; Byrne and Frew v, (1995) 185 CLR 410, Issue #88 pp2931, 35, Issue #89 p41
Australian Competition and Consumer Commission v Berbatis 197 ALR 153, Issue #93 p45
Australian Competition and Consumer Commission; Boral Besser Masonry Limited (now Boral Masonry 

Ltd) v, [2003] HCA 5 (7 February 2003) (Gleeson CJ, Gaudron, McHugh, Gummow, Kirby, Hayne & Cal-
linan JJ), Issue #89 pp5051

Australian Conservation Foundation v Minister for Resources (1989) 19 ALD 70, Issue #93 p30
Australian Mutual Provident Society v Dowell Australia Limited, Unreported, SCNSW, Rogers CJ of Comm 

D, 8 November 1998, Issue #90 p27
Australian National Hotels Pty Ltd; Jager v, 7 Tas R 437, Issue #88 p30
Australian Safeway Stores Pty Ltd; Hampton Park Central Pty Ltd v, Unreported VSC 20 October 2000, Is-

sue #90 pp21, 28
Australian Securities and Investments Commission v MauerSwisse Securities Ltd (2002) 42 ACSR 605, Is-

sue #93 p29
Australian Stations Pty Ltd; Ansetts v, (2002) 76 ALJR 1348, Issue #89 p46
Automatic Fire Protection Design Pty Limited v State of New South Wales & Ors [2002] NSWSC 178 (22 

March 2002), Issue #88 p56
Automotive Food, Metal, Engineering, Printing and Kindred; Transfield Construction Pty Ltd v, (2002) FCA 

1413 (20 November 2002), Issue #88 p57

B
B&B Constructions (Aust) Pty Ltd v Brian A Cheeseman & Associates Pty Ltd (1994) 35 NSWLR 227, Issue 

#92 pp17, 20, 25
Banabelle Electrical Pty Limited v State of New South Wales & 3 Ors [2002] NSWSC 178 (22 March 2002), 

Issue #88 p56
Bank of Credit & Commerce International SA (in liq); Malik and Mahmud v, (1997) 3 WLR 95, Issue #88 

pp31, 33, 3536
Bank of Credit & Commerce International; Husain and Zafar v, [2002] EWCA Civ 82, Issue #88 p36
Bank of Credit and Commerce International SA v Ali [2001) 2 WLR 735, Issue #89 p42
Barak Pty Ltd v WTH Pty Ltd t/a Avis Australia [2002] NSWSC 649, Issue #90 p49; Issue #92 p43
Bathurst City Council; Brambles Holdings Ltd v, (2001) 53 NSWLR 153, Issue #89 p43
Bauilderstone Hornibrook Pty Ltd; LMI Australia Pty Ltd v, BC 200106393, Issue #93 p10
Baxendale; Hadley v, (1854) 9 Exch 341; 156 ER 145, Issue #88 p37
Beckhaus Civic Pty Ltd v Brewarrina Shire Council (2002) NSWSC 960, Issue #90 p7
Beckhaus Civic Pty Ltd; Brewarrina Shire Council v, [2003] NSWCA 4, Issue #90 p7; Issue #91 p63
Beckhaus Civil Pty Ltd v The Council of the Shire of Brewarrina, NSWSC 55025 of 2002, Issue #88 p25
Benaris International NV & Anor; Origin Energy Resources Limited v, [2002] TASSC 50 (unreported), Issue 

#89 pp5457
Benaris International NV & Anor; Origin Energy Resources Limited v, [2002] TASSC 104 (unreported), Issue 

#89 pp5457
Berbatis; Australian Competition and Consumer Commission v, 197 ALR 153, Issue #93 p45
Berg Bennett & Associates Pty Ltd; Service Station Association Ltd v, (1993) 45 FCR 84; 117 ALR 393, Issue 

#93 p7
BHP Information Technology Pty Ltd; GEC Marconi Systems Pty Ltd v, (2003) FCA 50, Issue #89 p43
Bird Construction Co; Winnipeg Condominium Corp No. 36 v, (1995) 121 DLR 193, Issue #92 p10
Blacktown City Guardian; Burazin v, (1996) 142 ALR 144, Issue #88 pp2930, 35
Blyth Chemicals Ltd v Bushnell (1933) 49 CLR 66, Issue #88 p31
Bognor Regis Urban District Council; Dutton v, [1972] 1 QB 373, Issue #92 pp89
Bondi Diggers Memorial & Sporting Club Ltd; Advance Fitness Corp Pty Ltd v, [1999] NSW SC264, Issue 

#93 p9
Boral Besser Masonry Limited (now Boral Masonry Ltd) v Australian Competition and Consumer Commis-

sion [2003] HCA 5 (7 February 2003) (Gleeson CJ, Gaudron, McHugh, Gummow, Kirby, Hayne & Callinan 
JJ), Issue #89 pp5051

Boral Resources v Robak Engineering and Construction Pty Ltd and Foster Hall Pty Ltd [1999] 2 VR 507, 
Issue #90 pp1923, 28



 14      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

CASES

Botany Bay Council & Anor; Carr v, [2003] NSW ADT 2009 (9 September 2003), Issue #92 p47
Bow Valley Husky (Bermuda) Ltd v Saint John Shipbuilding Ltd (Supreme Court of Canada, judgment deliv-

ered December 1997), Issue #93 p16
Bowen v Paramount Builders (Hamilton) Ltd [1977] 1 NZLR 394, Issue #92 p10
Bowker v Prophecy Technologies Pty Ltd (Unreported, IRC99/291, Marks J, 26 May 1999), Issue #88 p35
BP Australia Pty Ltd v Nyran Pty Ltd [2002] FCA 679, Issue #90 p47
BP Refinery (Westernport) Pty Ltd v Shire of Hastings (1977) 180 CLR 266, 282, Issue #89 p41
Brackenridge v Toyota Motor Corporation Australia Ltd (1996) 41 AILR ¶3-454, Issue #88 p29
Bradley Air Conditioning Pty Ltd (in liq); Seventeenth Canute Pty Ltd v, [1987] 1 Qd R 11, Issue #90 p52
Brambles Holdings Ltd v Bathurst City Council (2001) 53 NSWLR 153, Issue #89 p43
Brentwood District Council; Murphy v, [1990] 2 AER 908, Issue #92 pp910
Brewarrina Shire Council v Beckhaus Civic Pty Ltd [2003] NSWCA 4, Issue #90, p7, Issue #91 p63
Brewarrina Shire Council; Beckhaus Civic Pty Ltd v, (2002) NSWSC 960, Issue #90 p7
Brian A Cheeseman & Associates Pty Ltd; B&B Constructions (Aust) Pty Ltd v, (1994) 35 NSWLR 227, Issue 

#92 pp17, 20, 25
Brickhill v Cooke [1984] 3 NSWLR 396, Issue #90 p26
Broad Construction Services Pty Ltd; Palermo Nominees Pty Ltd v, [1999] 15 BCL 20, Issue #93 pp12, 15, 

16
Broadley & Ors; Thomson v, [2002] QSC 255 (20 June 2002), Issue #88 p30
Brodyn Pty Limited t/as Time Cost and Quality v Phillip Davenport & Ors [2003] NSWSC 1019 [judgment of 

Einstein J on 6 November 2003], Issue #93 pp41, 43
Brunswick Construction Ltd v Nowlan (1974) 21 BLR 27, Issue #93 pp11, 15
Bryan v Maloney (1995) 125 ALR 163, Issue #89 pp457; Issue #92 p10
Bude-Stratton Town Council; Moores v, [2000] IRLR 676 EAT, Issue #88 p33
Building Workers Industrial Union & Ors v Odco Pty Ltd (1991) 29 FCR 104, Issue #91 p38
Burazin v Blacktown City Guardian (1996) 142 ALR 144, Issue #88 pp2930, 35
Burger King Corporation v Hungry Jack's Pty Ltd [2001] NSWCA 187, Issue #89 p35; Issue #93 pp6, 7, 8, 9
Burns Philp Hardware Pty Ltd v Howard Chia Pty Ltd (1987) 8 NSWLR 642, Issue #92 p16
Bushnell; Blyth Chemicals Ltd v, (1933) 49 CLR 66, Issue #88 p31
Byrne and Frew v Australian Airlines Ltd (1995) 185 CLR 410, Issue #88 pp2931, 35
Byrne v Australian Airlines Ltd (1995) 185 CLR 410, 422, Issue #89 p41

C
Carr v Botany Bay Council & Anor [2003] NSW ADT 2009 (9 September 2003), Issue #92 p47
Carrigan v Darwin City Council (Unreported, AIRC, von Doussa J, 20 March 1997), Issue #88 p29
Cassegrain & Ors; Commonwealth Development Bank of Australia Pty Limited & Anor v, [2002] NSWSC 

980, Issue #90 p49; Issue #92 p43
Caulson Pty Ltd; HG & R Nominees Pty Ltd v, (2000) V Conv R 54-630; [2000] VSC 126 (28 March 2000), Is-

sue #88 p11
CDG Pty Ltd (formerly Cardno and Davies Australia Pty Ltd) and John Cameron Johnson; Woolcock Street 

Investments Pty Ltd v, [2002] QCA 88, Issue #89 p47
CG Berbatis Holdings Pty Ltd; ACCC v, [2000] FCA 1376, Issue #89 p34
CH Magill v National Australia Bank Ltd (2001) NSWCA 221, Issue #89 p43
Church Commissioners for England; D&F Estates Ltd v, [1989] AC 177, Issue #92 p12
Clark and Doherty v The State of NSW [2002] NSWIRComm 274 (18 October 2002), Issue #88 p36
Clayton; Hawkins v, [1998] 164 CLR 539, Issue #90 p28
Clive Adams Associates and JHM Construction Services Ltd; Plant Constructions Plc v, [2000] BLR 137, 

Issue #93 pp12, 14, 15, 17
CMR of Taxation (No. 2); Spassked Pty Ltd v, [2002] FCA 489, Issue #90 p49
Cobram Laundry Service Pty Ltd; Murray Goulburn Cooperative Co Limited v, [2001] VSCA 57, Issue #92 

pp18, 2526
Codelfa Construction Pty Ltd v State Rail Authority of New South Wales (1982) 149 CLR 337, 352, Issue #89 

pp40, 4243; Issue #92 pp1415, 1718, 2021, 2425, 28



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     15

CASES

Collins Hill Group Pty Ltd v Trollope Silverwood and Beck Pty Ltd [2002] VSCA 205, Issue #89 p43
Commercial Bank of Australia v Amadio (1983) 151 CLR 447, Issue #89 p34; Issue #93 p45
Commonwealth Bank of Australia v Spira (2002) NSWSC 905, Issue #89 p41
Commonwealth Bank; Patty v, [2002] FCA 111 (19 February 2002), Issue #88 p30
Commonwealth Development Bank of Australia Pty Limited & Anor v Cassegrain & Ors [2002] NSWSC 980, 

Issue #90 p49
Commonwealth Development Bank of Australia Pty Ltd & Anor v Cassegrain & Ors [2002] NSWSC 980, Is-

sue #92 p43
Commonwealth of Australia; Perini Corporation v, [1969] 2 NSWR 530, Issue #89 p11; Issue #92 p31
Compania Panamena Europa Navegacion, Limitada; Leyland & Co v, (1943) 76 Lloyd's LR 113, Issue #92 

p31
Concut Pty Ltd v Worrell and Another (2000) 176 ALR 693, Issue #88 p31
Constan Industries of Australia Pty Ltd v Norwich Winterthur Insurance (Australia) Ltd (1986) 160 CLR 226, 

Issue #89 p41
Construction, Forestry, Mining and Energy Union v Amcor Limited [2002] FCA 610 (13 May 2002) Finkelstein 

J, Issue #89 p52
Construction, Forestry, Mining and Energy Union; Theiss Pty Ltd v, (PR926866), Issue #89 p53
Cooke; Brickhill v, [1984] 3 NSWLR 396, Issue #90 p26
Co-ordinated Industries Pty Ltd and others; Turner Corporation Ltd (in prov liq) v, (1995) 11 BCL 202, Issue 

#89 pp8, 10, 13
Council of the Shire of Brewarrina, The; Beckhaus Civil Pty Ltd v, NSWSC 55025 of 2002, Issue #88 p25
CPL (Surry Hills) Pty Ltd; Walter Construction Group Ltd v, [2003] NSWSC 266, Issue #90 p6
Craig v The State of South Australia (1995) 184 CLR 163, Issue #93 p41
Cubic Transportation System Inc v State of New South Wales & 2 Ors [2002] NSWSC 656, Issue #88 pp5859
Cubic Transportation Systems Inc & Anor v State of New South Wales & 2 Ors [2002] NSWSC 656 re-

vised 27/02/2003, Issue #93 p10
Cubic Transportation Systems Inc v State of NSW & Ors [2001] NSW SC 1195, Issue #88 p58

D
D&F Estates Ltd v Church Commissioners for England [1989] AC 177, Issue #92 p12
Darwin City Council; Carrigan v, (Unreported, AIRC, Von Doussa J, 20 March 1997), Issue #88 p29
Davenport; Abacus Funds Management Limited v, [2003] NSWSC 935 [judgment of Gzell J on 24 October 

2003], Issue #93 pp41, 43
David Jones Ltd; Electronic Industries Ltd v, (1954) 91 CLR 288, Issue #89 p41
Davoren Nominees Pty Ltd; Surfers Paradise Investments Pty Ltd (in liq) v, [2003] QCS 025), Issue #90 p53
Daysea Pty Ltd v Watpac Australia Pty Ltd (2001) 17 BCL 434, Issue #91, p63
De Winton; Durack v, (1998) 9 BPR 16, Issue #91 p61
Devaugh Pty Ltd; Lamac Developments Pty Ltd v, [2002] WASCA 245, Issue #92 pp4042
Dick; Mackay v, (1881) 6 App Cas 251, Issue #89 p41
Digi-Tech (Australia) Limited & Ors; Graham Brand & Ors v, [2002] NSWSC 997, Issue #90 p47
Donoghue v Stevenson [1932] All ER Rep 1, Issue #92 pp79
Dowell Australia Limited; Australian Mutual Provident Society v, Unreported, SCNSW, Rogers CJ of Comm 

D, 8 November 1998, Issue #90 p27
Downard-Pickford [North Queensland] Pty Ltd; Wallis v, [1994] 179 CLR 388, Issue #90 p24
Durack v De Winton (1998) 9 BPR 16, Issue #91 p61
Dutton v Bognor Regis Urban District Council [1972] 1 QB 373, Issue #92 pp89
Dyson; Olsson v, (1969) 120 CLR 365, Issue #89 p14

E
Eagle Star Life Assurance Co Limited; Mannai Investment Co Limited v, [1997] AC 749, Issue #92 p14
Eastwood & anor v Magnox Electric plc (2002) EWCA Civ 463, Issue #88 p34
Edensor Nominees Pty Ltd v Anaconda Nickel Ltd [2001] VSC 502, Issue #93 pp47, 48
Edward Lindenburg v Joe Canning (1992) 62 BLR 147, Issue #93 p16



 16      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

Effem Foods Pty Ltd; Trawl Industries of Australia Pty Ltd v, (1992) 27 NSWLR 326, Issue #92 pp1516
Electronic Industries Ltd v David Jones Ltd (1954) 91 CLR 288, Issue #89 p41
Emmerson v Housing Industry Association Ltd (1999) 46 AILR ¶4-080, Issue #88 p36
Environment Protection Authority v McConnell Dowell Constructors (Aust) Pty Ltd [2003] NSWLEC 70, Is-

sue #92 p58
Ermogenus v Greek Orthodox Community of SA Inc. [2002] HCA 8, Issue #89 p43

F
F R Coyle Pty Limited & Ors; NRMA Insurance Limited v, [1994] 13 ACLR 231, Issue #90 p27
FAI Traders Insurance Pty Ltd v Savoy Plaza Pty Ltd [1993] 2 VR 343, Issue #89 p43
Fangrove Pty Ltd v Tod Group Holdings (1999) 2 Qd R 235, Issue #92 p10
FCH Consulting Pty Ltd v Wimmera-Mallee Rural Water Authority and R & L Tank Fabrications Pty Ltd 

[1999] 2 VR 507, Issue #90 pp1920
FCH Consulting Pty Ltd; Wimmera-Mallee Rural Water Authority v, [2000] VSC 102, Issue #90 p21
First Energy (UK) Ltd v Hungarian International Bank Ltd [1993] 2 Lloyd's Rep 194, Issue #89 p40
Florida Hotels Pty Limited v Mayo (1965) 113 CLR 588, Issue #90 p57
Foreign Compensation Commissioner; Anisminic Limited v, [1969] 2 AC 147, Issue #93 p42
Forklift Engineering Australia Pty Ltd v Powerlift (Nissan) Pty Ltd BC 200007795, Issue #93 p10
Frederick W Neilson [Canberra] Pty limited v PDC Constructions [ACT] Pty Limited [1987] 71 ACTR 1, Issue 

#90 p27
Fugen Holdings Pty Limited; State of New South Wales & 2 Ors v, [2002] NSWSC 178 (22 March 2002), Issue 

#88 p56
Fyntray Constructions Pty Ltd v Macind Drainage and Hydraulic Services Pty Ltd (2002) NSWCA 238, Issue 

#90 p7

G
Gambotto v John Fairfax Publications Pty Ltd (2001) 104 IR 303, Issue #88 p35
Garry Rogers Motors (Aust) Pty Ltd v Subaru (Aust) Pty Ltd (1999) ATPR 41703, Issue #93 p9
Gaymark Investments Property Ltd v Walter Construction Group [1999] NTSC 143; (2000) 16 BCL 449, Issue 

#89 pp5, 78
GEC Marconi Systems Pty Ltd v BHP Information Technology Pty Ltd (2003) FCA 50, Issue #89 p43
Geeson; National Roads and Motorists' Association Ltd v, (2001) 39 ACSR 401, Issue #93 pp25, 26
George Corderoy and Marilyn Corderoy; Aintree Holdings Pty Ltd (t/as Beaumonde Homes) v, (1996) 16 

WAR 416, Issue #92 pp4042
Gilbertson (Qld) Pty Ltd; Lloyd v, (1996) 68 IR 277, Issue #88 p29
GIO Australia Holdings Ltd; GPG (Australia Trading) Pty Ltd v, (2001) 40 ACSR 252, Issue #89 p34
Gogay v Hertfordshire County Council [2000] IRLR 703, Issue #88 p36
Goulding and Anor v Kirby, Issue #89 p47
GPG (Australia Trading) Pty Ltd v GIO Australia Holdings Ltd (2001) 40 ACSR 252, Issue #89 p34
Grace Worldwide (Aust) Pty Ltd; Perkins v, (1997) 72 IR 186, Issue #88 p29
Graham Brand & Ors v Digi-Tech (Australia) Limited & Ors [2002] NSWSC 997, Issue #90 p47
Greek Orthodox Community of SA Inc.; Ermogenus v, [2002] HCA 8, Issue #89 p43
Gutteridge Haskins & Davy Pty Limited; Pullen v, [1992] Australian Torts Reports, Cases 61 384, Issue #90 

p26

H
Hadley v Baxendale (1854) 9 Exch 341; 156 ER 145, Issue #88 p37
Hall and Partners; Pride Valley Foods Ltd v; [2000] EWHC Technology 106, Issue #93 pp13, 14, 17
Hamlin; Invercargill CC v, [1994] 3 NZLR 513, Issue #92 p10
Hampton Park Central Pty Ltd v Australian Safeway Stores Pty Ltd, Unreported VSC 20 October 2000, Issue 

#90 pp21, 28
Harrison v Inala Plaza Pty Ltd [2002] QSC 293, Issue #92 p20
Hawkins v Clayton [1998] 164 CLR 539, Issue #90 p28

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     17

Hawkslade Investments Pty Ltd; Acorn Consolidated Pty Ltd v, [1999] 21 WAR 425, Issue #92 pp19, 26
HECEC Australia Pty Ltd v HydroElectric Corporation ATPR 46-196, Issue #93 p45
Hedley Byrne & Co Ltd v Heller & Partners Limited [1964] AC 465, Issue #92 pp710
Heller & Partners Limited; Hedley Byrne & Co Ltd v, [1964] AC 465, Issue #92 pp710
Henderson v Merrett Syndicate Ltd [1994] 3 All ER 506, Issue #90 pp2728
Hertfordshire County Council; Gogay v, [2000] IRLR 703, Issue #88 p36
HG & R Nominees Pty Ltd v Caulson Pty Ltd (2000) V Conv R 54-630; [2000] VSC 126 (28 March 2000), Issue 

#88 p11
Hili Modern Electronics Pty Ltd; SMK Cabinets v, [1984] V.R. 391, Issue #89 p7
Hillas & Co v Arcos Ltd (1932) 38 Com Cas 23, Issue #89 p40
Hinds v Laser Resources Management Pty Ltd (AIRC, U2001/5431, 21 February 2002), Issue #88 p29
Hollis v Vabu Ltd [2001] HCA 44, Issue #88 p33
Home-Payne; Hussey v, (1879) 4 App. Cas. 311, Issue #89 p39
Housing Industry Association Ltd; Emmerson v, (1999) 46 AILR ¶4-080, Issue #88 p36
Howard Chia Pty Ltd; Burns Philp Hardware Pty Ltd v, (1987) 8 NSWLR 642, Issue #92 p16
Howtrac Rentals Pty Ltd (No.2); Thiess Contractors (NZ) Ltd v, (2002] VSCA 220, Issue #89 p42
Howtrac Rentals Pty Ltd v Thiess Contractors (NZ) Ltd [2000] VSC 415, Issue #89 pp3643
Hugh Wilson; Victoria University of Manchester v, (1984) 2 Const LR 1, Issue #93 p11, 16
Hughes Aircraft Systems International v Air Services Australia (1997) 76 FCR 151, Issue #88 pp5859; Issue 

#93 p9
Human Rights & Equal Opportunity Commission; Marsden v, [2000] FCA 1619, Issue #92 p47
Hungarian International Bank Ltd; First Energy (UK) Ltd v, [1993] 2 Lloyd's Rep 194, Issue #89 p40
Hungry Jack's Pty Ltd; Burger King Corporation v, [2001] NSWCA 187, Issue #89 p35; Issue #93 pp6, 7, 8, 9
Husain and Zafar v Bank of Credit & Commerce International [2002] EWCA Civ 82, Issue #88 p36
Hussey v Home-Payne (1879) 4 App. Cas. 311, Issue #89 p39
Hyder Consulting (Victoria) Pty Ltd v Transfield Pty Ltd and Anor [2002] VSC 315 (16 August 2002) Byrne J, 

Issue #89 p58
HydroElectric Corporation; HECEC Australia Pty Ltd v, ATPR 46-196, Issue #93 p45

I
Inala Plaza Pty Ltd; Harrison v, [2002] QSC 293, Issue #92 p20
Ingelwood Shire Council; Voli v, [1963] 110 CLR 74, Issue #90 p26
Inspector Kenneth Vassel v Stokes Contractors Pty Ltd (in liq) and Anor [2002] NSWIRComm 331 (Peterson 

J), Issue #90 p59
Invercargill CC v Hamlin [1994] 3 NZLR 513, Issue #92 p10
Investors Compensation Scheme Limited v West Bromwich Building Society [1989] 1 WLR 896, Issue #89 

pp40, 42; Issue #92 pp23, 25, 28

J
Jager v Australian National Hotels Pty Ltd, 7 Tas R 437, Issue #88 p30
Jiniess Pty Ltd; Proprietors Units Plan No 95/98 v, [2000] NTSC 89, Issue #90 p22
Joe Canning; Edward Lindenburg v, (1992) 62 BLR 147, Issue #93 p16
John Fairfax Publications Pty Ltd; Gambotto v, (2001) 104 IR 303, Issue #88 p35
John Holland Construction & Engineering Pty Ltd v Kvaerner RJ Brown Pty Ltd (1997) 13 BCL 262, Issue 

#91 p8
Johnson (AP) v Unisys Ltd [2001] UKHL 13, [2001] 2 All ER 801, [2001] 2 WLR 1076 (22 March 2001), Issue 

#88 pp34, 36
Junior Books Ltd v Veitchi Ltd [1982] 3 AER 201, Issue #92, p9

K
Katelis v Adalia Pty Ltd [2002] VSC 497, Issue #89 p40
Kelso v McCulloch, Unreported, SCNSW Equity Division, J 3832 of 1994, Young J, 24 October, 1994, Issue 

#90 p53

CASES



 18      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

Kevin, Prunty & Associates; Macpherson & Kelley v, [1983] VR 573, Issue #90 p26
Kim Smoker Pty Ltd; Nettleford v, (1996) 69 IR 370, Issue #88 p29
King v State Bank of NSW (Unreported, NSWIRC no. 1153 of 1996, 6 December 2000), Issue #88 p36
King v University Court of the University of St Andrews (2002) IRLR 252 Court of Session, Issue #88 p34
Kinhill Engineers Pty Ltd; Leighton Contractors Pty Ltd v, (1996) 12 BCL 415, Issue #91 p8
Kirby; Goulding and Anor v, Issue #89 p47
Kittochside Nominees Pty Ltd; Morgan v, (2002) 117 IR 152, Issue #91 p46
Krupp [Australia] Pty Limited; RW Miller & Co Pty Limited v, [1992] 11 BCL 74, Issue #90 p27
KS Easter (Holdings) Pty Ltd; Air Great Lakes Pty Ltd v, [1985] 2 NSWLR 309, 326, Issue #89 p38
Kvaerner RJ Brown Pty Ltd; John Holland Construction & Engineering Pty Ltd v, (1997) 13 BCL 262, Issue 

#91 p8

L
L Schuler AG v Wickham Machine Tool Sales Ltd [1974] AC 235, 251, 2556, 264, 272, Issue #89 p40
Lamac Developments Pty Ltd v Devaugh Pty Ltd [2002] WASCA 245, Issue #92 pp4042
Lanigan Baldwin Pty Ltd; Mt Holden Estates Pty Ltd v, (2003) VCAT 937, Issue #93 p36
Laser Resources Management Pty Ltd; Hinds v, (AIRC, U2001/5431, 21 February 2002), Issue #88 p29
Leibler & Ors; Air New Zealand Limited & Anor v, [1999] 1 VR 1, Issue #93 pp47, 48
Leighton Contractors Pty Ltd v Kinhill Engineers Pty Ltd (1996) 12 BCL 415, Issue #91 p8
Leonard Charles Goulding and Anor v Robert Raymond Kirkby [2002] NSWCA 393 (Heydon JA, Hodgson JA 

& Santow JA), Issue #89 pp4547
Leyland & Co v Compania Panamena Europa Navegacion, Limitada (1943) 76 Lloyd's LR 113, Issue #92 p31
Lloyd v Gilbertson (Qld) Pty Ltd (1996) 68 IR 277, Issue #88 p29
LMI Australia Pty Ltd v Bauilderstone Hornibrook Pty Ltd BC 200106393, Issue #93 p10
London Borough Council of Merton; Anns & Ors v, [1978] AC 728, Issue #92 pp910
Lubenham Fidelities and Investment Co Ltd v South Pembrokeshire District Council (1986) 33 BLR 46 (CA), 

Issue #92 p31
Lui Chong Hing Bank Limited; Tai Hing Cotton Mill Limited v, [1996] AC 80, Issue #90 pp2627

M
Macind Drainage and Hydraulic Services Pty Ltd; Fyntray Constructions Pty Ltd v, (2002) NSWCA 238, Issue 

#90 p7
Mackay v Dick (1881) 6 App Cas 251, Issue #89 p41
Macpherson & Kelley v Kevin, Prunty & Associates [1983] VR 573, Issue #90 p26
Magnox Electric plc; Eastwood & anor v, (2002) EWCA Civ 463, Issue #88 p34
Makita (Australia) Pty Ltd v Sprowles (2001) 52 NSWLR 705, Issue #90 p46
Malik and Mahmud v Bank of Credit & Commerce International SA (in liq) (1997) 3 WLR 95, Issue #88 pp31, 

33, 3536
Maloney; Bryan v, (1995) 125 ALR 163, Issue #89 pp457; Issue #92 p10
Management Corporation Strata Title Plan No. 1075;RSP Architects Planners & Engineers (Raglan Squire 

& Partners) FR v, [1999] 2 SLR 449, Issue #92 p11
Manly Municipal Council; Woodland v, [2003] NSWSC 392, Issue #91 pp6162
Mannai Investment Co Limited v Eagle Star Life Assurance Co Limited [1997] AC 749, Issue #92 p14
Manufacturers Mutual Insurance Limited v The Queensland Government Railways (1968) 118 CLR 314, Is-

sue #91 p12
Manufacturers Mutual Insurance Limited v Withers (1988) 5 ANZ Insurance Cases 60855, Issue #92 pp16, 

22
Maplas Equipment and Services Pty Ltd.; Schenker & Co (Aust) Pty Ltd v, [1990] VR 834, 837, et seq., Issue 

#89 p40
Marble Tile Co Ltd; National Mutual Life Nominees Ltd v, Unreported, SCNSW, Rolf J, 28 July 1992, Issue 

#90 p28
Marsden v Human Rights & Equal Opportunity Commission [2000] FCA 1619, Issue #92 p47
Mass Constructions Pty Ltd; Torpey Vander Have Pty Ltd v, [2002] NSWCA 263 (Spigelman CJ, Young CJ in 

EQ & Foster AJA), Issue #89 p59

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     19

Mathews; Pavey v, (1987) 162 CLR 221, Issue #92 p38
MauerSwisse Securities Ltd; Australian Securities and Investments Commission v, (2002) 42 ACSR 605, 

Issue #93 p29
Mayo; Florida Hotels Pty Limited v, (1965) 113 CLR 588, Issue #90 p57
McConnell Dowell Constructors (Aust) Pty Ltd; Environment Protection Authority v, [2003] NSWLEC 70, 

Issue #92 p58
McCulloch; Kelso v, Unreported, SCNSW Equity Division, J 3832 of 1994, Young J, 24 October, 1994, Issue 

#90 p53
McKinney Foundation Ltd; Peak Construction (Liverpool) Ltd v, (1970) 1 BLR 111 (Court of Appeal; Salmon, 

Edmund Davies and Philimore LLJ), Issue #89 pp6, 7, 13
Meagher v Stephenson (1993) 30 NSWLSR 736, Issue #93 p42
Melway Publishing Pty Ltd v Robert Hicks Pty Ltd (2001) 205 CLR 1, Issue #89 p50
Merrett Syndicate Ltd; Henderson v, [1994] 3 All ER 506, Issue #90 pp2728
Minister for Public Works; Renard Constructions (ME) Pty Limited v, (1992) 26 NSWLR 234, Issue #89 p35; 

Issue #93 p9
Minister for Resources; Australian Conservation Foundation v, (1989) 19 ALD 70, Issue #93 p30
Misheva v Spicers Paper Ltd (1998) 44 AILR ¶3904, Issue #91 p46
Mohamed v Alaga & Co, The Times 2 April 1998; [1998] 2 All ER 720, Issue #92 p38
Moores v Bude-Stratton Town Council [2000] IRLR 676 EAT, Issue #88 p33
Morgan v Kittochside Nominees Pty Ltd (2002) 117 IR 152, Issue #91 p46
Mt Holden Estates Pty Ltd v Lanigan Baldwin Pty Ltd (2003) VCAT 937, Issue #93 p36
Murphy v Brentwood District Council [1990] 2 AER 908, Issue #92 pp910
Murray Goulburn Cooperative Co Limited v Cobram Laundry Service Pty Ltd [2001] VSCA 57, Issue #92 

pp18, 2526
Musico & Ors v Philip Davenport & Anor [2003] NSWSC 977 [judgment of McDougall J on 31 October 2003], 

Issue #93 pp41, 42

N
National Australia Bank Ltd; CH Magill v, (2001) NSWCA 221, Issue #89 p43
National Mutual Life Nominees Ltd v Marble Tile Co Ltd, Unreported, SCNSW, Rolf J, 28 July 1992, Issue 

#90 p28
National Roads and Motorists' Association Ltd v Geeson (2001) 39 ACSR 401, Issue #93 pp25, 26
NBD Bank v South Italy Tiling SA and Anor (1997) SADC 3596 (Kitchin J), Issue #90 p22
Nettleford v Kim Smoker Pty Ltd (1996) 69 IR 370, Issue #88 p29
Norwich Winterthur Insurance (Australia) Ltd; Constan Industries of Australia Pty Ltd v, (1986) 160 CLR 

226, Issue #89 p41
Nowlan; Brunswick Construction Ltd v, (1974) 21 BLR 27, Issue #93 pp11, 15
NRMA Insurance Limited v F R Coyle Pty Limited & Ors [1994] 13 ACLR 231, Issue #90 p27
NSW Sugar Milling Co-operative; AFMEPKIU v, (AIRC, Print P9636, Munro J, 25 March 1998), Issue #88 p30
Nyran Pty Ltd; BP Australia Pty Ltd v, [2002] FCA 679, Issue #90 p47

O
Oanh Nguyen and A-N-T Contract Packers Pty Ltd t/a A-N-T Personnel and Thiess Services Pty trading as 

Thiess Services, NSWIRC (Commissioner McKenna, 3 March 2003), Issue #91 p46
Ocean Front Pty Ltd & Anor (Bayshore Park); RSP Architects Planners & Engineers v, (1996) SLR 113, Is-

sue #92 pp1011
Odco Pty Ltd; Building Workers Industrial Union & Ors v, (1991) 29 FCR 104, Issue #91 p38
Olex Focas Pty Ltd v Skodaexport Co Ltd [1998] 3 VR 380(1999), Issue #93 p45
Olsson v Dyson (1969) 120 CLR 365, Issue #89 p14
Orica Australia Pty Ltd; Thomson v, [2002] FCA 939 (30 July 2002), Issue #88 p30
Origin Energy Resources Limited v Benaris International NV & Anor [2002] TASSC 50 (unreported), Issue 

#89 pp5457
Origin Energy Resources Limited v Benaris International NV & Anor [2002] TASSC 104 (unreported), Issue 

#89 pp5457

CASES



 20      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

P
P & M Denton Building Constructions Pty Ltd and Provincial Homes Pty Ltd; WorkCover (Inspector Patton) 

v, [2003] NSWIRComm 171, Issue #92 p51
Palermo Nominees Pty Ltd v Broad Construction Services Pty Ltd [1999] 15 BCL 20, Issue #93 pp12, 15, 16
Paramount Builders (Hamilton) Ltd; Bowen v, [1977] 1 NZLR 394, Issue #92 p10
Patty v Commonwealth Bank [2002] FCA 111 (19 February 2002), Issue #88 p30
Pavey v Mathews (1987) 162 CLR 221, Issue #92 p38
PDC Constructions [ACT] Pty Limited; Frederick W Neilson [Canberra] Pty limited v, [1987] 71 ACTR 1, Is-

sue #90 p27
Peak Construction (Liverpool) Ltd v McKinney Foundation Ltd (1970) 1 BLR 111 (Court of Appeal; Salmon, 

Edmund Davies and Philimore LLJ), Issue #89 pp6, 7, 13
Pearce v The Queen (1998) 194 CLR 610, Issue #92 pp5253
Peninsula Balmain Pty Ltd (No.2); Abigroup Contractors Pty Ltd v, (2002) 18 BCL 15, Issue #88 pp5455
Peninsula Balmain Pty Ltd v Abigroup Contractors Pty Ltd [2002] NSWCA 211 (3 July 2002) (Mason P, Stein 

and Hodgson JJA), Issue #89 pp5, 1114
Perini Corporation v Commonwealth of Australia [1969] 2 NSWR 530, Issue #89 p11; Issue #92 p31
Perkins v Grace Worldwide (Aust) Pty Ltd (1997) 72 IR 186, Issue #88 p29
Perre v Apand (1999) 198 CLR 180, Issue #89 p46
Philip Davenport & Anor; Musico & Ors v, [2003] NSWSC 977 [judgment of McDougall J on 31 October 

2003], Issue #93 pp41, 42
Phillip Davenport & Ors; Brodyn Pty Limited t/as Time Cost and Quality v, [2003] NSWSC 1019 [judgment of 

Einstein J on 6 November 2003], Issue #93 pp41, 43
Placer (Granny Smith) Pty Ltd v Thiess Contractors Pty Ltd [2003] HCA 10 (Gleeson CJ, McHugh, Kirby, 

Hayne & Callinan JJ), Issue #89 pp4849
Plant Constructions Plc v Clive Adams Associates and JHM Construction Services Ltd [2000] BLR 137, Is-

sue #93 pp12, 14, 15, 17
Powerlift (Nissan) Pty Ltd; Forklift Engineering Australia Pty Ltd v, BC 200007795, Issue #93 p10
Pratt Contractors Ltd; Transit New Zealand v, [2002] 2 NZLR 313, Issue #88 p59
Prenn v Simmonds [1971] 1 WLR 1381, Issue #89 p40
Pride Valley Foods Ltd v Hall and Partners [2000] EWHC Technology 106, Issue #93 pp13, 14, 17
Prophecy Technologies Pty Ltd; Bowker v, (Unreported, IRC99/291, Marks J, 26 May 1999), Issue #88 p35
Proprietors Units Plan No 95/98 v Jiniess Pty Ltd [2000] NTSC 89, Issue #90 p22
Public Transport Corporation; Aldersea v, (2001) 183 ALR 545, Issue #88 pp34, 36
Pullen v Gutteridge Haskins & Davy Pty Limited [1992] Australian Torts Reports, Cases 61 384, Issue #90 

p26

Q
Queensland Government Railways, The; Manufacturers Mutual Insurance Limited v, (1968) 118 CLR 314, 

Issue #91 p12

R
R; Velevski v, [2002] HCA 4, Issue #90 pp47, 49
Re Douglas Homes Qld Pty Ltd (in liq) [1980] Qd R 528., Issue #90 p53
Re Stockport (N.Q.) Pty Ltd [2003] FCA 31 (31 January 2003), Issue #90 p53
Reardon Smith Line Limited v Yngvar HansenTangen [1976] 1 WLR 989, Issue #89 p40; Issue #92 p23
Red Bull Australia Pty Ltd; Sydneywide Distributors Pty Ltd v, [2002] FCAFC 157, Issue #90 p46
Renard Constructions (ME) Pty Limited v Minister for Public Works (1992) 26 NSWLR 234, Issue #89 p35
Renard Constructions (ME) Pty Ltd v Minister for Public Works (1992) 26 NSWLR 234, Issue #93 p9
Robak Engineering and Construction Pty Ltd and Foster Hall Pty Ltd; Boral Resources v, [1999] 2 VR 507, 

Issue #90 pp1923, 28
Robert Hicks Pty Ltd; Melway Publishing Pty Ltd v, (2001) 205 CLR 1, Issue #89 p50
Robert Raymond Kirkby; Leonard Charles Goulding and Anor v, [2002] NSWCA 393 (Heydon JA, Hodgson 

JA & Santow JA), Issue #89 pp4547

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     21

Royal Botanic Gardens & Domain Trust v South Sydney City Council (2002) 186 ALR 289, Issue #92 pp14, 
18, 2021, 24, 2728

Royal Botanic Gardens & Domain Trust v South Sydney City Council [2002] HCA 5, Issue #89 pp4243
RSP Architects Planners & Engineers (Raglan Squire & Partners) FR v Management Corporation Strata 

Title Plan No. 1075 [1999] 2 SLR 449, Issue #92 p11
RSP Architects Planners & Engineers v Ocean Front Pty Ltd & Anor (Bayshore Park) (1996) SLR 113, Issue 

#92 pp1011
RW Miller & Co Pty Limited v Krupp [Australia] Pty Limited [1992] 11 BCL 74, Issue #90 p27
Ryan v Textile Clothing & Footwear Union of Australia [1996) 2 VR 343, Issue #89 p43

S
Saint John Shipbuilding Ltd; Bow Valley Husky (Bermuda) Ltd v, (Supreme Court of Canada, judgment 

delivered December 1997), Issue #93 p16
Samton Holdings Pty Ltd; ACCC v, [2002] FCA 62, Issue #89 p34
Savoy Plaza Pty Ltd; FAI Traders Insurance Pty Ltd v, [1993] 2 VR 343, Issue #89 p43
Scally v Southern Health and Social Sciences Board [1991] 4 All ER 563, Issue #88 p31
Scarcella & Ors Matter Nos CA 40797/97; Alcatel Australia Limited v; CA 40798/97 (1998) NSWSC 483, Is-

sue #89 p35
Scarcella; Alcatel Australia Ltd v, (1998) 44 NSWLR 349, Issue #89 p41; Issue #93 p9
Schenker & Co (Aust) Pty Ltd v Maplas Equipment and Services Pty Ltd. [1990] VR 834, 837, et seq., Issue 

#89 p40
Secured Income Real Estate (Australia) Ltd v St Martins Investments Pty Ltd. (1979) 144 CLR 596, Issue 

#89 p41
Service Station Association Ltd v Berg Bennett & Associates Pty Ltd (1993) 45 FCR 84; 117 ALR 393, Issue 

#93 p7
Seventeenth Canute Pty Ltd v Bradley Air Conditioning Pty Ltd (in liq) [1987] 1 Qd R 11, Issue #90 p52
Shire of Hastings; BP Refinery (Westernport) Pty Ltd v, (1977) 180 CLR 266, 282, Issue #89 p41
Simmonds; Prenn v, [1971] 1 WLR 1381, Issue #89 p40
Simply No-Knead (Franchising) Pty Ltd; ACCC v, (2000) 104 FCR 253, Issue #89 p35
Skodaexport Co Ltd; Olex Focas Pty Ltd v, [1998] 3 VR 380(1999), Issue #93 p45
Slater v WorkCover/Allianz Aust (Chiquita Brands Adelaide Pty Ltd)/CGU & Country Metropolitan Agency 

Contracting Services Pty Ltd [2002] SAWCT 27, Issue #91 p60
SMK Cabinets v Hili Modern Electronics Pty Ltd [1984] V.R. 391, Issue #89 p7
South Italy Tiling SA and Anor; NBD Bank v, (1997) SADC 3596 (Kitchin J), Issue #90 p22
South Pembrokeshire District Council; Lubenham Fidelities and Investment Co Ltd v, (1986) 33 BLR 46 

(CA), Issue #92 p31
South Sydney City Council; Royal Botanic Gardens & Domain Trust v, (2002) 186 ALR 289, Issue #92 pp14, 

18, 2021, 24, 2728
South Sydney City Council; Royal Botanic Gardens & Domain Trust v, [2002] HCA 5, Issue #89 pp4243
Southern Health and Social Sciences Board; Scally v, [1991] 4 All ER 563, Issue #88 p31
Spassked Pty Ltd v CMR of Taxation (No. 2) [2002] FCA 489, Issue #90 p49
Spicers Paper Ltd; Misheva v, (1998) 44 AILR ¶3904, Issue #91 p46
Spira; Commonwealth Bank of Australia v, (2002) NSWSC 905, Issue #89 p41
Sprowles; Makita (Australia) Pty Ltd v, (2001) 52 NSWLR 705, Issue #90 p46
St Martins Investments Pty Ltd.; Secured Income Real Estate (Australia) Ltd v, (1979) 144 CLR 596, Issue 

#89 p41
State Bank of NSW; King v, (Unreported, NSWIRC no. 1153 of 1996, 6 December 2000), Issue #88 p36
State of New South Wales & 2 Ors v Fugen Holdings Pty Limited [2002] NSWSC 178 (22 March 2002), Issue 

#88 p56
State of New South Wales & 2 Ors; Cubic Transportation System Inc v, [2002] NSWSC 656, Issue #88 

pp5859
State of New South Wales & 2 Ors; Cubic Transportation Systems Inc & Anor v, [2002] NSWSC 656 re-

vised 27/02/2003, Issue #93 p10

CASES



 22      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

State of New South Wales & 2 Ors; Fugen Holdings Pty Limited v, [2002] NSWSC 178 (22 March 2002), Issue 
#88 p56

State of New South Wales & 3 Ors; Banabelle Electrical Pty Limited v, [2002] NSWSC 178 (22 March 2002), 
Issue #88 p56

State of New South Wales & Ors; Automatic Fire Protection Design Pty Limited v, [2002] NSWSC 178 (22 
March 2002), Issue #88 p56

State of New South Wales; Tame v, (2002) 76 ALJR 1348, Issue #89 p46
State of NSW & Ors; Cubic Transportation Systems Inc v, [2001] NSW SC 1195, Issue #88 p58
State of NSW; Clark and Doherty v, [2002] NSWIRComm 274 (18 October 2002), Issue #88 p36
State Rail Authority of New South Wales; Codelfa Construction Pty Ltd v, (1982) 149 CLR 337, 352, Issue 

#89 pp40, 4243; Issue #92 pp1415, 1718, 2021, 2425, 28
Stephenson; Meagher v, (1993) 30 NSWLSR 736, Issue #93 p42
Stevenson; Donoghue v, [1932] All ER Rep 1, Issue #92 pp79
Stokes Contractors Pty Ltd (in liq) and Anor; Inspector Kenneth Vassel v, [2002] NSWIRComm 331 (Peter-

son J), Issue #90 p59
Subaru (Aust) Pty Ltd; Garry Rogers Motors (Aust) Pty Ltd v, (1999) ATPR 41703, Issue #93 p9
Surfers Paradise Investments Pty Ltd (in liq) v Davoren Nominees Pty Ltd [2003] QCS 025), Issue #90 p53
Sved; Woollahara Municipal Council v, (1996) 40 NSW LR 101, Issue #89 p46
Swintons Pty Ltd; Age Old Builders Pty Ltd v, [2002] VCAT 1489 (6 December 2002) (Prof Damien Cremean), 

Issue #90 p58
Swintons Pty Ltd; Astley v, 187 CLR 1, Issue #90 p28
Sydneywide Distributors Pty Ltd v Red Bull Australia Pty Ltd [2002] FCAFC 157, Issue #90 p46

T
Tai Hing Cotton Mill Limited v Lui Chong Hing Bank Limited [1996] AC 80, Issue #90 pp2627
Tame v State of New South Wales (2002) 76 ALJR 1348, Issue #89 p46
Textile Clothing & Footwear Union of Australia [1996) 2 VR 343, Issue #89 p43
The Queen; Pearce v, (1998) 194 CLR 610, Issue #92 pp5253
The State of South Australia; Craig v, (1995) 184 CLR 163, Issue #93 p41
Theiss Pty Ltd v Construction, Forestry, Mining and Energy Union (PR926866), Issue #89 p53
Thiess Contractors (NZ) Ltd v Howtrac Rentals Pty Ltd (No.2) (2002] VSCA 220, Issue #89 p42
Thiess Contractors (NZ) Ltd; Howtrac Rentals Pty Ltd v, [2000] VSC 415, Issue #89 pp3643
Thiess Contractors Pty Ltd; Placer (Granny Smith) Pty Ltd v, [2003] HCA 10 (Gleeson CJ, McHugh, Kirby, 

Hayne & Callinan JJ), Issue #89 pp4849
Thomson v Broadley & Ors [2002] QSC 255 (20 June 2002), Issue #88 p30
Thomson v Orica Australia Pty Ltd [2002] FCA 939 (30 July 2002), Issue #88 p30
Tod Group Holdings; Fangrove Pty Ltd v, (1999) 2 Qd R 235, Issue #92 p10
Torpey Vander Have Pty Ltd v Mass Constructions Pty Ltd [2002] NSWCA 263 (Spigelman CJ, Young CJ in 

EQ & Foster AJA), Issue #89 p59
Toyota Motor Corporation Australia Ltd; Brackenridge v, (1996) 41 AILR ¶3-454, Issue #88 p29
Transfield Construction Pty Ltd v Automotive Food, Metal, Engineering, Printing and Kindred (2002) FCA 

1413 (20 November 2002), Issue #88 p57
Transfield Pty Ltd and Anor; Hyder Consulting (Victoria) Pty Ltd v, [2002] VSC 315 (16 August 2002) Byrne J, 

Issue #89 p58
Transfield; Aiton v, [1999] NSWSC 996, Issue #93 pp8, 9
Transit New Zealand v Pratt Contractors Ltd [2002] 2 NZLR 313, Issue #88 p59
Trawl Industries of Australia Pty Ltd v Effem Foods Pty Ltd (1992) 27 NSWLR 326, Issue #92 pp1516
Triple A Investments Ltd v Adam Brothers Ltd (1985) 23 DLR (4th), Issue #93 p16
Trollope Silverwood and Beck Pty Ltd; Collins Hill Group Pty Ltd v, [2002] VSCA 205, Issue #89 p43
Turner Corporation Ltd (in prov liq) v Co-ordinated Industries Pty Ltd and others (1995) 11 BCL 202, Issue 

#89 pp8, 10, 13
Turner Corporation Pty Ltd (Receiver and Manager Appointed) v Austotel Pty Ltd (1997) 13 BCL 378, Issue 

#89 pp7, 10, 13

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     23

U
Unisys Ltd; Johnson (AP) v, [2001] UKHL 13, [2001] 2 All ER 801, [2001] 2 WLR 1076 (22 March 2001), Issue 

#88 pp34, 36
University Court of Glasgow v Whitfield and John Laing (Construction) Ltd (1988) 42 BLR 66, Issue #93 p16
University Court of the University of St Andrews; King v, (2002) IRLR 252 Court of Session, Issue #88 p34

V
Vabu Ltd; Hollis v, [2001] HCA 44, Issue #88 p33
Veitchi Ltd; Junior Books Ltd v, [1982] 3 AER 201, Issue #92 p9
Velevski v R [2002] HCA 4, Issue #90 pp47, 49
Victoria University of Manchester v Hugh Wilson (1984) 2 Const LR 1, Issue #93 pp11, 16
Voli v Ingelwood Shire Council [1963] 110 CLR 74, Issue #90 p26

W
Wallis v Downard-Pickford [North Queensland] Pty Ltd [1994] 179 CLR 388, Issue #90 p24
Walter Construction Group Ltd v CPL (Surry Hills) Pty Ltd [2003] NSWSC 266, Issue #90 p6
Walter Construction Group; Gaymark Investments Property Ltd v, [1999] NTSC 143; (2000) 16 BCL 449, Is-

sue #89 pp5, 78
Wardley Australia Ltd v Western Australia [1992] ATPR 41-189, Issue #90 p25
Watpac Australia Pty Ltd; Daysea Pty Ltd v, (2001) 17 BCL 434, Issue #91 p63
West Bromwich Building Society; Investors Compensation Scheme Limited v, [1989] 1 WLR 896, Issue #89 

pp40, 42; Issue #92 pp23, 25, 28
Western Australia; Wardley Australia Ltd v, [1992] ATPR 41-189, Issue #90 p25
Whitfield and John Laing (Construction) Ltd; University Court of Glasgow v, (1988) 42 BLR 66, Issue #93 p16
Wickham Machine Tool Sales Ltd; L Schuler AG v, [1974] AC 235, 251, 2556, 264, 272, Issue #89 p40
Wimmera-Mallee Rural Water Authority and R & L Tank Fabrications Pty Ltd; FCH Consulting Pty Ltd v, 

[1999] 2 VR 507, Issue #90 pp1920
Wimmera-Mallee Rural Water Authority v FCH Consulting Pty Ltd [2000] VSC 102, Issue #90 p21
Winnipeg Condominium Corp No. 36 v Bird Construction Co (1995) 121 DLR 193, Issue #92 p10
Withers; Manufacturers Mutual Insurance Limited v, (1988) 5 ANZ Insurance Cases 60855, Issue #92 pp16, 

22
WM Car Services (Petersborough) Pty Ltd; Woods v, [1982] ICR 693, Issue #88 p29
Woodland v Manly Municipal Council [2003] NSWSC 392, Issue #91 pp6162
Woods v WM Car Services (Petersborough) Pty Ltd [1982] ICR 693, Issue #88 p29
Woodside Energy Limited v Benaris International NV & Anor [2002] TASSC 50 (unreported), Issue #89 

pp5457
Woolcock Street Investments Pty Ltd v CDG Pty Ltd (formerly Cardno and Davies Australia Pty Ltd) and 

John Cameron Johnson [2002] QCA 88, Issue #89 p47
Woollahara Municipal Council v Sved (1996) 40 NSW LR 101, Issue #89 p46
WorkCover (Inspector Patton) v P & M Denton Building Constructions Pty Ltd and Provincial Homes Pty Ltd 

[2003] NSWIRComm 171, Issue #92 p51
WorkCover Authority of NSW (Insp Maltby) & Anor v Abigroup Contractors Pty Limited and Luis Bustaman-

te [2003] NSWIRComm 201, Issue #92 pp50, 5253
WorkCover/Allianz Aust (Chiquita Brands Adelaide Pty Ltd)/CGU & Country Metropolitan Agency Contract-

ing Services Pty Ltd; Slater v, [2002] SAWCT 27, Issue #91 p60
Worrell and Another; Concut Pty Ltd v, (2000) 176 ALR 693, Issue #88 p31
WTH Pty Ltd t/a Avis Australia; Barak Pty Ltd v, [2002] NSWSC 649, Issue #92 p43
WTH Pty Ltd Trading as Avis Australia; Barak Pty Ltd v, [2002] NSWSC 649, Issue #90 p49

Y
Yngvar HansenTangen; Reardon Smith Line Limited v, [1976] 1 WLR 989, Issue #89 p40; Issue #92 p23

Z
Zee Homes Pty Ltd; Angela Kinnane v, [2003] SASC 187, Issue #92 p42

CASES



 24      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

ACTS
Acts Interpretation Act 1901 (Cth), Issue #91 pp29, 31

AntiDiscrimination Act 1977 (NSW), Issue #92 p47

Architects Acts, Issue #90, pp3141

Building Act (NT), Issue #90 p19

Building Act 1991 (NZ), Issue #91 pp21, 23

Building Act 1993 (Vic), Issue #90 pp1617, 22, 25

Building and Construction Industry Improvement Act, Issue #90 p54

Building and Construction Industry Improvement Bill 2003 (Cth), Issue #92 pp49, 59

Building and Construction Industry Payments Bill 2003 (Qld), Issue #90 p42

Building and Construction Industry Security of Payment Act 1999 (NSW), Issue #88 p12; Issue #90 pp69, 
42; Issue #92 p59

Building and Construction Industry Security of Payment Act 2002 (Vic), Issue #88 pp6, 12; Issue #90 p42

Building and Construction Industry Security of Payment Amendment Act 2002 (NSW), Issue #88 pp12, 25; 
Issue #90 p6

Building Bill 1993 (Vic), Issue #90 p16

Building Legislation Amendment (Quality of Construction) Act 2002 (NSW), Issue #89 pp2933

Carriage of Goods by Land (Carriers' Liability) Act 1967 (Qld), Issue #90 p24

Civil Liability Act 1961, Issue #90 p15

Clean Waters Act 1970 (NSW), Issue #92 p58

Commercial Arbitration Act 1985 (WA), Issue #92 pp41, 42

Commercial Arbitration Act 1986 (Tas), Issue #89 pp5455; Issue #92 p42

Commercial Arbitration Act 1984 (NSW), Issue #90 p58

Conduct of Employment Agencies and Employment Businesses Regulations 2001 (UK), Issue #91 p43

Construction (Design and Management) Regulations 1994 (UK), Issue #91 p57

Construction Contracts Act 2002 (NZ), Issue #88 p28

Construction Industry Payments Bill (WA), Issue #90 p42

Contractor's Debts Act 1997 (NSW), Issue #88 p28

Conveyancing (Sale of Land) Regulation 2000 (NSW), Issue #89 p29

Conveyancing Act 1919 (NSW), Issue #91 p61

Corporate Code of Conduct Bill 2000 (Cth), Issue #93 pp20, 27 

Corporations Act 2001 (Cth), Issue #88 pp8, 13, 14; Issue #93 pp18, 22, 27, 28, 29

Crimes (Workplace Deaths and Serious Injuries) Bill (Vic), Issue #89 pp2426

Criminal Code Act 1995 (Cth), Issue #89 pp2425; Issue #93 p22

Defective Premises Act 1972 (UK), Issue #92 p10

Development Act 1993 (SA), Issue #90 pp18, 22

Domestic Building Contracts Act 1995 (Vic), Issue #88 p13; Issue #90 pp25, 58; Issue #93 p37

Electronic Transactions Act 1999 (Cth), Issue #91 pp2733

Employment Agencies Act 1973 (UK), Issue #91 p43

Employment Relations Act 2000 (NZ), Issue #88 p37

Endangered Species Protection Act 1992 (Cth), Issue #93 p22

ACTS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     25

ACTS

Environment Protection (Impact of Proposals) Act 1974 (Cth), Issue #93 p22

Environment Protection (Resource Efficiency) Act 2002 (Vic), Issue #93 pp22, 29

Environment Protection Act 1970 (Vic), Issue #93 p22

Environment Protection and Biodiversity Conservation Act 1999 (Cth), Issue #93 p22

Environmental Offences and Penalties Act 1989 (NSW), Issue #92 p58

Environmental Planning and Assessment Act 1979 (NSW), Issue #88 p14; Issue #89 p29; Issue #90 p18

Environmental Planning and Assessment Regulation 2000 (NSW), Issue #89 p29

Evidence Act 1995 (Cth), Issue #90 pp4647; Issue #91 pp30, 32; Issue #92 p43

Fair Trading Acts, Issue #90 p25

Home Building Act 1989 (NSW), Issue #89 p29; Issue #90 p57

Home Building Legislation Amendment Act 2001 (NSW), Issue #89 p31

Home Building Regulation 1997 (NSW), Issue #89 p29

Housing Developers (Control & Licensing) Act (Singapore) Cap 130 Revised Edition 1985, Issue #92 p6

Housing Grants, Construction and Regeneration Act 1996 (UK), Issue #90 pp42-45

Industrial and Employee Relations Act 1994 (SA), Issue #91 p45

Industrial Relations Act 1996 (NSW), Issue #91 p45; Issue #93 p55

Integrated Planning Act 1997 (QLD), Issue #93 p57

International Arbitration Act 1974 (Cth), Issue #89 pp5455; Issue #92 p40

Interpretation Act 1987 (NSW), Issue #91 p40

Land Titles (Strata) Act (Singapore) Cap 158 Revised Edition 1988, Issue #92 p11

Limitations Act (Singapore) Cap 163, Issue #92, p11

Management of Health and Safety at Work Regulations 1999 (UK), Issue #91 p43

National Model Building Acts, Issue #90 pp10, 1517, 2223, 28

Negligence Act 1979 (British Columbia), Issue #90 p14

Occupational Health And Safety Act 1984 (WA), Issue #89 p26

Occupational Health and Safety Act 1983 (NSW), Issue #90 p59; Issue #92 pp50, 52

Occupational Health and Safety Act 2000 (NSW), Issue #88 p52; Issue #90 p59; Issue #91 p36-49; Issue #92 
p52

Occupational Health and Safety Regulation 2001 (NSW), Issue #90 p59; Issue #91 pp36, 45, 49

PayRoll Tax Legislation Amendment (Avoidance) Act 2002 (NSW), Issue #93 p54

Planning & Environment Act 1987 (Vic) Issue #92 p56

Queensland Building Services Authority Act 1991 (Qld), Issue #92 p59

Subcontractors' Charges Act 1974 (Qld), Issue #90 pp5153; Issue #92 p59

Subdivision Act 1988 (Vic), Issue #93 p36

Supreme Court Act 1935 (WA), Issue #92 p42

Supreme Court Rules (WA), Issue #92 p42

Supreme Court Rules 1970 (NSW), Issue #92 p43

Terrorism Insurance Act 2003 (Cth) Issue #92 p54

Trade Practices Act 1974 (Cth), Issue #88 p11; Issue #89 pp3435, 41, 50, 55; Issue #90 pp9, 2325, 28, 57; 
Issue #91 pp8, 11, 13, 15, 16, 58; Issue #93 pp45, 46, 48



 26      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003       

Transfer of Land Act 1958 (Vic), Issue #88 p13

Worker's Liens Act 1893 (SA), Issue #88 p12

Workers Compensation Legislation Amendment Act 2003 (NSW), Issue #93 pp54, 55

Workmen's Liens Act 1893 (NT), Issue #88 p12

Workplace Relations Act 1996 (Cth), Issue #89 p53; Issue #88 p57; Issue #90 p54

World Heritage Properties Conservation Act 1983 (Cth), Issue #93 p22

Wrongs Act 1958 (Vic), Issue #90 p16

ACTS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2003     27

STANDARD INDUSTRY CONTRACTS REFERRED TO
ABIC MW-1 2001, Issue #90 p25

ACEA, Issue #91 p11

AS21241992 Issue #92 p31

AS2124-1992, Issue #88 pp1819, 5455; Issue #91 p23

AS2142-1992, Issue #90, p23 

AS4000 Issue #92 p37

AS4000-1995, Issue #88 p19

AS4000-1997, Issue #90 p23

AS4122, Issue #91 p11

AS4300-1995, Issue #88 p19; Issue #90 p6; Issue #91 p23

AS4902, Issue #90 p25

EPCM, Issue #88 p24 

JCC-A, Issue #89 p7

NPWC3-1981, Issue #89 pp89

PC-1 1998, Issue #90 p25

SC JCCA Issue #92 p17

CONTRACTS





UTS FACULTY OF DESIGN, ARCHITECTURE AND BUILDING
PRINT POST APPROVED PP255003/01422

INDEX 2002

 AUSTRALIAN 
CONSTRUCTION 
LAW NEWSLETTER



 2      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002       

CONTENTS  INDEX 2002
 

AUTHORS 3

SUBJECT 7

CASES 11

ACTS 21

STANDARD INDUSTRY CONTRACTS REFERRED TO 23

ACLN
AUSTRALIAN
CONSTRUCTION
LAW
NEWSLETTER

ISSN 1032 0288
Published by: 
Faculty of Design, Architecture  
& Building 
University of Technology, Sydney 
PO Box 123 
Broadway NSW 2007 
Australia 
Tel. (02) 9514 8867 
Fax. (02) 9514 8051

SUBSCRIPTIONS
The subscription rate for the calendar 
year 2003 is A$340.30 (including 10% 
GST). The overseas airmail subscription 
rate is A$387.50. The subscription fee 
covers 6 issues, annual index and all 
administration and postage. Back issues 
are available from the publishers.

ABN 77 257 686 961

EDITOR 
John Twyford 
 
ASSISTANT EDITOR 
Sally Beech 

CONTRIBUTIONS
Contributions to the Newsletter from 
readers are encouraged. Please submit 
articles for consideration to UTS, marked 
for the attention of the Editor.

Printer: Lindsay Yates + Partners Pty Ltd 
4 George Place 

Artarmon NSW 2064



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002     3

AUTHORS

AUTHORS
Abbott Tout
What are Reasonable Hours? Issue #86 p50

Allens Arthur Robinson
New Security of Payment Legislation in WA? Issue #87 p42

Best, Rick
E-mail: a Blessing or a Curse? Issue #82 p31

Booth, Richard
The ABIC Suite Of Building Contracts Development and Particular Features, Issue #85 p10

Boyle, Stephen
A Practical Guide to Effective Project Management: Part 2, Mechanisms for Project Delivery, Issue #83 p34

Breen, Gerard
Liability for Insolvent Trading the Shadow Director and Other Issues, Issue #82 p36

Bremen, James
The Court's Interpretation of Heads of Agreement, LMI Australasia Pty Ltd v Baulderstone Hornibrook Pty 

Ltd, Issue #83 p41

Brooking QC, The Honourable Professor Robert
Reflections and Reminiscences of a Building Judge, Issue #85 p5

Burnett, Sharon
A Late Final Certificate May Still Be Effective, Southern Region Pty Ltd v State of Victoria (No 3), Daysea Pty 

Ltd v Watpac Australia Pty Ltd, Issue #87 p49

Charles, Justice Stephen
Address to the BDPS Annual Dinner, Issue #82 p5

Clayton Utz
Build it Better, Says Report, Issue #87 p37

Native Title Briefing, Ben Ward (on Behalf of the Miriuwung-Gajerrong People) v Western Australia and 
Others, Issue #86 p55

Native Title Implications of the Ward Decision, Western Australia v Ward; Attorney-General (NT) v Ward; 
Ningarmara v Northern Territory, Issue #85 p59

Show Me the Money! Issue #86 p49

You Win Some, You Lose Some But Not Usually at the Same Time, Issue #86 p52

Colin Biggers & Paisley
Court Decision Rains on Home Sale, Hijazi and Hijazi v Raptis,  Issue #87 p55

Development Approval For Dumping, Solanowski v Penrith Council, Issue #86 p54

The Latest in s.88k Easements, Blulock Pty Limited v Majic, Issue #84 p59

Substantial Commencement, Young and Vescio v Warringah Shire Council, Issue #82 p55

Confos, Emanuel
New South Wales Adopts Abolition of `Deep Pocket Syndrome', Issue #84 p53

Cook, Dalia
When has a Development `Commenced'? Issue #82 p41

Corrs Chambers Westgarth
Plans to Wind Back Unfair Contracts Jurisdiction, Issue #82 p47

Davenport, Phillip
Security of Payment A Warning for Respondents, Fyntray Constructions Pty Ltd v Machind Drainage & 

Hydraulic Services Pty Ltd, Issue #85 p55

Security of Payment in New Zealand, Issue #87 p15



 4      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002       

AUTHORS

de Valence, Gerard
Competition Theory and the Building and Construction Industry, Issue #87 p5

Dixon, Michelle
Confidentiality Agreements Unenforceable? Maggbury Pty Ltd v Hafele Australia Pty Ltd, Issue #83 p52

Duckworth, Matthew
Proportionate Liability: Can it Work in NSW? Issue #86 p37

Flannery, Angela
PPP's in Australia Two Years On, Issue #85 p50

Gerber, Paula
The Building of Construction Law Education, Issue #85 p54

Godfrey, Kelly
The Duty of Utmost Good Faith, Issue #87 p19

Trade Practices Compliance Programs Ignore Them at Your Peril! Part 1, Issue #83 p21

Trade Practices Compliance Programs Ignore Them at Your Peril! Part 2, Issue #84 p33

Gregory, Rob
Confidentiality Agreements Unenforceable? Maggbury Pty Ltd v Hafele Australia Pty Ltd, Issue #83 p52

Harrison, Brianna
PPP's in Australia Two Years On, Issue #85 p50

Hayford, Owen
Paying the Price Under Project Alliances, Issue #84 p22

Hiley, Victoria
The Obligations of Employers and Employees Following a Workplace Injury, Issue #83 p39

Terminating Injured Employees How to Limit the Chances of Redress, Leticia Cansino v South Western 
Sydney Area Health Service, Issue #82 p56

Hollott, Penny
Further Update on `Commencement' of Development in New South Wales, Issue #84 p32

Howie, Adrian
Don't be Afraid of Drowning in Paper! Issue #87 p40

Ingui, Sam
Former Employees Ordered to Pay Damages and are Punished by Court, Digital Pulse Pty Limited v 

Christopher Harris & Anor, Issue #84 p58

Johnson, Jeremy
Final and Binding Expert Determinations: Beware; Issue #87 p41

Kelly, Andrew
Determining Contracts: Contractual Rights v Common Law Rights, Mazelow Pty Ltd v Herberton Shire 

Council, Issue #83 p45

Levy, Nicole
Can Eve Trust Adam? Issue #84 p54

Lightman, Kylie
Clause 44. 4 of AS2124-1992 Payment for Work Already Performed, Queensland University of Technology v 

Project Constructions (Aust) P/L & Anor, Issue #87 p52

Luhrmann, Amanda
PPP's in Australia Two Years On, Issue #85 p50

Luitingh, Martin
Expanding Contractors' Claims: The Impact of `Unjust Enrichment' on Contract, Issue #84 p12

Maddock Lonie & Chisholm
Supreme Court Disagrees with VCAT Anti-Discrimination Decision, State of Victoria v Schou, Issue #82 p58



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002     5

AUTHORS

Maddocks
Interaction Between Unfair Dismissal and Anti-Discrimination Law, Markham v Grain Corp Operations 

Limited, Issue #85 p58

Legislation Update: Crimes (Workplace Deaths and Serious Injuries) Bill 2001, Issue #84 p57

Update on the Building and Construction Industry Security of Payment Act 2002 (Vic), Issue #85 p44

Marchant, Josh
PPP's in Australia Two Years On, Issue #85 p50

Martelli, Brett
Liability for Insolvent Trading the Shadow Director and Other Issues, Issue #82 p36

McLean, Tom
The Late Emery Balint, Issue #82 p49

Mead, Patrick
The End for Circuity, Issue #84 p18

`Lock-Out' Agreements Recent Trends, Walford v Miles, Issue #83 p54

Loss Without Damage Contractual Rights of Recovery, Bovis Lend Lease Ltd v Saillard Fuller & Partners, 
Issue #82 p51

Recent Developments in Contract Works Insurance, Issue #85 p29

Minchy, Greg
The Court's Interpretation of Heads of Agreement, LMI Australasia Pty Ltd v Baulderstone Hornibrook Pty 

Ltd, Issue #83 p41

Morrissey, Bill
Developments in the Law of Negligence Causing Pure Economic Loss, Issue #84 p26

Morton, Catherine
Attachment Orders by Unpaid Contractors, De Martin & Gasparini v Energy Australia & 1 Ors, Issue #87 

p53

Moses, Joseph
Termination of Senior Executives, Westfield v Adams, Issue #83 p59

Muirhead, Stewart
Consumer Protection & Product Liability, Issue #83 p5

The Liability of Design Professionals `Duty, Breach & Loss', Issue #82 p9

Nankervis, Stewart
The Application of the Principles of Unjust Enrichment, ABB Power Generation Ltd V Chapple, Issue #82 

p50

Pilley, John L
Agreements to Arbitrate Clarified, Issue #82 p19

PricewaterhouseCoopers Legal
Acceptance of Offers by Conduct, Hyder Consulting (Australia) Pty Ltd v Wilh Wilhelmsen Agency Pty Ltd & 

Anor, Issue #82 p53

Another Attempt to Extend Bryan v Maloney to Commercial Buildings Fail, Woolcock Street Investments 
Pty Ltd v CDG Pty Ltd, Issue #86 p53

Construction Security and Personal Guarantees, Issue #83 p38

Pre-tender Information: What if it's Wrong? Issue #82 p44

Professional Liability Introduces Negligence Demon for Project Managers, Pride Valley Foods Ltd v Hall & 
Partners (Contract Management), Palermo Nominees Pty Ltd v Broad Construction Services Pty Ltd, 
Issue #82 p59

Project Management Agreements When is an Agent Not an Agent, Abigroup Contractors Pty Ltd v 
Peninsula Balmain Pty Ltd, Issue #86 p58



 6      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002       

AUTHORS

Residential Builders Beware, Led (South Coast) Pty Ltd Trading as Beechwood Homes v Kirkpatrick, 
Issue #83 p53

Retention of Title Clauses Does Yours Work? Associated Alloys Limited v ACN 001 452 106 Pty Ltd, Issue 
#82 p54

Rusty Business, Dettmer v K J Mccracken Pty Ltd, Issue #87 p48

Unjust Enrichment and the Use of Architects' Drawings, Torpey Vander Have Pty Ltd v Mass 
Constructions Pty Ltd, Issue #87 p47

Your Duty to Warn, Issue #83 p40

Pudig, Craig
Building Royal Commission Wins Out, Issue #83 p37

Pyman, Stephen
Queensland Building Services Authority Security of Payment Report, Issue #83 p31

Subcontractors' Charges Act Amendment Bill  `There has been Movement at the Station', Issue #82 p29

Redenbach, Keith
Proportionate Liability: Can it Work in NSW? Issue #86 p37

Rodighiero, David
Developers Did Not Owe a Non-Delegable Duty, Toomey v Scolaro's Concrete Constructions Pty Ltd (In 

Liq), Issue #83 p56

Salim, Daniel
Residential Building Crisis NSW, Issue #87 p39

Scalzo, Cathy
Termination for Off-Site Sexual Harassment, Appeal by Graincorp Corporation Limited & Anor Re 

Termination of S Markham, Issue #87 p46

Schimmelfeder, Joern 
Contractors' Claims: Contract Strategies to Regulate Claims Outside the Contract, Issue #84 p5

Smith, Peter
CPD Program; University of Technology, Sydney; Issue #82 p48

Standen, David
The New Plain English Building Contracts, Issue #85 p21

Twyford, John
Cutting the Baby in Half, Issue #86 p23

Ward, Damian
`Do I Let Them In?' The Investigative Powers of the ACCC, Issue #86 p47

Warr, Thomas
Building Royal Commission Wins Out, Issue #83 p37

Wellard, Rachelle
Developments in the Law of Negligence Causing Pure Economic Loss, Issue #84 p26

Wilson, Joshua D
Is the Arbitrator's Award Ever Truly Final and Binding? Issue #85 p24

Wong, Christopher
The Consumer, Trader and Tenancy Tribunal: Introducing the Super Consumer Tribunal, Issue #82 p24

Home Warranty Insurance Reforms Become Law, Issue #84 p30

Warranty Insurance More Reforms on Home Warranty Insurance: The Saga Continues, Issue #82 p42



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002     7

SUBJECT

SUBJECT
ADDRESS
Address to the BDPS Annual Dinner, Justice Stephen Charles, Issue #82 p5

ALTERNATE DISPUTE RESOLUTION
Cutting the Baby in Half, John Twyford, Issue #86 p23

ARBITRATION
Agreements to Arbitrate Clarified, John L Pilley, Issue #82 p19

Don't be Afraid of Drowning in Paper! Adrian Howie, Issue #87 p40

Is the Arbitrator's Award Ever Truly Final and Binding? Joshua D Wilson, Issue #85 p24

BUILDING
Another Attempt to Extend Bryan v Maloney to Commercial Buildings Fail, Woolcock Street Investments 

Pty Ltd v CDG Pty Ltd, PricewaterhouseCoopers Legal, Issue #86 p53

Build it Better, Says Report, Clayton Utz, Issue #87 p37

Competition Theory and the Building and Construction Industry, Gerard de Valence, Issue #87 p5

Development Approval For Dumping, Solanowski v Penrith Council, Colin Biggers & Paisley, Issue #86 p54

Further Update on `Commencement' of Development in New South Wales, Penny Hollott, Issue #84 p32

Home Warranty Insurance Reforms Become Law, Christopher Wong, Issue #84 p30

The Latest in s.88k Easements, Blulock Pty Limited v Majic, Colin Biggers & Paisley, Issue #84 p59

Reflections and Reminiscences of a Building Judge, The Honourable Professor Robert Brooking QC, Issue 
#85 p5

BUILDING APPROVAL
Substantial Commencement, Young and Vescio v Warringah Shire Council, Colin Biggers & Paisley, Issue 

#82 p55

When has a Development `Commenced'? Dalia Cook, Issue #82 p41

Warranty Insurance More Reforms on Home Warranty Insurance: The Saga Continues, Christopher Wong, 
Issue #82 p42

CIVIL LIABILITY
Proportionate Liability: Can it Work in NSW? Keith Redenbach & Matthew Duckworth, Issue #86 p37

CONSUMER LAW
The Consumer, Trader and Tenancy Tribunal: Introducing the Super Consumer Tribunal, Christopher 

Wong, Issue #82 p24

CONSTRUCTION LAW
Recent Events in Construction Law, Richard Manly SC, Issue #86 p5

CONSTRUCTION LAW EDUCATION
The Building of Construction Law Education, Paula Gerber, Issue #85 p54

CONTRACT
The ABIC Suite Of Building Contracts Development and Particular Features, Richard Booth, Issue #85 p10

Acceptance of Offers by Conduct, Hyder Consulting (Australia) Pty Ltd v Wilh Wilhelmsen Agency Pty Ltd & 
Anor, PricewaterhouseCoopers Legal, Issue #82 p53

The Application of the Principles of Unjust Enrichment, ABB Power Generation Ltd V Chapple, Stewart 
Nankervis, Issue #82 p50

Attachment Orders by Unpaid Contractors, De Martin & Gasparini v Energy Australia & 1 Ors, Catherine 
Morton, Issue #87 p53 

Clause 44. 4 of AS2124-1992 Payment for Work Already Performed, Queensland University of Technology v 
Project Constructions (Aust) P/L & Anor, Kylie Lightman, Issue #87 p52

Confidentiality Agreements Unenforceable? Maggbury Pty Ltd v Hafele Australia Pty Ltd, Rob Gregory & 



 8      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002       

SUBJECT

Michelle Dixon, Issue #83 p52

Construction Security and Personal Guarantees, PricewaterhouseCoopers Legal, Issue #83 p38

Contractors' Claims: Contract Strategies to Regulate Claims Outside the Contract, Joern Schimmelfeder, 
Issue #84 p5

The Court's Interpretation of Heads of Agreement, LMI Australasia Pty Ltd v Baulderstone Hornibrook Pty 
Ltd, James Bremen & Greg Minchy, Issue #83 p41

Determining Contracts: Contractual Rights v Common Law Rights, Mazelow Pty Ltd v Herberton Shire 
Council, Andrew Kelly, Issue #83 p45

The End for Circuity, Patrick Mead, Issue #84 p18

Expanding Contractors' Claims: The Impact of `Unjust Enrichment' on Contract, Martin Luitingh, Issue #84 
p12

A Late Final Certificate May Still Be Effective, Southern Region Pty Ltd v State of Victoria (No 3), Daysea Pty 
Ltd v Watpac Australia Pty Ltd, Sharon Burnett, Issue #87 p49

Loss Without Damage Contractual Rights of Recovery, Bovis Lend Lease Ltd v Saillard Fuller & Partners, 
Patrick Mead, Issue #82 p51

The New Plain English Building Contracts, David Standen, Issue #85 p21

Paying the Price Under Project Alliances, Owen Hayford, Issue #84 p22

Plans to Wind Back Unfair Contracts Jurisdiction, Corrs Chambers Westgarth, Issue #82 p47

Project Management Agreements When is an Agent Not an Agent, Abigroup Contractors Pty Ltd v 
Peninsula Balmain Pty Ltd, PricewaterhouseCoopers Legal, Issue #86 p58

Residential Builders Beware, Led (South Coast) Pty Ltd Trading as Beechwood Homes v Kirkpatrick, 
PricewaterhouseCoopers Legal, Issue #83 p53

Retention of Title Clauses Does Yours Work? Associated Alloys Limited v ACN 001 452 106 Pty Ltd, 
PricewaterhouseCoopers Legal, Issue #82 p54

Show Me the Money! Clayton Utz, Issue #86 p49

CONVEYANCING
Court Decision Rains on Home Sale, Hijazi and Hijazi v Raptis, Colin Biggers & Paisley, Issue #87 p55

CPD SEMINARS
CPD Program; University of Technology, Sydney; Peter Smith; Issue #82 p48

DEFECTS
Your Duty to Warn, PricewaterhouseCoopers Legal, Issue #83 p40

DUTY OF CARE
Developers Did Not Owe a Non-Delegable Duty, Toomey v Scolaro's Concrete Constructions Pty Ltd (In Liq), 

David Rodighiero, Issue #83 p56

E-MAIL
E-mail: a Blessing or a Curse? Rick Best, Issue #82 p31

EMPLOYMENT
Former Employees Ordered to Pay Damages and are Punished by Court, Digital Pulse Pty Limited v 

Christopher Harris & Anor, Sam Ingui, Issue #84 p58

Interaction Between Unfair Dismissal and Anti-Discrimination Law, Markham v Grain Corp Operations 
Limited, Issue #85 p58

Legislation Update: Crimes (Workplace Deaths and Serious Injuries) Bill 2001, Maddocks, Issue #84 p57

The Obligations of Employers and Employees Following a Workplace Injury, Victoria Hiley, Issue #83 p39

Termination for Off-Site Sexual Harassment, Appeal by Graincorp Corporation Limited & Anor Re 
Termination of S Markham, Cathy Scalzo, Issue #87 p46



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002     9

SUBJECT

Termination of Senior Executives, Westfield v Adams, Joseph Moses, Issue #83 p59

What are Reasonable Hours? Abbott Tout, Issue #86 p50

EQUITY
Can Eve Trust Adam? Nicole Levy, Issue #84 p54

EXPERT DETERMINATIONS
Final and Binding Expert Determinations: Beware, Jeremy Johnson, Issue #87 p41

INSOLVENCY
Liability for Insolvent Trading the Shadow Director and Other Issues, Gerard Breen & Brett Martelli, Issue 

#82 p36

INSURANCE
The Duty of Utmost Good Faith, Kelly Godfrey, Issue #87 p19

Recent Developments in Contract Works Insurance, Patrick Mead, Issue #85 p29

You Win Some, You Lose Some But Not Usually at the Same Time, Clayton Utz, Issue #86 p52

LIABILITY
Residential Building Crisis NSW, Daniel Salim, Issue #87 p39

NATIVE TITLE
Native Title Briefing, Ben Ward (on Behalf of the Miriuwung-Gajerrong People) v Western Australia and 

Others, Clayton Utz, Issue #86 p55

Native Title Implications of the Ward Decision, Western Australia v Ward; Attorney-General (NT) v Ward; 
Ningarmara v Northern Territory, Clayton Utz, Issue #85 p59

NATURAL JUSTICE 
Building Royal Commission Wins Out, Craig Pudig & Thomas Warr, Issue #83 p37

NEGLIGENCE
Developments in the Law of Negligence Causing Pure Economic Loss, Bill Morrissey & Rachelle Wellard, 

Issue #84 p26

Rusty Business, Dettmer v K J Mccracken Pty Ltd, PricewaterhouseCoopers Legal, Issue #87 p48

OBITUARY
The Late Emery Balint, Tom McLean, Issue #82 p49

PROJECT MANAGEMENT
PPP's in Australia Two Years On, Angela Flannery, Amanda Luhrmann, Josh Marchant & Brianna Harrison, 

Issue #85 p50

A Practical Guide to Effective Project Management: Part 2, Mechanisms for Project Delivery, Stephen 
Boyle, Issue #83 p34

Professional Liability Introduces Negligence Demon for Project Managers, Pride Valley Foods Ltd v Hall & 
Partners (Contract Management), Palermo Nominees Pty Ltd v Broad Construction Services Pty Ltd, 
PricewaterhouseCoopers Legal, Issue #82 p59

SECURITY OF PAYMENTS 
New Security of Payment Legislation in WA? Allens Arthur Robinson, Issue #87 p42

Queensland Building Services Authority Security of Payment Report, Stephen Pyman, Issue #83 p31

Security of Payment A Warning for Respondents, Fyntray Constructions Pty Ltd v Machind Drainage & 
Hydraulic Services Pty Ltd, Phillip Davenport, Issue #85 p55

Security of Payment in New Zealand, Philip Davenport, Issue #87 p15

Update on the Building and Construction Industry Security of Payment Act 2002 (Vic), Maddocks, Issue #85 
p44

SUBCONTRACTORS
Subcontractors' Charges Act Amendment Bill  `There has been Movement at the Station', Stephen Pyman, 

Issue #82 p29



 10      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002       

SUBJECT

TENDERING
Pre-tender Information: What if it's Wrong? PricewaterhouseCoopers Legal, Issue #82 p44

TRADE PRACTICES
Consumer Protection & Product Liability, Stewart Muirhead, Issue #83 p5

`Do I Let Them In?' The Investigative Powers of the ACCC, Damian Ward, Issue #86 p47

The Liability of Design Professionals `Duty, Breach & Loss', Stewart Muirhead, Issue #82 p9

`Lock-Out' Agreements Recent Trends, Walford v Miles, Patrick Mead, Issue #83 p54
New South Wales Adopts Abolition of `Deep Pocket Syndrome', Emanuel Confos, Issue #84 p53

Trade Practices Compliance Programs Ignore Them at Your Peril! Part 1, Kelly Godfrey, Issue #83 p21

Trade Practices Compliance Programs Ignore Them at Your Peril! Part 2, Kelly Godfrey, Issue #84 p33

UNFAIR DISMISSAL
Supreme Court Disagrees with VCAT Anti-Discrimination Decision, State of Victoria v Schou, Maddock 

Lonie & Chisholm, Issue #82 p58

Terminating Injured Employees How to Limit the Chances of Redress, Leticia Cansino v South Western 
Sydney Area Health Service, Victoria Hiley, Issue #82 p56

UNJUST ENRICHMENT
Unjust Enrichment and the Use of Architects' Drawings, Torpey Vander Have Pty Ltd v Mass Constructions 

Pty Ltd, PricewaterhouseCoopers Legal, Issue #87 p47



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002     11

CASES

CASES
A
ABB Power Generation Ltd v Chapple [2001] WASCA 412; Issue #82 p50; Issue #84 p14; Issue #86 pp1718
Abigroup Contractors Pty Ltd v Peninsula Balmain Pty Ltd (2001) 18 BCL 15, Issue #86 p59
Abigroup Contractors Pty Ltd v Peninsula Balmain Pty Ltd (2002) 18 BCL 15, Issue #84 p9
Abigroup Contractors Pty Ltd; Peninsula Balmain Pty Ltd v, (2002) NSWCA 211, Issue #86 p58
ACCC v The Daniels Corporation International Pty Ltd (2001) ATPR 41-808, Issue #84 p48
ACCC v Boral Ltd (2001) ATPR 41-803, Issue #84 p49
ACCC v Simply No Knead (franchising) Pty Ltd (2000) FCA 1365; Issue #83 p16; Issue #84 p7
ACCC v Simsmetal Ltd (2000) ATPR 41-764, Issue #84 p51
ACCC v The Real Estate Institute of Western Australia Inc & Ors (1999) ATPR 41-673, Issue #84 p51
ACN 001 452 106 Pty Ltd; Associated Alloys Limited v, (2000) HCA 25, Issue #82 p54
Adams; Westfield Holdings Pty Ltd v, (2001) NSW IRC 293, Issue #83 p59
AG v Kearney (1985) 158 CLR 500, Issue #84 p48
AGC Advances (Limited); West v, (1986) 5 NSW LR 610, Issue #83 pp5, 10
Ahden Engineering (Australia) Pty Ltd; Lampson (Australia) Pty Ltd v, (unreported) Qld Sup Ct, Moynihan J, 

28 May 1998, Issue #87 p26
Akron Securities Ltd v Ilcliffe (1997) 41 NSWLR 353, Issue #82 p11
Alcatel Australia Ltd v Scarcella (1998) 44 NSWLR 349, Issue #84 p6
Aliakmon Shipping Co Ltd; Leigh & Sillavan Ltd v, (1986) AC 785, Issue #82 p51
Aliferis v Kyriacon [2000] VSCA 123, Issue #86 p40
Amadio; Commercial Bank of Australia Ltd v, (1983) 151 CLR 447, Issue #84 p7
cf Amann Aviation Pty Ltd v Commonwealth (1991) 100 ALR 267, Issue #83 p46 
Anthoness v Bland Shire Council (1960) 60 SR (NSW) 659, Issue #86 p14
Antico; Standard Chartered Bank v, (1995) 131 ALR, Issue #82 p36
ANZ Banking Group Ltd v Westpac Banking Corporation, Issue #84 p15
Apand Pty Ltd; Perre v, (1999) 198 CLR 180l; Issue #82 pp1517, Issue #86 p53
Appledore Ferguson (Shipwaters) Ltd; Stone Vickers Ltd v, [1991] 2 Lloyd's Reps 288, Issue #84 p20
Arcos Ltd; Hillas v, (1932) 147 LT, Issue #83 p55
AS Nominees Ltd; Australian Securities Commission v, (1995), Issue #82 p37
Associated Alloys Limited v ACN 001 452 106 Pty Ltd (2000) HCA 25, Issue #82 p54
Re Arthur Yates & Co Ltd [2001] NSW SC 40, Issue #83 p54
Astley v Austrust Ltd (1999) 197 CLR 1, Issue #83 p40
Atlikson v Hastings Deering (Qld) Pty Ltd (1985) ATPR 40-556, Issue #83 p7
Austotel Pty Ltd v Franklins Selfserve Pty Ltd (1989) 16 NSWLR 582, Issue #84 p8
Australian Associated Motor Insurers Ltd; Tiep Thi To v, (2001) 11 ANZ Ins Cas 61490, Issue #87 p28
Australian Casualty Co Ltd; Johnson v, (1992) 7 ANZ Ins Cas 61109, Issue #87 p25
Australian Mutual Provident Society; Dalgety & Co Ltd v, [1908] VLR 481, Issue #84 p7
Australian National Parks & Wildlife Service; PMT Partners Pty Ltd (in liquidation) v, (1995) 184 CLR 301, 

Issue #82 pp1922
Australian Safeway Stores Pty Ltd; Hampton Park Central Pty Ltd v, [2000] VSC 422, Issue #86 p42
Australian Securities Commission v AS Nominees Ltd (1995), Issue #82 p37
Austrust Ltd; Astley v, (1999) 197 CLR 1, Issue #83 p40

B
Badge Constructions Pty Ltd v Penbury Coast Pty Ltd (1999) SASC 6, Issue #86 p6
Baker v Gough (1962) 80 WN 1263, Issue #86 p25
Bank of China; Hawkins v, (1992) 26 NSWLR 562, Issue #82 p38
Bank of Melbourne Ltd; Dorrough v, (1995) 8 ANZ Ins Cas 61290, Issue #87 p24
Bankstown Football Club; CIC Insurance Ltd v, (1997) 187 CLR 384, Issue #87 p24
Bartlett; Jones v, (2000) 75 ALJR 1, Issue #83 p57
Barwon Region Water Authority; CIC Insurance Ltd v, (1999) 10 ANZ Ins Cas 61-425, Issue #87 pp2627



 12      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002       

CASES

Bathurst City Council; Brambles Holdings Ltd v, (2002) 53 NSWLR 153; Issue #84 p17, Issue #86 p19
Baulderstone Hornibrook Pty Ltd; LMI Australasia Pty Ltd v, [2001] NSWSC 886, Issue #83 pp4144
Baulderstone Hornibrook Pty Ltd; Riteway Constructions Pty Ltd v, [1988] 2 QdR 218, Issue #82 p29
Beck v Montana Constructions Pty Ltd [19645] NSWR 229, Issue #87 p47
Beechwood Development Company (Scotland) Ltd v Stuart Mitchell trading as Discovery Land Survey 

(2001) Scot SC 30, Issue #86 p20
Begbie v State Bank of New South Wales Limited (1994) 80 PR 41-288, Issue #83 p6
Bell v Lever Bros Ltd [1932] AC 161, Issue #84 p8
Bellgrove v Eldridge (1954) 90 CLR 613, Issue #86 p14
Ben Ward (on behalf of the Miriuwung-Gajerrong People) v Western Australia and others, High Court of 

Australia, August 8 2002, Issue #86 pp5557
Benjamin McNabb v United States of America 318 US 332 (1943), Issue #86 p24
Bland Shire Council; Anthoness v, (1960) 60 SR (NSW) 659, Issue #86 p14
Blomley v Ryan (1956) 99 CLR 362, Issue #83 p9
Blulock Pty Limited v Majic [2001] NSWSC 1063, Issue #84 p59
Bogajian v United States 423 F 2d 1231 (1970), Issue #86 p8
Boral Ltd; ACCC v, (2001) ATPR 41-803, Issue #84 p49
Boral Resources (Vic) Pty Ltd v Robak Engineering and Construction Pty Ltd and Foster Hall Pty Ltd; Issue 

#86 pp3839, 4344
Bovis Lend Lease Ltd v Saillard Fuller & Partners [2001] 77 CON LR 134; Issue #82 p51; Issue #84 p21 
Bradford Corporation; Ward v, (1971) LGR 27, Issue #86 p27
Bradham v Williams (1968) NZLR 728, Issue #86 p15
Brambles Holdings Ltd v Bathurst City Council (2002) 53 NSWLR 153; Issue #84 p17, Issue #86 p19
Brennan v City of Whittlesea (1990) 5 AATR 249, Issue #82 p41
Brenner v First Artists Management Pty Ltd (1993) 2 VR 221; Issue #84 p16, Issue #86 p19
British Westinghouse Electric and Manufacturing Co Ltd v Underground Electric Railways Co of London Ltd 

(1912) AC 673, Issue #86 pp1617
Broad Construction Services Pty Ltd; Palermo Nominees Pty Ltd v, (unreported, Supreme Court of Western 

Australia, CIV 2439 of 1996, 17 April 1998), Issue #82 p59
Broad Construction Services Pty Ltd; Palermo Nominees Pty Ltd v, (1999) 15 BCL 20, Issue #83 p40
Brook and Delcomyn 16 cb (NS) 403, Issue #86 p25
Brown; Tahmindjis v, (1985) 60 ALR 120, Issue #86 p26
Bryan v Maloney (1995) 182 CLR 609, 128 ALR 163; Issue #82 pp15, 51; Issue #84 p26; Issue #86 p53
Burger King Corporation v Hungry Jack's Pty Ltd [2001] NSWCA 187; Issue #83 p43; Issue #84 p6
Burnie Port Authority v General Jones Pty Ltd (1994) 179 CLR 520, Issue #83 pp5758
Butcher; Solle v, [1950] 1 KB 671, Issue #84 p8

C
Carpaolo Nominees Pty Ltd v Marrosan Nominees Pty Ltd (1997) 112 NTR 1, Issue #86 p6
CDG Pty Ltd & Anor; Woolcock Street Investments Pty Ltd v, [2002] QCA 88; Issue #84 p28, Issue #86 p53
Cedenco Foods Ltd v State Insurance Ltd (1997) 6 NZBLC 102,221, Issue #87 p23
Chapple; ABB Power Generation Ltd v, [2001] WASCA 412; Issue #82 p50, Issue #84 p14, Issue #86 pp1718
Christopher Harris & Anor; Digital Pulse Pty Limited v, Issue #84 p58
Choong Sam; Pegang Mining Co Ltd v, [1969] 2 MLJ 52, Issue #86 p39
CIC Insurance Ltd v Bankstown Football Club (1997) 187 CLR 384, Issue #87 p24
CIC Insurance Ltd v Barwon Region Water Authority (1999) 10 ANZ Ins Cas 61-425, Issue #87 pp2627
City Mutual Life Assurance Society Ltd; Gates v, (1986) 160 CLR 1, Issue #82 p9
City of Whittlesea; Brennan v, (1990) 5 AATR 249, Issue #82 p41
Clark Equipment Australia Ltd v Covcat Pty Ltd (1987) 71 ALR FC, Issue #83 p9
Clive Adams Associates; Plant Constructions Plc v, [2000] BLR 137, Issue #83 p40
Coad; Rema Industries v, (1992) 107 ALR 374, Issue #82 pp3839
Coalcliff Collieries & Anor v Sijehama Pty Ltd & Anor (1991) 24 NSWLR 1; Issue #83 pp14, 55



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002     13

CASES

Coalcliff Community Inc v Minister for Urban Affairs and Planning (1999) 106 LGERA 243, Issue #84 p32
Coleman; Gordon M Jenkins Pty Ltd v, (1989) 87 ALR 477 a, Issue #86 p26
Colonial Mutual; Kassem v, [2001] NSWCA 38 (unreported), Issue #87 p24
Commercial Bank of Australia Ltd v Amadio (1983) 151 CLR 447, Issue #84 p7
Commissioner of Taxation; Esso v, High Court of Australia, 1999, Issue #84 p48
Commonwealth; cf Amann Aviation Pty Ltd v, (1991) 100 ALR 267, Issue #83 p46 
Commonwealth Bank of Australia; Parks v, (1990) ASC 56-020 per Rolfe J, Issue #83 pp89
Commonwealth Disposals Commission; McRae v, (1951) 84 CLR 377, Issue #84 p8
Commonwealth; Grace Bros Pty Limited v, (1946) 72 CLR 288, Issue #86 p30
Commonwealth v Verwayen (1990) 170 CLR 394, Issue #84 p8
Concrete Constructions (NSW) Pty Ltd; Nelson v, (1990) 169 CLR 594, Issue #83 p7
Co-operative Bulk Handling Ltd v Jennings Industries Ltd [1997] 9 ANZ Ins Cas 61355, Issue #84 p18
Cooperative Insurance Society; Grant v, (unreported) 21 October 1983, Issue #87 p24
Co-operative Retail Services Ltd v Taylor Young Partnership & Ors [2000] 16 CONST U 347, Issue #84 p19
Counting Instruments Ltd; Scherer v, (1986) 1 WLR 615, Issue #86 p6
Covcat Pty Ltd; Clark Equipment Australia Ltd v, (1987) 71 ALR FC, Issue #83 p9
Craig Davis Constructions Pty Ltd; Rival Nominees Pty Ltd v, (Supreme Court of Victoria, unreported 26 

June 1981), Issue #86 p6
Cromie; Taunton-Collins v, (1964) 1 WLR 633, Issue #82 pp2223

D
D Phillips Constructions (Vic) Pty Ltd v Mullavey (1980) VR 171, Issue #86 p6
Dalgety & Co Ltd v Australian Mutual Provident Society [1908] VLR 481, Issue #84 p7
The Daniels Corporation International Pty Ltd; ACCC v, (2001) ATPR 41-808, Issue #84 p48
Davy Offshore Ltd; National Oil Well v, [1993] 2 Lloyd's Rep 582, Issue #84 p20 
Day v Pinglen Pty Ltd [1981] 148 CLR 289; Issue #82 p41; Issue #84 p32
Daysea Pty Ltd v Watpac Australia Pty Ltd [2001] QCA 49; Issue #87 pp49, 51
De Martin & Gasparini v Energy Australia & 1 Ors [2002] NSWCA 330, Issue #87 p53
Dennys Lascelles Limited; McDonald v, (1933) 48 CLR 447, Issue #83 p47
Dettmer v K J McCracken Pty Ltd [2002] NSWCA 199, Issue #87 p48
Digital Pulse Pty Limited v Christopher Harris & Anor, Issue #84 p58
Dimes v Grand Junction Canal [1852] III HLC 759, Issue #86 p27
Dorrough v Bank of Melbourne Ltd (1995) 8 ANZ Ins Cas 61290, Issue #87 p24
Downard-Pickford (North Queensland) Pty Ltd; Wallis v, (1994) 179 CLR 388, Issue #86 p43
Drummoyne Municipal Council v Lebnan and Ors [1974] 131 CLR 350; Issue #82 p41; Issue #84 p32
Duke of Norfolk; Russell v, [1949] 1AER 109, Issue #86 p25
Dura (Australia) Constructions Pty Ltd; Manningham City Council v, (1999) VSCA 158, Issue #82 pp2022

E
Eastern Construction Co Pty Ltd v Southern Portland Cement Ltd (1960) NSWR 505, Issue #86 p15
Edward J Shauqhnessy v United States of America 345 US 206 (1953), Issue #86 p24
Elders Ltd v Swinbank (unreported) Fed Ct FC, 7 February 2000, Issue #87 p26
Eldridge; Bellgrove v, (1954) 90 CLR 613, Issue #86 p14
Emm Yannoulatos (Overseas) Pty Ltd; Sundell (TA) v, (1955) 56 SR (NSW) 323, Issue #83 p10
Empirnall Holdings Pty Ltd v Machon Paull Partners Pty Ltd (1988) 14 NSWLR 523, Issue #86 pp1213
Energy Australia & 1 Ors; De Martin & Gasparini v, [2002] NSWCA 330, Issue #87 p53
Entwells v National & General (1991) 6 ANZ Ins Cas 61-059, Issue #87 p27
Esso v Commissioner of Taxation, High Court of Australia, 1999, Issue #84 p48
Etridge; Royal Bank of Scotland v, (AP) 120011 UKHL 44 (11 October, 2001), Issue #84 p54
Ex parte Dackfield Pty Ltd (1983) Qd R 10, Issue #82 p41

F



 14      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002       

CASES

Fangrove Pty Ltd v Tod Group Holdings Pty Ltd [1999] 2 QdR 236, Issue #84 p26
FCH Consulting Pty Ltd v Wimmera-Mallee Rural Water Authority and R & L Tank Fabrications Pty Ltd; Is-

sue #86 pp3839, 4344
FCH Consulting Pty Ltd (No 2); Wimmera-Mallee Rural Water Authority v, [2000] VSC 193, Issue #86 p42
First Artists Management Pty Ltd; Brenner v, (1993) 2 VR 221; Issue #84 p16, Issue #86 p19
Franklins Selfserve Pty Ltd; Austotel Pty Ltd v, (1989) 16 NSWLR 582, Issue #84 p8
Fricker Carrington Holdings Pty Ltd; State of South Australia v, (1985) 3 BCL 72, Issue #86 p20
Frobisher; Walker v, (1801) 6 Ves, Jun 70, Issue #86 p25

G
Garcia v National Australia Bank Ltd (1998) 194 CLR 395; Issue #84 p7, 54
Gary Rodgers Motors (Aust) Pty Ltd v Subaru (Aust) Pty Ltd (1999) FCA 903; Issue #83 pp11, 16
Gas & Fuel Corporation of Victoria v Wood Hall Ltd & Leonard Pipeline Contractors Ltd [1978] VR 385, Is-

sue #86 p23
Gates v City Mutual Life Assurance Society Ltd (1986) 160 CLR 1, Issue #82 p9
General Jones Pty Ltd; Burnie Port Authority v, (1994) 179 CLR 520, Issue #83 pp5758
Gibson v Parkes District Hospital (1991) 26 NSWLR 9, Issue #87 p2324
Gimson v Victorian Workcover Authority [1995] 1 VR 209, Issue #87 p24
GIO Australia Holdings Limited; Marks v, (1998) HCA 69; Issue #82 pp914,16
GIO Insurance Ltd v Leighton Contractors Pty Ltd (1996) 9 ANZ Ins Cas 61293, Issue #87 p26
Gordon M Jenkins Pty Ltd v Coleman (1989) 87 ALR 477 a, Issue #86 p26
Gough; Baker v, (1962) 80 WN 1263, Issue #86 p25
Gould v Vaggelas (1985) 157 CLR 215, Issue #82 p12
Grace Bros Pty Limited v Commonwealth (1946) 72 CLR 288, Issue #86 p30
GrainCorp Corporation Limited & Anor re termination of S Markham (PR924102, 24 October 2002) AIRC, 

p46
Grand Junction Canal; Dimes v, [1852] III HLC 759, Issue #86 p27
Grant v Cooperative Insurance Society (unreported) 21 October 1983, Issue #87 p24
The Greyhound Racing Control Board; Stollery v, (1972) 128 CLR 509, Issue #86 p28
GSA Group Limited v Siebe (Unrep) SC NSW 27 April 1993, Issue #83 p15
Guardian Royal Exchange Assurance of New Zealand Limited (No.2); Stuart v, (1988) 5 ANZ Ins Cas 60844, 

Issue #87 p24
Gutteridge Haskins & Davey Pty Ltd; Pullen v, (1993) 1 VR 27, Issue #86 p17

H
Hafele Australia Pty Ltd; Maggbury Pty Ltd v, (High Court of Australia), Issue #83 p52
Hagglunds Drives Pty Ltd; Mulgrave Central Mill Co Ltd v, (Appeal No.2309 of 2001); Issue #82 pp19, 2223
Hall & Deaton; Mclnnes v, Issue #86 p28
Hall & Partners (Contract Management); Pride Valley Foods Ltd v, (unreported, Technology and Construc-

tion Court, QBD, Case No.1998 TCC 574), Issue #82 p59
Hampshire CC; Post Office v, [1979] 2 All ER 818, Issue #84 p20
Hampton Park Central Pty Ltd v Australian Safeway Stores Pty Ltd [2000] VSC 422, Issue #86 p42
H&R E&W Pty Ltd & Ors; Woodside Petroleum Development Pty Ltd & Ors v, [1999] WASCA (Full Court 

Judgment delivered 16 march 1999), Issue #84 p18
Harbutt's Plasticine Ltd v Wayne Tank (1970) 1 QB 447; Issue #86 pp14, 1617
Harris; Northern Sandblasting Pty Ltd v, (1997) 188 CLR 313, Issue #83 pp5758
Hastings Deering (Qld) Pty Ltd; Atlikson v,(1985) ATPR 40-556, Issue #83 p7
Hawkins v Bank of China (1992) 26 NSWLR 562, Issue #82 p38
Re Henry Walker Etlin Contracting Pty Ltd [2001] QSC 189, Issue #82 p29
Henville v Walker (2001) HCA 52 (6 September 2001); Issue #82 pp9, 11, 1417
Herberton Shire Council; Mazelow Pty Ltd v, [2002] QCA 119, Issue #83 pp4548
Hijazi and Hijazi v Raptis [2002] NSWSC 499, Issue #87 p55
Hillas v Arcos Ltd (1932) 147 LT, Issue #83 p55



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002     15

CASES

Hoad v Scone Motors (1977) 21 NSWLR 88, Issue #86 p14
Holidays-A-Float Pty Ltd v Hornsby Shire Council, Stein J 24 March 1992, unreported, Issue #84 p32
Hornsby Shire Council; Holidays-A-Float Pty Ltd v, Stein J 24 March 1992, unreported, Issue #84 p32
Housing Guarantee Fund Ltd; O'Loughlin v, [2001] VCAT 192, Issue #86 p43
HTW Valuers; I & L Securities v, (2000) QCA 383; Issue #82 pp1011, 14, 17
Huddard Parker Ltd v The Ship (Mill Hill) (1950) 81 CLR 502, Issue #82 p23
Hungry Jack's Pty Ltd; Burger King Corporation v, [2001] NSWCA 187; Issue #83 p43; Issue #84 p6
Hurley v McDonald's Australia Ltd (2000) ATPR ¶41-471 (40,578), Issue #84 p7
Hyder Consulting (Australia) Pty Ltd v Wilh Wilhelmsen Agency Pty Ltd & Anor (2001) NSWCA 313, Issue 

#82 p53
Hyder Consulting (Australia) Pty Ltd v Wilh Wilhemsen Agency Pty Ltd & Others (2002) 18 BCL 122, Issue 

#86 p11
Re Hydrodan (Corby) Ltd, Issue #82 p37
Hyundai Construction Co Ltd; North Ocean Shipping Co Ltd v, (1987) 3 ALL ER 1170, Issue #83 p15

I
I & L Securities v HTW Valuers (2000) QCA 383; Issue #82 pp1011, 14, 17
Ilcliffe, Akron Securities Ltd v, (1997) 41 NSWLR 353, Issue #82 p11

J
J & B Cadwell Ltd v Logan House Retirement Home Ltd (1999) 2 NZLR 99, Issue #86 p16
James Street Hardware & Furniture Co v Spizzir (1987) 62 OR (2d) 385, Issue #86 p16
Janssen-Cilag Pty Ltd v Pfizer Pty Ltd (1992) 37 FCR 526, Issue #82 p13
Jennings Industries Ltd; Co-operative Bulk Handling Ltd v, [1997] 9 ANZ Ins Cas 61355, Issue #84 p18
Jiniess Pty Ltd & Ors; Proprietors Unit Plan 95/98 & Ors v, (2000) NTSC 89; Issue #82 p16; Issue #84 p26
John Doyle Construction Ltd v Laing Management (Scotland) Ltd (2002) Scot CS 110 (18 April 2002), Issue 

#86 p7
John Holland Construction & Engineering Pty Ltd v Kvaerner (1996) 82 BLR 83, Issue #86 pp89
John Hollywood Pty Ltd v Ng (Supreme Court Western Australia, unreported 28 April 1992), Issue #86 p6
Johnson v Australian Casualty Co Ltd (1992) 7 ANZ Ins Cas 61-109, Issue #87 p25
Johnson; Taylor v, (1983) 151 CLR 422, Issue #84 p8
Jones v Bartlett (2000) 75 ALJR 1, Issue #83 p57

K
K J McCracken Pty Ltd; Dettmer v, [2002] NSWCA 199, Issue #87 p48
Kassem v Colonial Mutual [2001] NSWCA 38 (unreported), Issue #87 p24
Kearney; AG v, (1985) 158 CLR 500, Issue #84 p48
Kelly; MAM Insurance Pty Ltd v, (1999) 10 ANZ Ins Cas 61-420, Issue #87 p25
Kenna v Kenna (1999) NSWSC 533, Issue #82 pp3940
Keywest Building Co Pty Ltd; LNC Harper Davidson Pty Ltd v, (Supreme Court, Western Australia, unre-

ported 13 July 1988), Issue #86 p6
The King v Sussex Justices [1924] 1KB 256, Issue #86 pp2728
Kirkpatrick; LED (South Coast) Pty Ltd trading as Beechwood Homes v, [2002] NSWSC, Issue #83 p53
Kizbeau Pty Ltd v WG&B Pty Ltd (1995) 184 CLR 281, Issue #82 p9, 16
Kondis v State Transport Authority, Issue #83 pp5758
Kvaerner; John Holland Construction & Engineering Pty Ltd v, (1996) 82 BLR 83, Issue #86 pp89
Kyriacon; Aliferis v, [2000] VSCA 123, Issue #86 p40

L
Laing Management (Scotland) Ltd; John Doyle Construction Ltd v, (2002) Scot CS 110 (18 April 2002), Issue 

#86 p7
Lampson (Australia) Pty Ltd v Ahden Engineering (Australia) Pty Ltd  (unreported) Qld Sup Ct, Moynihan J, 

28 May 1998, Issue #87 p26
Lebnan and Ors; Drummoyne Municipal Council v, [1974] 131 CLR 350; Issue #82 p41; Issue #84 p32



 16      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002       

CASES

LED (South Coast) Pty Ltd trading as Beechwood Homes v Kirkpatrick [2002] NSWSC, Issue #83 p53
Leigh & Sillavan Ltd v Aliakmon Shipping Co Ltd (1986) AC 785, Issue #82 p51
Leighton Contractors Ltd v Western Australian Government Railways Commission (1966) 115 CLR 575, Is-

sue #86 p6
Leighton Contractors Pty Ltd; GIO Insurance Ltd v, (1996) 9 ANZ Ins Cas 61-293, Issue #87 p26
Leticia Cansino v South Western Sydney Area Health Service (1999) NSWIRComm 355, Issue #82 p56
Lever Bros Ltd; Bell v, [1932] AC 161, Issue #84 p8
Lichter v Mellon-Stuart Co 305F 2d 216 (1962), Issue #86 p8
Linden Gardens, Issue #82 p51
Livesey v The New South Wales Bar Association (1983) 151 CLR 288, Issue #86 p28
LMI Australasia Pty Ltd v Baulderstone Hornibrook Pty Ltd [2001] NSWSC 886, Issue #83 pp4144
LNC Harper Davidson Pty Ltd v Keywest Building Co Pty Ltd (Supreme Court, Western Australia, unreport-

ed 13 July 1988), Issue #86 p6
Logan House Retirement Home Ltd; J & B Cadwell Ltd v, (1999) 2 NZLR 99, Issue #86 p16

M
Mabo case (1992), Issue #86 p97
Machon Paull Partners Pty Ltd; Empirnall Holdings Pty Ltd v, (1988) 14 NSWLR 523, Issue #86 pp1213
Mackellar; Salemi v, (1977) 137 CLR 396, Issue #86 p29
Maggbury Pty Ltd v Hafele Australia Pty Ltd (High Court of Australia), Issue #83 p52
Maher; Waltons Stores (Interstate) Ltd v, (1988) 164 CLR 387, Issue #84 p8
Majic; Blulock Pty Limited v, [2001] NSWSC 1063, Issue #84 p59
Maloney; Bryan v, (1995) 182 CLR 609, 128 ALR 163; Issue #82 pp15, 51; Issue #84 p26, Issue #86 p53
MAM Insurance Pty Ltd v Kelly (1999) 10 ANZ Ins Cas 61420, Issue #87 p25
Manifest Shipping & Co Ltd v Uni-Polaris Insurance Co Ltd (`The Star Sea') [2001] 2 WLR 170, Issue #87 

p28
Manningham City Council v Dura (Australia) Constructions Pty Ltd (1999) VSCA 158, Issue #82 pp2022
March v Stramare (E & MH) Pty Ltd, Issue #82 p12
Marks v GIO Australia Holdings Limited (1998) HCA 69, Issue #82 pp914,16
Marrosan Nominees Pty Ltd; Carpaolo Nominees Pty Ltd v, (1997) 112 NTR 1, Issue #86 p6
Mass Constructions Pty Ltd; Torpey Vander Have Pty Ltd v, [2002] NSWCA 263, Issue #87 p47
Matthew Hall Mechanical & Electrical Engineers Pty Ltd; Nauru Phosphate Royalties Trust v, (1994) 2 VR 

386, Issue #86 p10
Mayor of Manchester; Nutall v, (1892) 8 TLR 513, Issue #86 p27
Mazelow Pty Ltd v Herberton Shire Council [2002] QCA 119, Issue #83 pp4548
McDonald v Dennys Lascelles Limited (1933) 48 CLR 447, Issue #83 p47
McDonald's Australia Ltd; Hurley v, (2000) ATPR ¶41-471 (40,578), Issue #84 p7
Mclnnes v Hall & Deaton, Issue #86 p28
McRae v Commonwealth Disposals Commission (1951) 84 CLR 377, Issue #84 p8
Mellon-Stuart Co; Lichter v, 305F 2d 216 (1962), Issue #86 p8
Metropolitan Waste Disposal Authority; Pimas v, Issue #86 p29
Middle Harbour Investments Pty Ltd; North Sydney Municipal Council v, (1963) 81 WN (Pt 1) NSW 35, Issue 

#84 p32
Miles & Ors v Palm Bridge Pty Ltd (2001) WA SC 42, Issue #86 p5
Miles; Walford v, (1992) 2 WLR 174, 2 AC 128; Issue #83 pp14, 5455
Minister for Public Works; Renard Constructions (ME) Pty Ltd v, (1992) 26 NSWLR 234; Issue #83 pp1314; 

Issue #84 p6
Minister for Urban Affairs and Planning; Coalcliff Community Inc v, (1999) 106 LGERA 243, Issue #84 p32
Montagnese; Zumpano v, [1997] 2 VR 525, Issue #84 p26
Montana Constructions Pty Ltd; Beck v, [19645] NSWR 229, Issue #87 p47
Moss v Sun Alliance Aust Ltd (1990) 55 SASR 145, Issue #87 p25
Mountain (`The Italia Express') No.2; Ventouris v, [1992] 2 Lloyd's Rep 281, Issue #87 p24



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002     17

CASES

Mulgrave Central Mill Co Ltd v Hagglunds Drives Pty Ltd (Appeal No.2309 of 2001); Issue #82 pp19, 2223
Mullavey; D Phillips Constructions (Vic) Pty Ltd v, (1980) VR 171, Issue #86 p6
Murandoo Yanner case (2000), Issue #86 p57

N
National & General; Entwells v, (1991) 6 ANZ Ins Cas 61059, Issue #87 p27
National Australia Bank Ltd; Garcia v, (1998) 194 CLR 395; Issue #84 p7, 54
National Mutual Life Association of Australasia Ltd; Wyllie v, (unreported) NSW Sup Ct, Hunter J, 18 April 

1987, Issue #87 p27
National Oil Well v Davy Offshore Ltd [1993] 2 Lloyd's Rep 582, Issue #84 p20 
Nauru Phosphate Royalties Trust v Matthew Hall Mechanical & Electrical Engineers Pty Ltd (1994) 2 VR 

386, Issue #86 p10
Nelson v Concrete Constructions (NSW) Pty Ltd (1990) 169 CLR 594, Issue #83 p7
The New South Wales Bar Association; Livesey v, (1983) 151 CLR 288, Issue #86 p28
Ng; John Hollywood Pty Ltd v, (Supreme Court Western Australia, unreported 28 April 1992), Issue #86 p6
North Ocean Shipping Co Ltd v Hyundai Construction Co Ltd (1987) 3 ALL ER 1170, Issue #83 p15
North Sydney Municipal Council; Sabemo Pty Ltd v, [1977], Issue #84 p13
North Sydney Municipal Council v Middle Harbour Investments Pty Ltd (1963) 81 WN (Pt 1) NSW 35, Issue 

#84 p32
Northern Sandblasting Pty Ltd v Harris (1997) 188 CLR 313, Issue #83 pp5758
NRMA Insurance Ltd v Tatt (1989) 92 ALR 299, Issue #87 p26
Nutall v Mayor of Manchester  (1892) 8 TLR 513, Issue #86 p27

O
Olex Focas Pty Ltd v Skoda Export Co Limited (1997) ATPR (Digest) 46-167, Issue #83 p8 
Olex Focas Pty Ltd v Skoda Export Company Limited (1998) 3 VR 380; Issue #83 pp10, 12
O'Loughlin v Housing Guarantee Fund Ltd [2001] VCAT 192, Issue #86 p43
Oshlack v Richmond River Council (1998) 193 CLR 72, Issue #86 p6
Owners of Motor Vessel `Norma'; Owners of Steamship `Catalina' v, (1938) 61 Lloyd's LR 36, Issue #86 p27
Owners of Steamship `Catalina' v Owners of Motor Vessel `Norma' (1938) 61 Lloyd's LR 36, Issue #86 p27

P
Palermo Nominees Pty Ltd v Broad Construction Services Pty Ltd, (unreported, Supreme Court of Western 

Australia, CIV 2439 of 1996, 17 April 1998), Issue #82 p59
Palermo Nominees Pty Ltd v Broad Construction Services Pty Ltd (1999) 15 BCL 20, Issue #83 p40
Palm Bridge Pty Ltd; Miles & Ors v, (2001) WA SC 42, Issue #86 p5
Parkes District Hospital; Gibson v, (1991) 26 NSWLR 9, Issue #87 p2324
Parks v Commonwealth Bank of Australia (1990) ASC 56-020 per Rolfe J, Issue #83 pp89
Paul; Pavey & Matthews Pty Ltd v, (1987) 162 CLR 221, Issue #84 p8, 14
Pavey & Matthews Pty Ltd v Paul (1987) 162 CLR 221; Issue #84 p8, 14; Issue #86 p18; Issue #86 p18
Pegang Mining Co Ltd v Choong Sam [1969] 2 MLJ 52, Issue #86 p39
Penbury Coast Pty Ltd; Badge Constructions Pty Ltd v, (1999) SASC 6, Issue #86 p6
Peninsula Balmain Pty Ltd; Abigroup Contractors Pty Ltd v, (2002) 18 BCL 15; Issue #84 p9; Issue #86 p59
Penrith Council; Solanowski v, (2002) NSW CA 175, Issue #86 p54
Perre v Apand Pty Ltd (1999) 198 CLR 180; Issue #82 pp1517, Issue #86 p53
Petrofina (UK) Ltd and Ors Magnaload Ltd and Anor [1984] 1 QB 127, Issue #84 p20 
Pfizer Pty Ltd; Janssen-Cilag Pty Ltd v, (1992) 37 FCR 526, Issue #82 p13
PHH Asset Management Ltd; Pitt v, [1993] 4 All ER 961, Issue #83 p54
Phillips Construction Co Inc v United States 394F 2d 834 (1968), Issue #86 p8
Pimas v Metropolitan Waste Disposal Authority, Issue #86 p29
Pinglen Pty Ltd; Day v, [1981] 148 CLR 289; Issue #82 p41; Issue #84 p32
Pitt v PHH Asset Management Ltd [1993] 4 All ER 961, Issue #83 p54
Plant Constructions Plc v Clive Adams Associates [2000] BLR 137, Issue #83 p40
Plumstead Board of Works; Spackman v, (1885) 10 App Cas 229, Issue #86 p25



 18      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002       

PMT Partners Pty Ltd (in liquidation) v Australian National Parks & Wildlife Service (1995) 184 CLR 301, 
Issue #82 pp1922

Post Office v Hampshire CC [1979] 2 All ER 818, Issue #84 p20
Pride Valley Foods Ltd v Hall & Partners (Contract Management) (unreported, Technology and Construction 

Court, QBD, Case No.1998 TCC 574), Issue #82 p59
Project Constructions (Aust) P/L & Anor; Queensland University of Technology v, [2002] QCA 224, Issue #87 

p52
Proprietors Unit Plan 95/98 & Ors v Jiniess Pty Ltd & Ors (2000) NTSC 89; Issue #82 p16; Issue #84 p26
Pullen v Gutteridge Haskins & Davey Pty Ltd (1993) 1 VR 27, Issue #86 p17

Q
Queensland University of Technology v Project Constructions (Aust) P/L & Anor [2002] QCA 224, Issue #87 

p52

R
R v University of Cambridge (1723) 1 Str 557, Issue #86 p24
Raptis; Hijazi and Hijazi v, [2002] NSWSC 499, Issue #87 p55
The Real Estate Institute of Western Australia Inc & Ors; ACCC v, (1999) ATPR 41-673, Issue #84 p51
Rema Industries v Coad (1992) 107 ALR 374, Issue #82 pp3839
Renard Constructions (ME) Pty Ltd v Minister for Public Works (1992) 26 NSWLR 234; Issue #83 pp1314; 

Issue #84 p6
Richmond River Council; Oshlack v, (1998) 193 CLR 72, Issue #86 p6
Riteway Constructions Pty Ltd v Baulderstone Hornibrook Pty Ltd [1988] 2 QdR 218, Issue #82 p29
Rival Nominees Pty Ltd v Craig Davis Constructions Pty Ltd (Supreme Court of Victoria, unreported 26 

June 1981), Issue #86 p6
Robak's case; Issue #86 pp3839, 4344
Robak Engineering and Construction Pty Ltd and Foster Hall Pty Ltd; Boral Resources (Vic) Pty Ltd v; Issue 

#86 pp3839, 4344
Royal Bank of Scotland v Etridge (AP) 120011 UKHL 44 (11 October, 2001), Issue #84 p54
Russell v Duke of Norfolk [1949] 1AER 109, Issue #86 p25
Ryan; Blomley v, (1956) 99 CLR 362, Issue #83 p9

S
Sabemo Pty Ltd v North Sydney Municipal Council [1977], Issue #84 p13
Saillard Fuller & Partners; Bovis Lend Lease Ltd v, [2001] 77 CON LR 134; Issue #82 p51; Issue #84 p21 
Salemi v Mackellar (1977) 137 CLR 396, Issue #86 p29
Scarcella; Alcatel Australia Ltd v, (1998) 44 NSWLR 349, Issue #84 p6
Schou; State of Victoria v, [2001] VSC 321, Issue #82 p58
Scolaro's Concrete Constructions Pty Ltd (in Liq); Toomey v, (The Supreme Court of Victoria), Issue #83 

pp5658
Scherer v Counting Instruments Ltd (1986) 1 WLR 615, Issue #86 p6
Scone Motors; Hoad v, (1977) 21 NSWLR 88, Issue #86 p14
Shephard & ANZ Banking Group (1997) 41 NSWLR 431, Issue #82 p38
The Ship (Mill Hill); Huddard Parker Ltd v, (1950) 81 CLR 502, Issue #82 p23
Siebe; GSA Group Limited v, (Unrep) SC NSW 27 April 1993, Issue #83 p15
Sijehama Pty Ltd & Anor; Coalcliff Collieries & Anor v, (1991) 24 NSWLR 1; Issue #83 pp14, 55
Simply No Knead (franchising) Pty Ltd; ACCC v, (2000) FCA 1365; Issue #83 p16; Issue #84 p7
Simsmetal Ltd; ACCC v, (2000) ATPR 41-764, Issue #84 p51
Skoda Export Co Limited; Olex Focas Pty Ltd v, (1997) ATPR (Digest) 46-167, Issue #83 p8 
Skoda Export Company Limited; Olex Focas Pty Ltd v, (1998) 3 VR 380; Issue #83 pp10, 12
Smith v Wyong Shire Council (No.3) (1984) 53 LGRA 170, Issue #84 p32
Solanowski v Penrith Council (2002) NSW CA 175, Issue #86 p54
Solle v Butcher [1950] 1 KB 671, Issue #84 p8
South Western Sydney Area Health Service; Leticia Cansino v, (1999) NSWIRComm 355, Issue #82 p56

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002     19

Southern Portland Cement Ltd; Eastern Construction Co Pty Ltd v, (1960) NSWR 505, Issue #86 p15
Southern Region Pty Ltd v State of Victoria (No 3) [2001] VSC 436, Issue #87 p49
Spackman v Plumstead Board of Works (1885) 10 App Cas 229, Issue #86 p25
Spatt; Varley v, [1995] VLR 403, Issue #86 p25
Spizzir; James Street Hardware & Furniture Co v, (1987) 62 OR (2d) 385, Issue #86 p16
Sprung v Royal Insurance Company (UK) Ltd [1997] CLC 70, Issue #87 p25
State Bank of New South Wales Limited; Begbie v, (1994) 80 PR 41-288, Issue #83 p6
State Insurance Ltd; Cedenco Foods Ltd v, (1997) 6 NZBLC 102,221, Issue #87 p23
State of South Australia v Fricker Carrington Holdings Pty Ltd (1985) 3 BCL 72, Issue #86 p20
State of Victoria (No 3); Southern Region Pty Ltd v, [2001] VSC 436, Issue #87 p49
State of Victoria v Schou [2001] VSC 321, Issue #82 p58
State Transport Authority; Kondis v, Issue #83 pp5758
Stollery v The Greyhound Racing Control Board (1972) 128 CLR 509, Issue #86 p28
Stone Vickers Ltd v Appledore Ferguson (Shipwaters) Ltd [1991] 2 Lloyd's Reps 288, Issue #84 p20
Stramare (E & MH) Pty Ltd; March v, Issue #82 p12
Stuart Mitchell trading as Discovery Land Survey; Beechwood Development Company (Scotland) Ltd v, 

(2001) Scot SC 30, Issue #86 p20
Stuart v Guardian Royal Exchange Assurance of New Zealand Limited (No.2) (1988) 5 ANZ Ins Cas 60-844, 

Issue #87 p24
Subaru (Aust) Pty Ltd; Gary Rodgers Motors (Aust) Pty Ltd v, (1999) FCA 903; Issue #83 pp11, 16
Re Summit Design & Construction Pty Ltd [1999] NSWSC 1136, Issue #86 p40
Sun Alliance Aust Ltd; Moss v, (1990) 55 SASR 145, Issue #87 p25
Sundell (TA) v Emm Yannoulatos (Overseas) Pty Ltd (1955) 56 SR (NSW) 323, Issue #83 p10
Sussex Justices; The King v, [1924] 1KB 256, Issue #86 pp2728
Swinbank; Elders Ltd v, (unreported) Fed Ct FC, 7 February 2000, Issue #87 p26

T
Taco Bell Pty Ltd; Taco Co of Australia Inc v, (1982) 42 ALR 177, Issue #84 p9
Taco Co of Australia Inc v Taco Bell Pty Ltd (1982) 42 ALR 177, Issue #84 p9
Tahmindjis v Brown (1985) 60 ALR 120, Issue #86 p26
Tatt; NRMA Insurance Ltd v, (1989) 92 ALR 299, Issue #87 p26
Taunton-Collins v Cromie (1964) 1 WLR 633, Issue #82 pp2223
Taylor v Johnson (1983) 151 CLR 422, Issue #84 p8
Taylor Young Partnership & Ors; Co-operative Retail Services Ltd v, [2000] 16 CONST U 347, Issue #84 p19
Tiep Thi To v Australian Associated Motor Insurers Ltd (2001) 11 ANZ Ins Cas 61-490, Issue #87 p28
Tod Group Holdings Pty Ltd; Fangrove Pty Ltd v, [1999] 2 QdR 236, Issue #84 p26
Toomey v Scolaro's Concrete Constructions Pty Ltd (in Liq) (The Supreme Court of Victoria), Issue #83 

pp5658
Torpey Vander Have Pty Ltd v Mass Constructions Pty Ltd [2002] NSWCA 263, Issue #87 p47

U
Underground Electric Railways Co of London Ltd; British Westinghouse Electric and Manufacturing Co Ltd 

v, (1912) AC 673, Issue #86 pp1617
Uni-Polaris Insurance Co Ltd (`The Star Sea'); Manifest Shipping & Co Ltd v, [2001] 2 WLR 170, Issue #87 

p28
United States of America; Benjamin McNabb v, 318 US 332 (1943), Issue #86 p24
United States; Bogajian v, 423 F 2d 1231 (1970), Issue #86 p8
United States of America; Edward J Shauqhnessy v, 345 US 206 (1953), Issue #86 p24
United States; Phillips Construction Co Inc v, 394F 2d 834 (1968), Issue #86 p8
United States; Wunderlich Contracting Co & Others v, 351F 2d 956 (1965), Issue #86 p8
University of Cambridge; R v, (1723) 1 Str 557, Issue #86 p24

CASES



 20      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002       

V
Vaggelas; Gould v, (1985) 157 CLR 215, Issue #82 p12
Varley v Spatt [1995] VLR 403, Issue #86 p25
Ventouris v Mountain (`The Italia Express') No.2 [1992] 2 Lloyd's Rep 281, Issue #87 p24
Verwayen; Commonwealth v, (1990) 170 CLR 394, Issue #84 p8
Victorian Workcover Authority; Gimson v, [1995] 1 VR 209, Issue #87 p24
Viola; Xuereb v, (1989) 18 NSWLR 453, Issue #86 p29

W
Walford v Miles (1992) 2 WLR 174, 2 AC 128; Issue #83 pp14, 5455
Walker; Henville v, (2001) HCA 52 (6 September 2001); Issue #82 pp9, 11, 1417
Walker v Frobisher (1801) 6 Ves, Jun 70, Issue #86 p25
Wallis v Downard-Pickford (North Queensland) Pty Ltd (1994) 179 CLR 388, Issue #86 p43
Waltons Stores (Interstate) Ltd v Maher (1988) 164 CLR 387, Issue #84 p8
Ward v Bradford Corporation (1971) LGR 27, Issue #86 p27
Wardley Limited v Western Australia (1991) 171 CLR 506; Issue #82 pp910, 16
Warringah Shire Council; Young and Vescio v, (2001) NSWLEC 20, Issue #82 p55
Watpac Australia Pty Ltd; Daysea Pty Ltd v, [2001] QCA 49; Issue #87 pp49, 51
Wayne Tank; Harbutt's Plasticine Ltd v, (1970) 1 QB 447; Issue #86 pp14, 1617
West v AGC Advances (Limited) (1986) 5 NSW LR 610; Issue #83 pp5, 10
Western Australia and others; Ben Ward (on behalf of the Miriuwung-Gajerrong People) v, High Court of 

Australia, August 8 2002, Issue #86 pp5557
Western Australia; Wardley Limited v, (1991) 171 CLR 506; Issue #82 pp910, 16
Western Australian Government Railways Commission; Leighton Contractors Ltd v, (1966) 115 CLR 575, 

Issue #86 p6
Westfield Holdings Pty Ltd v Adams (2001) NSW IRC 293, Issue #83 p59
Westpac Banking Corporation; ANZ Banking Group Ltd v, Issue #84 p15
WG&B Pty Ltd; Kizbeau Pty Ltd v, (1995) 184 CLR 281; Issue #82 p9, 16
Wik case (1996), Issue #86 pp5556
Wilh Wilhelmsen Agency Pty Ltd & Anor; Hyder Consulting (Australia) Pty Ltd v, (2001) NSWCA 313, Issue 

#82 p53
Wilh Wilhemsen Agency Pty Ltd & Others; Hyder Consulting (Australia) Pty Ltd v, (2002) 18 BCL 122, Issue 

#86 p11
Williams; Bradham v, (1968) NZLR 728, Issue #86 p15
Wimmera-Mallee Rural Water Authority v FCH Consulting Pty Ltd (No 2) [2000] VSC 193, Issue #86 p42
Wimmera-Mallee Rural Water Authority and R & L Tank Fabrications Pty Ltd; FCH Consulting Pty Ltd v; 

Issue #86 pp3839, 4344
Wood Hall Ltd & Leonard Pipeline Contractors Ltd; Gas & Fuel Corporation of Victoria v, [1978] VR 385, 

Issue #86 p23
Woodside Petroleum Development Pty Ltd & Ors v H&R E&W Pty Ltd & Ors [1999] WASCA (Full Court 

Judgment delivered 16 march 1999), Issue #84 p18
Woolcock Street Investments Pty Ltd v CDG Pty Ltd & Anor [2002] QCA 88; Issue #84 p28; Issue #86 p53
Wunderlich Contracting Co & Others v United States 351F 2d 956 (1965), Issue #86 p8
Wyllie v National Mutual Life Association of Australasia Ltd (unreported) NSW Sup Ct, Hunter J, 18 April 

1987, Issue #87 p27
Wyong Shire Council (No.3); Smith v, (1984) 53 LGRA 170, Issue #84 p32

X
Xuereb v Viola (1989) 18 NSWLR 453, Issue #86 p29

Y
Young and Vescio v Warringah Shire Council (2001) NSWLEC 20, Issue #82 p55

Z
Zumpano v Montagnese [1997] 2 VR 525, Issue #84 p26

CASES



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002     21

ACTS
ASIC Act, Issue #84 p48

Bankruptcy Act 1966 (Cth), Issue #86 pp3940

Building Act 1993 (Vic); Issue #85 p46; Issue #86 pp3738

Building and Construction Industry Security of Payment Act 1999 (NSW); Issue #85 pp46, 55; Issue #86 
p49; Issue #87 pp15, 42, 54

Building and Construction Industry Security of Payment Act 2002 (Vic); Issue #85 p44; Issue #87 p15

Building and Construction Industry Security of Payment Bill 2002 (NSW), Issue #87 p18

Builders Licensing Act 1971 (NSW), Issue #84 p14

Building Services Corporation Act 1989, Issue #84 p30

Civil Liability Amendment (Personal Responsibility) Bill 2002 (NSW), Issue #86 pp4041, 44

Civil Liability (Contribution) Act 1978; Issue #84 p20; Issue #85 p30

Commercial Arbitration Act, Issue #87 p41

Commercial Arbitration Act 1984, Issue #85 p25

Commercial Arbitration Act1984 (NSW), Issue #86 p5, 32, 33,

Commercial Arbitration Act 1990 (Qld), Issue #82 pp1920

Construction Contracts Act 2002 (NZ), Issue #87 p15

Construction Industry Payments Bill 2000 (WA); Issue #83 p33; Issue #87 p42

Consumer, Trader and Tenancy Tribunal Act 2001, Issue #82 pp24, 28

Contractors Debts Act 1897, Issue #87 p53

Contractor's Debts Act 1997 (NSW); Issue #85 p46; Issue #87 pp16, 53

Contracts Review Act 1980 (NSW), Issue #83 pp810

Conveyancing Act; Issue #84 p59; Issue #87 p55

Corporations Act 2001 (Cth); Issue #83 p21; Issue #84 pp48, 58; Issue #86 p40

Crimes Act 1958 (Vic), Issue #84 p57

Crimes (Workplace Death and Serious Injury) Bill 2001, Issue #84 p57

Crimes (Industrial Manslaughter) Bill, Issue #84 p57

Electronic Communications Privacy Act 1986 (US), Issue #82 p33

Electronic Transactions Act 2000 (NSW); Issue #82 p33; Issue #83 pp38, 53

Environmental Planning and Assessment Act 1979 (NSW); Issue #82 p55; Issue #84 pp32, 53; Issue #86 
pp3738

Equal Opportunity Act 1995 (Vic), Issue #85 p58

Fair Trading Act 1987 (NSW), Issue #84 pp5, 9, 12

Fair Trading Act 1989 (Qld), Issue #85 p35

Freedom of Information Act 1982, Issue #86 p26

Home Building Act 1989; Issue #82 pp24, 26, 28, 4243; Issue #84 p30; Issue #87 p39

Home Building Amendment (Insurance) Act 2002, Issue #84 p30;Issue #87 p39

Income Tax Assessment Act 1997, Issue #83 p15

Income Tax Assessment Act (Cth), Issue #85 p52

Industrial Relations Act 1940 (NSW), Issue #83 p10

Industrial Relations Act 1996 (NSW), Issue #82 p47

ACTS



 22      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002       

ACTS

Industrial Relations Amendment (Unfair Contracts) Bill 2001 (NSW), Issue #82 p47

Insurance Contracts Act 1984 (Cth); Issue #85 p37; Issue #87 p19

Insurance Laws Amendment Act 1998, Issue #87 p26

Local Government Act 1919 (NSW), Issue #84 p32

Mining Act 1978 (WA), Issue #86 p56

Northern Territory Commercial Arbitration Act 1985, Issue #82 p20

Planning and Environment Act 1987, Issue #82 p41

Protection of the Environment Operations Act 1997 (NSW), Issue #84 p49

Queensland Building Services Authority Act 1991; Issue #82 p30; Issue #83 p31

Racial Discrimination Act, Issue #85 p59

Regulation of Investigatory Powers Act 2000 (UK), Issue #82 p33

Royal Commissioner Act 1902 (Cth), Issue #83 p37

Sex Discrimination Act 1994 (Cth), Issue #85 p58

Spam Act 2001 (US), Issue #82 p33

Subcontractors' Charges Act 1974 (Qld);Issue #82 p29; Issue #83 p33; Issue #85 p47

Subcontractors' Charges Amendment Bill 2001, Issue #82 p29

Supreme Court Act 1935 (SA), Issue #87 p26

Supreme Court Act 1970 (NSW), Issue #86 p34

Trade Practices Act 1974 (Cth); Issue #82 pp9, 21, 44; Issue #83 pp5, 68, 10, 2224; Issue #84 pp5, 7, 9, 12, 
31, 53; Issue #85 pp35, 48; Issue #86 pp31, 43, 47, 58

Trade Practices Amendment Act (No.1) 2001, Issue #82 p10

Trade Practices Amendment Bill (No.1) 2000, Issue #83 p15

Victorian Building Act 1993, Issue #84 p53

WA Mining Act, Issue #85 p59

Worker's Liens Act 1893 (SA), Issue #85 p47

Workplace Injury Management and Employees Compensation Act 1998, Issue #83 p39

Workplace Relations Act 1996, Issue #87 p46



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2002     23

STANDARD INDUSTRY CONTRACTS REFERRED TO
ABIC BW.1 (basic works), #85 pp1023

ABIC MW.1, #85 pp1023

ABIC SW.1 (simple works), #85 pp1023

AS2124-1978, #83 p12

AS2124-1986, #85 pp22, 55 

AS2124-1992, Issue #82 p19, #83 pp4551, #86 p58, #87 pp4952

AS2545-1987, #85 pp5556, #86 p49

AS4300-1995, #85 p22

CIC-1 (1997), #85 pp1314, 22

JCC Building Works Contract (1994), Issue #82 p19, #85 pp2022

MBW.1, #85 p22

NPWC-3, Issue #82 p19

PC-1 (Property Council 1), Issue #83 p12

RAIA-MBFA Contract Edition 4 (1958), #85 p21

RAIA-MBFA Edition 5, #85 p22

SBW.2, #85 pp13, 21 

BBC-1, #85 pp13, 20 

MBW-2, #85 pp13, 20

CONTRACTS





UTS FACULTY OF DESIGN, ARCHITECTURE AND BUILDING
PRINT POST APPROVED PP255003/01422

INDEX 2001

 AUSTRALIAN 
CONSTRUCTION 
LAW NEWSLETTER



 2      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2001       

CONTENTS  INDEX 2001
 

AUTHORS 3

SUBJECT 8

CASES 12

ACTS 21

STANDARD INDUSTRY CONTRACTS REFERRED TO 36

ACLN
AUSTRALIAN
CONSTRUCTION
LAW
NEWSLETTER

ISSN 1032 0288
Published by: 
Faculty of Design, Architecture  
& Building 
University of Technology, Sydney 
PO Box 123 
Broadway NSW 2007 
Australia 
Tel. (02) 9514 8867 
Fax. (02) 9514 8051

SUBSCRIPTIONS
The subscription rate for the calendar 
year 2002 is A$302.50 (including 10% 
GST). The overseas airmail subscription 
rate is A$344.50. The subscription fee 
covers 6 issues, annual index and all 
administration and postage. Back issues 
are available from the publishers.

ABN 77 257 686 961

EDITOR 
John Twyford 
 
ASSISTANT EDITOR 
Sally Beech 

CONTRIBUTIONS
Contributions to the Newsletter from 
readers are encouraged. Please submit 
articles for consideration to UTS, marked 
for the attention of the Editor.

Printer: Lindsay Yates + Partners Pty Ltd 
4 George Place 

Artarmon NSW 2064



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2001     3

AUTHORS

AUTHORS
Allen Allen & Hemsley
Predatory Pricing in the Concrete Industry, ACCC v Boral, Issue #77 p59

Athanasellis, Bill 
Controversial Unfair Dismissal Law Amendments Passed, Issue #81 p54

Atkinson, Jo-Anne
Queensland Building Owners Reminded: Don't Forget the Asbestos Report! Issue #78 p41

Bailey, Ian
Style, Content and Structure of Referee's Reports, Issue #77 p33

Bajaj, Deepak
Project Management: Is it for Real! Issue #79 p42
Suitability of Risk Identification Process & Techniques in Conflict Identification and Avoidance, Issue #77 

p27

Baron, Adrian
Construction & Engineering–Disclaiming Contr acts and the Trade Practices Act, Burg Design Pty Ltd v 

Wolki, Issue #76 p56
Disclaiming Misrepresentations–Building Contr acts and the Trade Practices Act, Burg Design Pty Ltd v 

Wolki, Issue #77 p58

Bellemore, Adrian
Dispute or No Dispute, Northcliffe Constructions Pty Ltd v Rothrewell James Stein & Ors, Issue #77 p 49
Notice Provisions and Extension of Time, Issue #76 p5

Binstead, Sarah
Crimes (Industrial Manslaughter) Bill, Issue #79 p41

Boyle, Stephen
A Practical Guide to Effective Project Management–P art 1, Issue #81 p44 

Bremen, James
Good Faith–An Updat e, Central Exchange Limited v Anaconda Nickel Limited, Issue #78 p51
Subcontractor's Charges–a Cause or Not a Cause? Is sue #80 p37
Warning to Parties Entering into Arrangements Under Heads of Agreement, Fletcher Challenge Energy Ltd 

v Electricity Corporation of New Zealand Ltd, Issue #79 p45

Briggs, Ian
AS4902–2000: the New Design & Construct Standard, Issue #77 p20
Extension of Time Claim Procedures and Assessment, Issue #77 p23
New Obligations on Building Superintendents, Issue #77 p24

Budiawan, Dedi
The Significance of the Tendering Contracts on the Opportunities for Clients to Encourage Contractor-Led 

Innovation, Issue #78 p30

Burke, Ben 
Crimes (Industrial Manslaughter) Bill, Issue #79 p41

Cahill, Tony
The Domestic Building Legislation–P art 1, Issue #79 p16
The Domestic Building Legislation–P art 2, Issue #80 p5

Carlin, Tyrone M
The Contracts Review Act 1980 (NSW) 20 Years On, Issue #78 p7

Chavan, Meena
Boss: The No Frills Approach to Quality Systems for Small Business in Western Sydney, Issue #77 p43

Churley, Alan
Freedom of Contract? ACCC v Berbatis Holdings Pty Ltd (the Farrington Fayre), ACCC v Simply No Knead 

(Franchising) Pty Ltd; Issue #76 p57



 4      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2001       

Clayton Utz
Extending the Scope of Withheld Payments, Leighton Contractors Pty Ltd v East Gippsland Catchments 

Management Authority, Issue #76 p53
No GST on Judgment Payments, Walter Construction Group Ltd v Walker Corporation Ltd, Issue #79 p59

Clifford, Daryl
Queensland Building Owners Reminded: Don't Forget the Asbestos Report! Issue #78 p41

Cooksey, Jason
Choice of Law Provisions Don't Always Work, Transfield Pty Ltd v Fondside Australia Pty Ltd, Issue #79 p50

Corrs Chambers Westgarth
Occupational Health And Safety Act 2000, Issue #80 p46

Covington, Christine
Triple Bottom Line Accounting–is it all Jus t `Greenwash'? Issue #78 p36

Creedon, Michael
Is Clause 47 of AS2124–1992 a Binding Arbitration Agreement? Issue #80, p41

Czislowski, Petrina
Triple Bottom Line Accounting–is it all Jus t `Greenwash'? Issue #78 p36

Davenport, Phillip
Adjudication: Lessons from the UK, Issue #76 p35

Davie, Chris
The What, Where, When and How of Native Title and Major Projects, Issue #79 p28

Deacons
New Restrictions on the Right to Change, Relocate or Demolish a Building, Issue #76 p42

Dennis, Graeme
Renewable Energy Becomes Law in Australia, Issue #77 p13

van den Dungen, Peter 
Trade Practices Act Amendments, Issue #80 p50

Elliott, Melissa
Employers Not Obliged to Employ Injured Workers Indefinitely, Issue #79 p36
Flexible Work Practices, Issue #80 p44

Evans, Rowan
Master Builders New Commercial Building Contract LSC2, Issue #77 p19

Fabian, David
Extension of Time Claim Procedures and Assessment, Issue #77 p23
New Obligations on Building Superintendents, Issue #77 p24

Fong, Adrian
Corporations Law Amendment (Employment Entitlements) Act 2000, Solving the Insolvency Dilemma? 

Issue #76 p40

Garlick, Andrew
Construction Contracts: Power to the Program, Issue#81 p24 

Gerber, Paula
Book Review: Causation and Delay in Construction Disputes by Nicholas J Carnell, Issue #76 p45

Godfrey, Kelly
An Analysis of Pure Economic Loss, Issue #76 p21
`I'm Too Sexy For My Job' Transsexualism Cannot be a Basis for Dismissal, Menzies v Waycott and Astrova 

Ltd, Issue #78 p49
Unconscionability–Bett er Described than Defined, Issue #81 p5

AUTHORS



 AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2001     5

Grant, John
Securing Proper Performance of Contract Works: Releasing Securities Provided Under Building Contracts, 

Issue #77 p15

Hampson, K D
The National Museum Project: Alliancing in the Workplace, Issue #77 p25 

Harrison, Jonathan
Arbitrators are Easily Challenged but Hard to Dismiss, Issue #78 p22

Hiley, Victoria
Drug Addiction Falls Within the Definition of `Disability', Wayne Edward Marsden v Human Rights & Equal 

Opportunity Commission and Coffs Harbour & District Ex-Servicemen & Women's Memorial Club Ltd, 
Issue #76 p46

Failure to `Dob In' a Co-Worker Justifies Summary Dismissal, Woodman v the Hoyts Corporation Pty Ltd, 
Issue #80 p56

Making Employees Redundant–Doing it the Right W ay, Kenefick v Australian Submarine Corporation, 
Issue #77 p55

New Privacy Law to Come into Effect on 21 December 2001, Issue #81 p52
Transmission of Internet Pornography Justifies Summary Dismissal, Toyota Motor Corporation v 

Automotive, Third Metals, Engineering, Printing and Kindred Industries Union, Issue #79 p56

Hinchy, Greg
Warning to Parties Entering into Arrangements Under Heads of Agreement, Fletcher Challenge Energy Ltd 

v Electricity Corporation of New Zealand Ltd, Issue #79 p45

Hunt, Robert
Professional Certificate in Arbitration, Issue #77 p11

Ingui, Sam
Making Employees Redundant–Doing It The Right W ay, Kenefick v Australian Submarine Corporation, 

Issue #77 p55
New Privacy Law to Come into Effect on 21 December 2001, Issue #81 p52

James, Laurie
The Function of Pleadings in Arbitration Hearings, Oldfield Knott Architects Pty Ltd v Ortiz Investments Pty 

Ltd, Issue #80 p51
Stay of Execution Upon an Award Section 33 Commercial Arbitration Act, Yahaya v Mather, Issue #76 p51

Kossenas, Michelle
Flexible Work Practices, Issue #80 p44

Langston, Craig
New Professorial Appointment, Issue #78 p40

Lee, Simon
The Conditional End to Astley v Austrust Amendments to Apportionment Legislation, Issue #78 p44

Lewis, Maureen
Working Party Ready to Assist Government, Issue #76 p44

Ma, Tony 
The Significance of the Tendering Contracts on the Opportunities for Clients to Encourage Contractor-Led 

Innovation, Issue #78 p30

Mckenzie, David
When is an Expert Not an Expert, Issue #79 p43

Maddock Lonie & Chisholm
What is Rescode? Issue #81 p55

Mahoney, Les
Boss: The No Frills Approach to Quality Systems for Small Business in Western Sydney, Issue #77 p43

AUTHORS



 6      AUSTRALIAN CONSTRUCTION LAW NEWSLETTER  INDEX  2001       

Maslem, Melanie
The Scope and Operation of the Duty of Good Faith and Reasonableness, Issue #79 p33

Mead, Patrick
Consequential Loss Exclusions in Process Engineering Contracts, Issue #81 p43
Schedule of Rates Contracts–the Ability t o Claim for Variations for Changes in Quantities, Issue #79 p11

Merrett, Alexandra
E-Business Under Worldwide Scrutiny From Competition Regulators, Issue #77 p40

Millhouse, Alan
Partnerships Victoria–Should Queensland Embr ace a Similar Model? Issue#80 p22

Misko, Marko
Contracting in the Third Millennium–Relationship Contr acting–P art 1, Issue #79 p5
Contracting in the Third Millennium–Relationship Contr acting–P art 2, Issue #80 p33

Moy, Michael
Subcontractor's Charges–a Cause or Not a Cause? Is sue #80 p37

Muirhead, Stewart
Architects and Engineers–A Look at Duty of Car e, Causation and Contributory Negligence; Bailey v Redebi 

Pty Ltd & Ors; Issue #76 p48
Common Law and Statutory Liability of the Design Professional, Issue #80 p48
Employee or Contractor? Hollis v Vabu Pty Ltd, Issue #79 p52

Murphy, Rory
Hidden Traps of Terminating Contracts, Issue #77 p16

Nankervis, Stewart
Damages For Defective Work, Proprietors Units Plan v Jiniess Pty Ltd, Issue #80 p55
Negligence Causing Economic Loss: Are Contractors Vulnerable? Issue #79 p39

Nattrass, Roland
Freedom of Contract? ACCC v Berbatis Holdings Pty Ltd (the Farrington Fayre), ACCC v Simply No Knead 

(Franchising) Pty Ltd; Issue #76 p57

Noe, Gail
Trade Practices Act Amendments, Issue #80 p50

Olsson, Elizabeth
Waiver and Estoppel, Issue #80 p17

Peters, RJ
The National Museum Project: Alliancing in the Workplace, Issue #77 p25 

Pick, Sarah
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re  Clause   8 
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re  Clause   12 
Issue  39,  p55,  p56  re  Clause   33 

Issue  36,  p13 
re  Clause   40.1 
Issue  39,  p56 
re  Clause   40.2 
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re  Clause   42 
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E5b     Lump   Sum   Contract 
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i Issue  36,  p12 
i 
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I 
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JCCC   and   JCCD   1993   Building   Works   Contract   i 
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lssue   32,  p39 
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Issue  32,  p57 
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Issue  23,  p50 

JCC     Building   Works   Contract 
Issue  22,  p13,  p14,  %9,   p55 
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Issue  24,  p12,  p19,  p62 
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Issue  24,  p53 
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ACLN     Index   1992   13 

re  Clause   40.1 
Issue  22,  p21 
re  Clause   402 
Issue  22,  p19,   p20 
re  Clause   42.4 
Issue  22,  p19 
re  Clause   42.6 
Issue  23,  p75 
re  Clause   44 
lssue   24,  p55,  p56,  p58 
re  Clause   44.1 
Issue  24,  p57,   p59 
re  Clause   46 
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Construction   Costs  of  Major   Projects     Industry   Commission   Remll   No.   8    Issue  20,  p5 
Construction   Costs   of  Major   Projects     ne   Industry   Commission's   Draft   Remrt     Issue   16,  p29 
Feral   Govemment's   Building   &  Construction   Industry   Reform   Stmtegy     Con%ctual   Isss     Issue  20,  1% 

Cotructlon   Ltst   Dlrectlo 
Complinw   with   NSW   Supreme   Court   Construction   List   Diredions     Issue  20,  p55 

Contract   Admlnkqtraqon 
Principles   of  Record   Keeping     Synopsis   of  Considemtions   for  Futul'e   Refcence     Issue   19,  p17 

Contracts 
A521*1986     PWD's   Evaluation   and  Exmrience   Manual     Issue   17,  p16 
Contts   by  Fax     Issue  20,  p8 
Contmcts   by  Fax:   AD   ney   Legitimnte?     Issue   19,  p20 

sign  and  Cons%ct   Conmaca     Issue   16,  p30 
JCC  Con%d     Architect's   Certificates     Whether   Reviewable   by  Arbitrator   or  Court     Issue  D,   lf/) 
Imw   Institute   of  Victoria's   Home   Renovations   and  Fctensions   Contmct     Issue   17,  p15 
Possible   Review   of  General   Conditions   of  Contmct   A521241986     Issue   16,  p33 
Risk   All=uon     A  New   Apprch     Issue   19,  p21 
Stantlard   Ft>   Conects,   ne     Issue  20,  p9 
Statements   and  Negotiations   Prior   to  Signing   a  Contmcc   Are   You   Bound   by  nem?     Issue   19,  p25 
WAPMA   Projed   Mnnngement   Agreement     Issue   16,  pM 

Copyright 
Copyright   in  Display   Home     Alleged   Infringement    
Poina   of  Simil   'anties  and  Diffemnces     Measure   of  Dnmnges     Issue   17,  15 

Cormrate   Afairs 
New   Cormrations   Imw,   ne:   A  Guide   to  Some  Complexities     Issue   18,  p10 
Rent   cisions   on  Directors'   Persom'tl  Liability     lssue   17,  p17 
Relian   on  the  Indr   Management   Rule     Issue  17,  p19 

Cormration   Law 
Understanding   the  Colwrations   Law   in  Less  than  2%   Words     Issue   19,  p36 
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Cost   AdlustMnt 
Cost  Adjus%ent     UK   of  ABS   6312     Issue  21,  p21 
Exchange   Rnte.q    Tender   Protection   for  Exmrters     Issue   18,  p13 

Damages 
Omnges     Calcuhting   Diminution   in  Value   for  Deferts     Issue   16,  p34 

Defects 
fects  Liability   PGGI     Issue   17,  Ie 

Dehy   Costq 
Cakulnting   HeM   Ofsce   Overheads     lssue   17,  p20 

lay  Costs     WlmrfMlwwrties   Cax     lssue  21,  12 
Two   Huen   Formulas,   ne     lssue   18,  p14 

mlition 
molition     Might   is  Not   mght     Issue   18  12 

mvelop>nt 
Fm   Island   Remrt     Issue   19,  p39 
SGged   velopments     Queensland   Green   Pamr     Issue  21,  p22 

Directors 
Company   Dirert's   and  Offirs   lnsnmnce     Issue  16,  p35 
Director     Personal   Liability   for  Wnrmnty     Issue   18,  #3 
Directors'   Liabilities     Directors'   Defences     Issue  20,  p58 

Dlsyute  Resolution 
Arbltration   Clauses   and  Court   Reference   Out     Issue   17,  p23 
Australia   to  Ratify   the  ICSD   Convention     Issue  17,  p26 
Breach   of  an  ADR   ClauK     A  Wrong   Without   Remedy?     Issue   19,  l%0 
Building   Disputes   Tribunal   (NSW)     Issue   18,  p22 
Dispute   Fadlitators     Immunity     Issue   18,  13 
Dispute   Resolution   Prxesses     Issue   18,  p23 
ICC   PreArbitral   Referee   Prudure,   The     Issue  17,  p27 
Mediation   in  the  NSW   lmnd   and  Environment   Court     Issue  20,  p11 
Obligations   of  Refemes   and  the  Requiremen?   of  Natnml   Justice     Issue  20,  p12 
Sydney   Dispute   Resolution   Centre     Issue  21,  p23 

Fxmnomk   Dureu 
Xonomic   Duress   Gatheling   Momentum   as  a  Defence     Issue  20,  p58 

Fxonomlc   Loss 
Pure  Konomic   Loss   and  Proximity   Problems   in  Negligence     ne   Immrtnnce   of  Reliance     Issue   19,  p54 

Employ>nt 
Age  Discrimination   and  Superannuation     Issue  21,  p24 

Budget  SulNra/uation   Chnnges    Issue  21,  p25 
Mployee   Llablllty     Issue   19,  12 
Famployment     Trade   SKI'eKS    Reseaint   of  Tmde     Issue   18,  1%4 
Reinstatement     New   Powers   in  Queensland     Issue   16,  p35 

Engineers'   Dutles 
Engina'   Duues   to  lnform   Clients     Issue  20,  p59 

Environment 
Environmental  Diligence    Is  It  Imglrtnnt?     Issue  19,  1%4 
Environmental   Impact   Msessment   ln  the  Planning   Preess   for  Mining   Projects     Issue   17,  p29 
Fmironmental   Impact   Statements     lssue   17,  p28 
lqnd   Contnmination     Unwary   Buyers   Could   Face  Cleamup   Costs     Issue   18,  p24 
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ProNe   Queensland   Environment   Protection   Vgislation     lssue  21,  p26 
Protecting   Auslia's   Co%tal   Gvironment     Issue   19,  I%6 
Sustainable   velopment   and  the  Business   Community:   ne   Challenge   of  the  1O0s     Issue   18,  p25 
Tax   Inntives   for  Environmental   Objectives     Issue  21,  p27 

Fxqtopal 
Issue  Fstopml     Issue  21,  13 

FlMnce 
Finan   Skills   a  Must   for  MNrty   Professionals     Issue   19,  17 
New   Cmzit   Imws   Exvted   by  June  1O2     Issue  21,  p28 

Health   and   Safety 
HnyqMotls   Substances   in  the  Wolkplace     lssue  20,  p14 
New   fkcupational   Health   and  Safety   Regulations   for  New   South   Wales     Manual   Hnndling     Issue  21,  p31 
Safety     No  Duty   of  Care   to  Warn   of  te   Obvious     Issue   16,  X1 

Herltage 
Cn   Pa   on  Heriuge   Legisladon     lssue   16,  p36 

Hlghway   Authorities 
1  Hilway   Authority     Condition   of  Road  Concealed     Issue   18,  #5 

Industrlal   RelatioY 
New   Qunsland   lndusdal   Rehtions   Act     Issue   17,  IWO 
Redundancy   Pay:     Who   Won?     Issue   18,  p33 
Reundanc'y   Pay:     Who   Won?     Issue  21,  p32 

Holvency 
Beware   Insolvent   Polluters     Issue   19,  #9 
Construction   Contmctq   and  Insolvency     Issue   19,  18 
Incnrring   bts  and  the  Trade   Pmctices   Act     Issue  20,  IG) 
Inxlvency   in  te   Building   lndustry     South   Austmlian   Ministerial   Woreg   Pmy's   Remrt     Issue   17,  /1 
Inxlvenjy     Set  Off    Issue  16,  pe 
Liquidatmg   a  Builder     Will   the  Subbies   Get  Paid?     Issue  20,  p15 
StructMng   Contmcts   to  Protect   Against   Insolvency     Issue  21,  p34 

JCC 
JCC  Conct     Architect's   Certificates     Whether   Reviewable   by  Arbimator   or  Court     Issue  20,  e 
JCC  A    Proprietor's   Notice   of   fault    
Applimuon   to  Restrain   Termination   Due   to  Builder's   Subsmuent   Notice   of  Dispute     Issue   17,  Ie 
Progress   Payment   Certificate   Issued  by  Architect   JCC  Form   of  Conct     Issue   17,  p70 

Joint   Venture 
Joint   Venhlee     Buy   Out   Provision     Penalty     lssue   18,  15 

Land 
Foreign   Ownership   of  I  Jmd    Issue   18,  p34 

Land   and   Envlronnt 
lqnd   and  Environment   Court   (NSWJ   Law   and  Practice     Issue   16,  p38 

Leases 
lmme   Incentives     What,   How   and  Why     Issue  19,  p51 
lmAes   by  atopml     Issue   17,  12 
Ixasing     Gallenge   by  Illegality     Issue   17,  93 

Legal   Professlon 
Imw   Coundl   of  Auseia's   Building   and  Cons%ction   Group     Issue  20,  p16 
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Lhbility 
Imtent   Dnmnge,   I.iml'tation   PeliYs   and  Project   Insllmnce     lssue  21,  p53 
Ifgal   Liabilities   of  Building   Coneol   Officers     Issue   16,  #3 
ne   New   South   Wales   Personal   Injuries   Dnmnges   Bill     Issue  21,  p55 

Limitatlon   Clause 
Trade   lYacus     Effect   of  Limitation   ClauK     Issue   18,  p55 

Litigaoon 
Compute*d   Litigauon   Supmrt   in  Cons%ction   Cases    lssue  20,  p17 

L=l   Government 
lal   Govemment   (Planning   and  avironment)   Act   1990  (Qld)     lssue   18,  p35 

Major   PrOJeCI 
Government   Acts   on  Immdimen?   to  Major   Wojects     Issue  21,  p56 

Misfzaunce 
Misfemrmce   in  Public   Office     Issue   17,  18 

Negligence 
Negligen     Engineers'   Liability   to  SubRquent   Purchasers     Issue   18,  IW6 
Pure  Ronomic   Ls   and  Proximity   Problems   in  Negligence     ne   Immrtlm   of  Relinnce     Issue   19,  p54 

Notice   RequireMnts 
Nouce   Reqnirements     Fltopml     Issue   18,  #7 

NPWC3 
Arbi%tion   ClauR     NPWC3     Application   for   Stay  of  Prdings,   Cbim   for  Quantum   Meruit    
Whether   Arising   Out   of  the  Contmct     Issue  21,  Ie 

Payment 
Payment     Englil   Court   Uphold   Builder's   Prome   to  Pay  More   to  Subcon%c't   to  Finish   the  J&     Issue   17,  19 

Possion   of  Materials 
PosKssion   of  Terminated   Suon%ctor's   Materinls     Issue  16,  11 

Product   Liability 
PrYuct   Liability     Where   to  From   Hem?     Issue   16,  p57 
Preuct   Liability   Uete     Promsed   New   Law     Issue   18,  p36 

I   Profional   Liability 
i   Mandatory   Mfessional   Indemnity   Insllmnce     Is  nis   the  Emerging   Prototym?     Issue   18,  p38 
! 

cupational   Liability   Bill   1990  (NSW)     Issue   18,  p37 
l   Professional   Liability     ne   NSW   cupational   Liability   Bill,   19X     lssue  20,  p25 
# 

Prolect   Delivery 
BOMA   Mject   Review     Issue   18,  p39 

k   NPWWNBCC   #Wo  Dispute''   Pamr   11    Alternative   Con%d   S%tegies     Issue   17,  1%4 
Shell   and  Core   Construction     Issue   17,  18 

Propertj 
Changes   m  Promrty   Iww     Impact   on  Investors   and  DeveloNs     Issue  20,  p26 
Residential   Real  Fwstate    Foreigners   May   Apply     Issue  20,  #3 

Quality   Axqurance 
Draft   Quality   Soqndard  Not   to  IN'M     Issue   17,  p50 
Move   to  International   Alignment   in  Construction   Quality   Systems     Issue  20,  1%4 
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kedevelopment 
PaYy's   Market   Redevelopment     Issue   18,  p50 

kefetees 
Date   of  Apzvnal   of  a  C'aux   of  Action   in  Contmct   &  To%  tsulmision''   by  Architects     Refev's   Remrt     Issue  20,  p56 

Xent   Revlew 
kent   Review   Clalo     Issue   19,  p57 

kuources 
Rurce   Secllrity:   C'.M  the  Fezleral   and  State  Governments   liver?     Issue  19,  p52 

ketentlon 
Retention     SCJCC   Sueontract     Tmst   Fund     Issue   18,  p50 

Retention   of  Title 
Retention   of  Title     A1l  Accoun?   ClauRs     Issue   18,  p52 

Risk   Managent 
Principles   of  RiSk  Annlysis     Synopsis   of  Considemtions   for  Future   Reference     Issue  20,  15 

Safety 
Safety     No  Duty   of  Caa   to  Warn   of  the  Obvious     Issue   16,  X1 

Sales  Tax 
Sales  Tax     Fitout   Pedoning     Issue   18s  p52 

SCJCC 
Retention     SCJCC   Sueontract     Tmst   Fund     Issue   18,  p50 

Settlent 
Offers   of  Compromix     Issue   18,  #9 

Stamp   Duty 
Stamp   Duty     lssue   18,  p53 

Sueontractors 
Suenlmrlors'   Charges     Issue   16,  p58 
Suentmztor's   Cege   Cancelled   in  Faxchange  for  Gunmntee     lssue   16,  12 

Subsidence 
Subsince     Multiple   1b:111%  and  Contribution     Issue   16,  13 

Tax 
Tax  Changes   for   Auseian   Resources   Industry     Issue   17,  p51 

Tendering 
Public   Sect   Tenring   and  Con%cting   in  NSW     Capital   Works   Tendering   and  Contmcting: 
Volume   A    Issue   18,  l%0  Termination 

JCC  A    Proprietor's   Notice   of   fault    
Appliuon   to  Restrain   Termination   Due   to  Builder's   Subsmuent   Notice   of  Dispute     Issue   17,  Ie 
PosKssion   of  Termirmted   SuYonmador's   Materials     Issue   16,  X1 
Termination   of  Contract     Issue   19,  p57 

Trade   Pracece 
Incnrring   bts  and  the  Tmde   Mctices   Act     Issue  20,  lG) 
MisleMing   or  lxptive   Conduct     Exclusion   ClauKs     Issue  20,  #8 
Prome   New   Fmes  Underline   Immrmnce   of  Trade   Mctices   Act     Issue  20,  p50 
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Trade   Prrtis   Act   'Mere   Puff'     Misleading   or  Mpuve   Conduct?     Issue   16,  e 
Trade   letis     Building   Maten'nlm     Misux   of  Market   Power     Issue   18,  pM 

Tmde   Prrtices     nnmnges    
Allege   Misleing   Conduct   in  Unsubstantinltvl   ReFesentations   Re  Design   Infringement     Issue   16,  15 
Trade   Prrus     Efft   of  Limitation   Chuse     Issue   18,  p55 
Tratle   Prrus     Replvntations   in  LeoR   Negotiations     Effect   of  Disclnimea    
BOMA   Mete   of  Measumment     Issue   19,  p58 
Trade   Pres     Restmint   of  Trade     Issue   16,  Ie 
Trade   Practices     Troubl%hters     Mploys   Indemndent   Contors     Issue   18,  p57 

Tralning 
Construction   lndustry   Tmining   Mseauon     lssue   17,  p52 

Trespau 
Taspass     Injuxtion     Removal   of  Scaffolding   Encrhing   UBm   Aimpr     Dnmnges     Issue   18,  p57 

Variatio 
Vmiauons   Orderezl   aftc   the  Date   for  Mctical   Completi     Issue   17,  p53 

Workers   Commluation 
Acddent   Cxmnsation   (Amendment)   Bill   1O1   (Vic)     Issue   18,  #1 
Amendments   *   Westem   Australian   Vgislation     Issue   18,  #1 
F.,xaTerritorial   Workers'   Commnsation     Issue  16,  p59 
Workers   Commneon   and  Con>tors     Issue   18,  11 
Workers   Cnmnution     l'Y.emed   Employee     Issue   16,  17 
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Standard   Industry   Contracts   Referred   To 

A521:41986     General   Condltions   of  Contract 
Issue   16,  p30,  p31   (re  IMign   &  Cstruct   Con%cts) 
Issue   16,  p33 
Issue   17,  p16,  #9,   p54,   p58,  p59,   le,   p70,  p71 
Issue   19,  p12,  p22,  p23,   pM 
Issue  20,  p7,  p9 
Issue  21,  p39,  1*0,   #3 

re  Clause   ; 
Issue   17,  p59 
re  clause   5 
Issue  21,  p39,  e,   #7 
re  Clause   5.1 
Issue  21,  p39 
>   clause   54 
Issue  21,  p39 
>   Clause   5.5 
Issue  21,  p39,  #3 
re  Clause   62 
Iuue   18,  p53 
re  Clause   8.1 
Issue   19,  pM 
re  Clause   12 
Issue   19,  p22,  pM 
re  Chuse   :3 
Issue   17,  p59 
re  Clause   33.1 
Issue   16,  p33 
re  Clause   352 
Issue   17,  p59,   le 
>   Clause   35.3 
lssue   17,  #9 
z*  Clause   35.4 
Issue   17,  IG) 
a   Clause   35.5 
Issue   17,  pM,   p59,   IG) 
Issue   19,  p23,   p24 
re  Clause   40.1 
Issue   17,  p59,   Ie 
Issue   19,  pM 
re  Clause   40.: 
Issue   19,  p22 
re  Clause   42 
Issue   1#,  p70,  p71 
>   Clause   42.1 
Issue   17,  p70 
re  Clause   4:.: 
Issue   17,  p70 
re  Cbuse   42.10 
Issue  21,  p39 

mcon   1    M%ter   Builders'   Design   &   Construct   Contract 
Issue   16,  p30 

ER   Lump   Sum   Contract 
Issue   17,  p70,   p71 
Issue  21,  #1 
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re  Chuse   2: 
lssue  21,  p38,   *1 
re  Chuse   2S 
Issue  21,  p38 
re  Clause   :8 
Iuue   17,  p70 
re  Clause   <c) 
Issue  21,  p38 
re  Chuse   30*) 
Iuue   21,  p38,  #1,   #3 
re  Chuse   31 
Issue  21,  p38 

FIDIC   Conditio   4tb   Ediuon 
re  Ch   1z 
Issue   19.  p22 

ICE   Standard   Conditio   of  Contrad   5*   Edition 
re  Clause   1z 
Issue   17,  p53 
Issue   19,  p22 

JCC   A/B     Building   Workq   Contract 
Issue   17,  p25,  #9,   p59,   Ie,   le,   p70.   p71 
Issue  20,  p10,  p15,   Ie,   X1,   13 
Issue  21,  p38.   #2 

re  Clause   1.:2.83 
Issue  20,  12 
>   Clause   1.*.05 
lssue   20,  12 
>   Clause   1.M.1: 
Issue  20,  12 
re  Clause   4.09.83 
Issue  20,  p15 
Iuue   21,  IG 
re  Clause   5 
Issue   17,  p71 
I&sue  20,  12,   13 
>   Clause   6.1: 
Iuue   20,  12 
>   Clause   7.:1 
Issue   17,  #9 
>   Clause   7.1/ 
Issue   17,  #9 
>   Clause   7.0:.% 
Issue   17,  19 
re  Clause   9 
Issue  20,  12 
re  Chux   1: 
Issue   17,  p70,   p71 
re  Chux   1:.M 
Issue  21,  #5 
re  Chuse   10.:: 
Issue  21,  p3# 
re  Cla   1:21.:1 
Issue  21,  p39 
re  Chuse   IIUS 
Issue  21,  p39,  #2,   #3 
re  Chuse   1: 
Issue  21,  #2 
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re  Clause   12.01 
Issue   17,  Ie,   18 
re  Clau   1;.X 
Issue   17,  Ie 
re  Chuse   12.03 
Issue  20,  p15 
re  Cla.'   1:.145.* 
Issue  20,  p15 
Issue  21,  #3,   IW4 
re  CIa..   12.:6.04(a) 
Issue   17,  17 
re  Cla.,   13 
Issue   17,  p70,   p71 
Issue  20,  12,   13 
Issue  21,  #2 
re  Cla..   13.81 
Issue   17,  Ie 
re  Clause   13.0: 
Issue   17,  Ie 
re  Chuse   13.08 
Issue   17,  Ie 

JCI'   8:     Standard   Form   of  Building   Contract 
Issue   17,  p54 

re  Clause   27.22 
Issue  20,  p15 

NCAPI 
Issue  21,  p21 

NCAD 
Issue  20,  1)6 
Issue  21,  p21 

NPWC3   General   Conditio   of  Contract 
Issue   17,  p16,  #9,   p59,   IG) 
Issue   19,  p18,  p22 
Issue  20,  p9 
Issue  21,  p39,   IWO,  #3,   X1 

re  Cla..   5 
Issue  21,  IWO 
re  Clause   5.1 
lssue  21,  p39 
re  Clause   52 
Issue  21,  p39 
re  Clause   5.5 
Issue  21,  p39,  43 
re  Clause   35.4 
Issue   19,  p18 
re  Clause   44 
lssue  21,  Ie,   X1 
re  Clause   45 
Issue  21,  Ie,   X1,   p62 
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